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OPIUM AND SALT. 


(Secret.—Sail, Opium, Sic.) 


No. 1. 


ADMINISTRATION 
OF MONOPOUIW. 


DESPAK'H fg>m tin* Secret Committee of the Directors of the East-India Company ' 
to the KighkllowAirnble the (>ovemor-General in Council, at Fort William, in 
Bengal, eluted 1 Uth May 1816. >“•;... « 

Para. 1. Oi k last Despatch front this Department was m the 3Q^> April IB JO. 

it. We are now about to reply to file Letter addressed J>y Mr. Secretary Trotter t 4 
*<ur late Sin-rotary, dated the 26th July 1814, transmitting copy of your«correspoij_dcnce 
with the Acting Resident at Fort Marlborough and the Company’s Advocate-(jjgneral, 

• ill the subject of Opium. 

.1. The revenue derived from Opium and Salt which, at different times, has boon 
realized by different, means, has always been of so great importance that we entirely 
approve of tl*- attention which you luive paid to tiiis subject. It certainly never was the 
intention of the Legislature, in opening tile trade with India to tiie public at large, uA 
endanger a revenue of about £2,000,000 sterling par annum. 

4. The interpretation given by Mr. I^rttell to the 6th section of the 53d Geo. II , 
c. 155. in his letter of tlie 10th July confirmed by the opinion of the higa 

legal authorities in this country, we are mitfeed by the above-mentioned authorities/ $ 
we cannot, consistently with the provision* Of the Act above referred to, pruh&i 
importation of Turkey Opium into our territories ; but*that it is competent Ijn-^j 
impose Such a duty ou the importation of Opium, as shall protect the revenue ' "■■ ■* 
from that article against the injury which it would sustain from lho supply , * 
article of foreign growth, at the present rate of duty. 
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5. Ulicit)r the provision contained in the 53d George III. c.|l|*>, s. 55, ifll^egulation 
for imposing any new or additional duties upon the export, import or transit of totals i 
the t'onipaiiv’s territories framed in India, must be transmitted for the approbation an 
sanction of the authorities at home, previously to their promulgation. We air irdingl 
direct you forthwith to propare and transmit to us a regulation, imposing sueh*a duty o 
the jinporlation of foreign Opium into uny of the Ports and Settlements under your Pn 
sideney, as shall operate as a protection to our Opium Revenue, by which regulation, i 
should he provided that the Merchants shall he at liberty to deposit such Opium in th 
warehouses of the Government, previously to the payment of the duty; hut that n 
such Opium shall be removed from thence until the duty he paid. 

(i. The price of the best Turkey Opium in the London market is at present I 3.v. per Hi, 
free of duty ; and under the Bonding Act, it may be imported here, and afterward 
exported without paying any duty. 

7. It being quite clear that the China Trade is reserved exclusive^’ to the Company b 
virtue of the odd George III. c. 155, h, 2, no British subject can trade thither wit lion 
the license of the Company in its commercial capacity. The Company have therefor 
an indubitable right to withhold a license to cerry Turkey Opium, oj any other nrticl 
to China. r 


S. The filth George III. c. 34, ». 2, has reserved Ofl th* G of eminent itv India th 
power to frume such regulations, provisions aud restrictions for the conduct of the trad 
from port to port in India, as may from time to time be deemed expedient so that th 
importation aud exportation of Opium iu the country trude may be legally interdicted. 

y. It is not in our power to prevent, no^catl the British Legislature prevent Turbo 
Opium from being curried to t.lte Eastern Isles and to China, because plough the trade i 
that article were altogether prohibit ATI to British subjects, it would still be open t 
foreign nations to engage iu it. We desire, however, that you will watch the progres 
and course of this trude, und report to us from time to time your information aud senti 
meiits respecting it. * 

10. (haler the 53d George III. e. 155, 8. 6, Salt may be legally exported from thi 


country to India; und as any of His Majesty’s subjects proceeding iu ships navigates 
according to law upon a voyage to the Eiu»t-Indies, are permitted*by the 5-lt 1 
George 111, ft. tki, to touch and trade at the Cape de Yerd Islands, where Salt may b 
procured at a very low price, we think it neccsSary to instruct you to 'take inunediat 
measures for the protection of our Salt Revenue. With this view, we dtre<4 that Vo 
will loan no time in preparing and trausmitting homo for our sanction, a regulatioi 
imposing such a rute of duty on the importation of all foreign Salt, as shall have tin 


effect of securing tlte revenue derived fromthftt article. By witich regulation it shouU 
^sjrovided, that the merchants shall be hfliberty fo deposit such Salt in the ware 
■fj of the Government, previously to the payment of the Duty, but that no sucl 
be mnoved from thence, until the doty be paid. 

W, • jFe desire that in framing both the Opium and. Salt Regulations, you will consul 
law-officers, with the view of preventing any legal difficulties in the way of thei 
.'asBtt+the sane to n < f the authorities in this country. 


12. W 
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12. We fully rely on your active and muIous co-operation, on an occasion where the 
public interests are so deeply concerned, and trust that you will lose no time in carrying 
our directions into effect. 

Wt **e, your affectionate friends, 

./ (Signed) Thomas Run. 

East-lndia House, London, John Bm. 

. 10th May 1816. 

P.S. Copy of a Circular Letter to the Government of Fort St. George, Bombay and 
Prince of Wales' Island, on the subject of the foregoing Despatch, is sent a number in the 
packet. 

(Signed) T. K. J. B. 


No. 2. 

To the Honourable.the Secret Committee of the Honourable the Court of Directors, 
for Affairs of the Honourable the United Company of Merchants of England trading 
to the East-Inches. * 

Honourable Sirs : Territorial Department. 11 October 1816. 

Wk .have tlio houour # to acknowledge the receipt of your Despatch, under date the 
10th May lust, coinmunicuting your sentiments on the means possessed by the Honour¬ 
able Company and their several Indian Governments of guarding the revenue derived 
fr<»m the exclusive manufacture and sale of Salt and Opium, and conveying your dim;* 
t ions' that we should prepare and transmit to you Regulations imposing such duty on the 
importation of l'xireign j&tlt and Opium, in the effect of securing the revenue 

derived from those articles, ^ % «■:. Jw* ^ 

2. On the receipt of your Honourable JSMhatch, we lost no time in com¬ 

municating with our Advocate General on the ewject, and we have now the honour to 
tjansmit, for the sanction of the Honourable Court, and the approbation of the Hoard of 
Control, Drafts of regulations prepared for the above purpose, in conformity with your 
directions. 

3 Your Honourable Committee will observe, that the rate of duty imposed on the 
importation of these articles, is higher than what might appear requisite with reference 
merely to the prices at which merchant! trading direct from England could afford to 
impdH theig respectively. 

4. We deem it therefore proper to explain that our Advocate General, Mr. Strettell, 
entertains great doubts of the authority of your Indian Governments, or of the Ho¬ 
nourable Court, to interdict the importation.auiLexportatiou of Opium in the country 
trade, an authority which, in the 8th pan ga iflfetif-' your Despatch, you stale to he pos¬ 
sessed by them. 

f>. Mr. Strettell’s sentiments on this subject will liereafter be more fully commuoicatsd 
io you when the Report which we expect from that officer shall have been received. * In 
the meantime, it has appeared to us advisable that such a duty be imposed on the impor¬ 
tation of Salt atul Opium as shall secure the exclusive trade in those articles 'from •§! 
interference whatsoever. 
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G. We had anticipated the suggestion contained in the 7th paragraph of your Despatch, 
having alrendy, on occasion of liie importation at this Presidency of a tpiautity of Turkey 
Opium flo which wt* alluded in the lGth paragraph of our Kinaueiid Despatch of the 
'JHfh June last ), given directions for inserting iu the license.-, to trade in China, a condition 
thut such licence shall be void, iu case any foreign or other Opium than Opium sold by 
the Compuny at their public sale iu He.ngul, be laden on board the ship iu any part of 
the voyage, or be imported into China on hoard of it. 

7- In that Despatch wt* intimated our intention not to renounce, without a decision «.f 
the Supreme Court, the right of this Government to bring the Opium imported here, t> 
confiscation. 

8. Under the communication, however, conveyed to us in your Honourable Committee'- 
Despatch, we have judged it proper to forbear from the legal proceeding- which we had 
determined to institute. • 

U. We entirely coincide m the opinion expressed by your Honourable Committee, that 
it never could have been the intention of the Legislature, in opening the trade with India 
to the public at large, to endanger so important u brunch of our linuuccs as that which i- 
derivinl from the exclusive trade iu Salt and Qpiuni. m 

10. We feel scarcely less confident tliat the Legi-l.itlire would not hate hesitated to 
give its express sanction to those rules whieh have hern eiiavted by the local Indian Go¬ 
vernments for the regulation and security of those branches of our resources. The pros¬ 
perity of the Revenue of India can hurdly be considered as of less import nee in a n.iiionnl 
point of view, than that, of the more immediate resources of the Mother .mntry, an I tin- 
jealousy under which the former system of Indian Government might have operated to 
prevent any legislative sanction bciil£,givcu to the cxclu-ive irudy in Opium and Salt can 
hardly be anticipated, when that trade 4s expressly separated from the commercial concern- 
of the Company, and its profits exclusively appropriated as a territorial branch of Revenue. 

11. We, at the same time, deem it right to stute to your Honourable Committee, that 
under the present system of the Indian Government, the revenue iu ipicstiou cannot be 
considered to be fully secured without some legislative sanction of the British Parliament, 
to the rules enacted in regard to it by the local Government-. 

1‘2. Your Honourable Committee will best be able to judge of the*expedient's of 
making application to Parliament fur that purpose. 

I. ’l. We shall transmit copies of the drafts bf the Regulations which accompany tins 

Despatch, to the Governments of Fort St, George. Bombay, and Prince offcWales' l-uind. 
who will of eour.se frame, with reference to these drafts, their respective Regulations, 
introducing at the same time into the Rules enacted by them, such modifications as local 
circumstances may call for. , 

II. It will then, we think, be expedient that they should at once transmit the drafts of 
the Regulations prepared by them, for the sanction of the Honourable Court, and the 
approbation of the Board of Commissioners, without further reference to this Government. 

rr». By these means, the delay which must have respited from u literal adherence to the 
course prescribed by your Honourable Committee, will he avoided ; and at Ihe same 
time any'inconsistency iu the measures of our respective Governments sufficiently guarded 
against. 


IG. At 
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HV At unite of these Presidencies indeed does any exclusive manufacture or trade in 
Opium exist, so that the rules passed by these several Governments. as far as respects 
the imporlation of this article, will have fur their object solely to secure from competition 
tin- Opium purchased at the Calcutta sales; but we are not aware that any material 
deviation from the course which we have purftitd, will on that account be requisite. 

1". On this principle we have prepared the accompanying Regulation, imposing such a 
duty on the importation of Opium, not being- Bengal Opium, into any of the ports or 
places depemient on Fort Marlborough, as shall secure the Opium sold at the public 
sales in Calcutta from nil competition at that place. 

IS. Vour Honourable Committee are aware, that Regulations for Beuroolcn have from 
time t<> time been enacted by this GoverjSUJcnt. 

l‘J. We think it proper, however, to blit tee, that having occasion to enquire into the 
# circmnstances in which that settlement stands in respect to the Supreme (iovcnuucnt, 
some doubts have arisen in regard to its being in a strict legal sense, a factory subordinate 
to Bengal. 

20. No tracccan he found on our recordtCbf any order, making the settlement of F.ut 
Marlborough a fmetory suhordiuate to tWs Presidency, having been issued by the I lo 
nourubjg the Court of Directors, suhscquMtf'td, the passing of chap. 20, of the -|2d of tin- 
King 1 ? by which Act they vvliro aifthorizod t.Q>db so. 

21. The Court having in fact carried the measure into effect before the passing of tin- 
Act ahove-mentioned, may-have iialurally omitted to hsue any further direction* < >u the 
subject, subsequent to that date. 

22. This defect in Tonn might, however, Uifa^Bmiie doubt over the validity of th» : 

Hegultitious pa sots 1 by tiiis Government, «■»»» of the nature of that now 

transmitted. Vp*. •*, 

2d. But as it may. if necessary, he rt*ctlli4^''^ltp^ll^^<fttrahlc Court, previously lo 
their transmitting this Regulation again to Bengal, and as practically the que-,1ion is hot 
•little likely to arise, we have not considered it as a sufficient reason for delaying the pie 
puratiiin ami transniission of the Regulation. 

24. With reaped lo Sa/t no Regulation, we believe, will he required cither at Prince 
of Wales' IsRind or Fort Marlborough. 

25. How far the different circumstances under which a revenue is drawn from Salt at 

Madras and Bcftnhay, may render necessary, in the Rules (ranted in those Presidency, 
respectively, Motile deviation front the draft framed bjtjtilr) the Governments of those 
Presidencies will, of course, best he able to we do not conceive that any ma¬ 
terial advantage would result from a this Governuieiit, on aecmnt of 

variations arising froinaiicli a cause. 

We have the honour to be, Honourable Sirs, 

Your most faithful humble servants, 

(Signed) Moikv. 

• N. II. F.dmonstom. 

A u<: til it a t.o SkTOM. 

(i. l)oWT)JiS W KIJ. 
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Fort William, 

11th October 1S10, 
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To the Honourable the Court of Directors for Affairs of the Honourable the* United 
Company of Merchant^# England trading to the East Indies. • 

Separate Department, 20th February IK 10. 

Honourable Sirs: 

Tim liist Letter to your Honourable Court in this Department was addressed to you 
by the Honourable the Vice*President in Council, under date the 7th October last. 

2. With refereuce to the communication contained in paragraph 144 of the above- 
mentioned Despatch, we have uow the honouy^'convey our sentiments on the question 
regarding the means best calculated for the inj^ovomeiit of the Department of Opium, 
as respecting the provision of the drug, the prevention of the illicit mauufucture and. 
sale of it, and the attainment of a reveuue from the internal sale and consumption of the 
article. 

3. Your Honourable Court will find inclosed a number in the packet, copies of a 
Letter received from the Board of Trade, dated the 28th July last, and of the Minute 
referred to in it, in reply to the r oferencetpatlW to them on the subject; also copies of 
the Miuuton recorded on the occasion by J^t^tefwslaswell, the Honourable the Vice-Pre¬ 
sident, and Mr, Seton. 

4. Your Honourable Court k #fll perceive, on perusal of the Minute >f the Board 
above-mentioned, thut the more prominent features of the plan suggest! d by them in 
answer to our reference, uru redumjj^Mth* three following propositions/ tv'*.* 

1st. That the agency of BehlM^^ibltad into two separate divisions, to be denomi¬ 
nated respectively North uud South Behar, the river Ganges 

forming the boundar^wPIP^to two agencies : 

2d. That the Southern Division, as much the larger of the two, be held by the pre¬ 
sent agent, and that the Northern Division be placed under the management of 
another covenanted servant; and, 

3dly. That the present attbtant to the agent in Behar should remain attached to, 
and reside at the larger agency of Southern Behar, but that he should at the 
same tima be subjected to the performance of occasional duties in North Behar, 
upon the requwltte^f..tho agent rf U»t division. t v 

fj. After mature delibe rha B j lfr fl lw J j jp lfit 'the Board, in answer to their Letter, that 
the plan submitted by them with'iaYiflpl^ahcet the important objects above noticed, 
merely provided that there should be wPffprate and independent agencies instead of 
one, and without further augmentation of the oumber of European Officers, that a single 
assistant might lie subject to the call of bfeth agents. But after weighing this plan with 
all the attention due to the judgment and experience of the Board, we could not antici¬ 
pate «-ki\ substantial advantage from the adoption of it. 

(». Without entering into any discussion of the merits of the plan proposed,.byNhe 

Honourable 


* Consultation, October 31,1813. 
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Honourable tho Vice-President in Council, under date the 7th of Mwrcb, the Board 
appeared to have only suggested another, which teemed to resolve itself isto little more 
than a mere division of labour and responsibility. 

7. W« remarked to the Board, that Of the essential benefits truing 
tativo suporiuteudeucy over subordinate agents in^rther departments, 
the most abundant proofs. In fact it b a 
economy of human affairs, and that is the 
into the very important Department of the 

S. In tlie plan recommended by the 


sight of. It has never been urged that 
was too heavy on tho footing on which 
division of the agency into two parts 
•intend the conduct of the business in 
•conceived, be quite insufficient for the 
trol which should pervade this branch of 




an author)' 
tunent hail 
es the whole 
to introduce 


iple which 
it was pro: 
him. 

fj that principle apjieaml to be lost 
of the Sudder or principal Station 
ucted; and even supposing that the 
vd the agents greater leisure to super- 
, the relief thus afforded would, it is 
of that active, vigilant and luircmittcd con- 
usineas. 


‘J. The objec^ in view might, perhaps, tore certain extent have been attained, had tlie 


agency been divide^ into two equal, or 
case ; one division standing nearly in 
liou cveFthe agency nijght bo divided, 
the agents would neeessurily be in a 
scheme of things utterly at variance with" 
plated in the Minute of the ^ice-President 
of which accompanied our separate general 
that part of the^loanty* plan which suggests ' 
subject to the authority of both agents, we 
obvious to require much illustration. If the i 
not be restrained by the exertions of a single 
Opium Agent, we could not possibly anticipate any 
attention should be distracted by the jarring and i 
tinct and independent authorities. 

10. The heqvy expense to which the Government wotddfcft exposed by the adoption 
of the plan proposed by the Board on qccqUBt flfTublhj^diiigi, formed unothcr 


ual parts, hut this was by no means the 
lion of two-thirds to the other. But, 
apposed that, the time und attention of 
occupied at Jj||^:^dder Station, a 
ptbmagenient contem- 
'tf&Ji Much last, a copy 
^Sfetobcr following. On • 
should be rendered 
Redons to it were too 
h e ret ofore existed could 
the guidance of the 
from them, when his 
» Instructions of two dis- 


builditigs attached to 
if but though cnpuciotfe, 
required, lienee a judg- 
which Government would be 
in North Bchar. 


subject of consideration. It was 
the Opium Department at Patna are the 
they are scarcely adequate to the ^purpose*^ 
incut may be in some degree forrqed of ' 
subject, were a separate aud independent a L 

11. Another objection arose likewise to die plan proposed by the Board, according to 
tlie data assumed, the allowances of the ageut in the Northern Division of Bchar, would 
amount to Rs. 28,661 per annum. This, or even less than this, might be suflicicnl for u 
person acting under the immediate directions and control of a local superior, but if was 
couceived to lie insufficient for the head of an office entrusted with the discharge of func¬ 
tions of great pecuniary responsibility in a distant part of the country, ami acting under 
no other control than what can be exercised by the Board of Trade at the Presidency ; 

although 
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although the Governor-General in Council fully concurred in the sentiments expressed in 
the Resolution of the Honourable the Vice-President in Council, regarding the scale of 
the agent's allowances, it is perfectly consistent with that opinion to observe, that the 
principal executive officers of this department should be paid with more than^ordinary 
liberality. • ♦ * 

1*2. On these and other grounds which might be urged, we wore induced, after an 
attentive review of the whole nifirliiijfs recorded on the subject of the future 

m magement of the business of tKus'l||fe^ 1 Pe{>artnieut, to concur iu the opinion expressed 
ill the resolution of the 7th March, objects ill view would he best promoted by 

tln> appointment of deputies or suhorditiwet .agents in North and South Briiur respec¬ 
tively, whose primary duty should be to rcilf&ifl illicit practices in the growth and vend 
of Opium in the different villages and faCimiit.' This duty demands, in addition to strict 
integrity, great mental and bodily netiv4|p| ,; " Any plan which does not provide for the* 
discharge of it on a regular and permanentfooting will, in our judgment, prove delusive > 
ut the same time, wo conceived it to be highly desirable that the officers employed in the 
Opium Department should he paid in the shape of commission, and of rewards on 
seizures, in order that, by combining the, prospect of immediate advantage with the 
hopes of promotion, aud tin? c stubl ishmetii|jfo* high official character/Government might 
lerivo every possible benefit from the au * ttrtiv , it y of ,hc ww functionaries. 

ions to the Board of Trade. tl«*y were 
i above explained, the following resolutions, 
Vice-President in Council, aider date the 
WO requested them to prepare the necessary 
of the Regulation for the‘consideration of 

be continued as heretofore, under the general 

That tho superintendence of the provision of Opium in the province of Behar 
be vested in an agent, aided by a deputy, in North and South Behar respectively, 
and by an assistant to be employed iu die performance of such duty as the agent 
may judge imeessary, either at the principal station, or at any of the subordinate 
factories. 

That it shall be^MMfaty of the deputjes within the local limits established for 
the exercise of their-o|p w| dLdtttjjef,; to jaaake avlvances to the Ryots ( for the n|anu- 
faeturo of Opium, receipt of the drug, to control the native 

establishments nuimtain»''jw|K»dl limits, ami especially to prevent the illicit 
culture of the Poppy, and W^mltorizcd manufacture and vend of Opium. 

That it shall be the duty of the agent to furnish the Board of Trade with an 
Annuul Report upon the state of the agency, founded on the information obtained 
from the deputy agents, and such local inquiries as he may deem it necessary to 
make iu person. 

That the commission of the superintendent shall be adjusted to auqh rate as 
may yield to him, including rewards on seizures, from ‘>0,000 to 00,000 rupees 
per nuiium, and that the salary at present received by him shall be discon¬ 
tinued. 


13. In communicating the foregoing 
informed that in puniHMM*! 
founded on the Minute of 
7th of March, had been 
legislative provisions, and 10 413(1 
Government os early atjNDMi 
That the di 
authority of the 


That 
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That the allowances of the two deputies shall he also paid in th# Manner above- 
mentioned, and be so fixed that they may receive as follows; 

The first deputy from 18,000 to 24,000 rupees per annum; 

The second ditto from 12,000 to 18,000 ditto ditto. ' ^ 

That the agent and deputies be authorised to receive such portfcl#*' of the com¬ 
mission in advance, as they may rospecthfl#|y iPoquire for their eutMbt expenses, 
not exceeding, however, a moiety of the amount of such commissions 

That the assistant shall be allowed 300 rap mi per mensem, with the usual 
deputation allowances on his employment iuthe MofuwiL 
That the Board enter, as soon permit, on a consideration 

of the large establishments at pra>e|jj^HHHpi^T mB# Opium Department, and 
that they report what retreuch«@is^^^^flKcatiom thotfS .establishments may 
uppeur to require for the couduct of tlWmanufacture on account of Government, 
and for the prevention of illicit gro wthjpfaanufacture and vend. That the Buurd 
shall, in like manner, report wliat part i>f those establishments should be placed 


under the orders of the agent and of I 
• That an agency be established (afjf 
exclusively on account of G( 
agency be united with the ^Office 
that the Board report the rate of \ 
remuneration for his responsibility , 
pore Agency be reserved exclusively for 
Tlmt th§ superintendence of the intevioap 
of Kevmiuc* umnr rules similar to tho*#;'i 
liquors, intoxicating drugs, &c.; and tilt 
instructed to co-ojiemte with the Board of* 
tion now required regarding this important btXLt 


puties respectively, 
ly directed) for the provision of Opium 
district of Bungpore, (hat sueh 
treial Kcsid Station, and 

ftmtUi an adequate 
of the Huug- 

d'lia vested in the Board 
f'&* sale of spirituous 
•hue be accordingly 
the general regula- 
! resources. 


•id. r llie Board lias also been informed, that the rules for the conduct of tine officers 
employed in managing the retail sale of the Opium, should clearly define that the 
object of Government, in interfering in the traffic, was more with a view to control the 
use of an article* which is so prejudicial to the morals of the people, and. to the interests 
of society in geueral, than with a desire of hpara*!^ by an extensive sale of 

it; aqjji that, the superior means which GovontM^jHjM'dubve possess of regulating, 
jind restrictii% tfje retail sale of Opium, when gawi|^HH(or the immediate superinten¬ 
dence of its own officers will, it isitoped, nOt^wffi|^MH|HI^ illicit traffic in the article, 
which notoriously exists, but gradually reduce thd^^Mmve use of the drug, which is 
now known to prevail, tht object of course being to confine the consumption of it to 
medicinal purposes. 

That with a view to prevent the illicit manufacture and vend of Opium, those persons 
who may be delected in these practices shall be fined, and be imprisoned fora period Of 
twelvewnopth*. 

That in addition to the agent and his deputies, and the commercial residents at Ghasoc- 
pore and Kungpore, it shall be the duty of all the collectors and deputy collectors of 
, C B Customs, 
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Customs, as well as of the superintendents of salt chokies, to assist in suppressing illicit 
traffic in Opium ; and that all contrabaud Opium which may be seized, shall be valued 
at ten rupees per seer of eighty sicca weight, one-half of the nmount of which shall be 
paid to the officers of Government, end the other half to the officers employed iu the 
seizure. 

15. It was ||the same time intimated to the Board, that from the foregoing outline, 
they would observe that it was not at present intended to make any alteration with regard 
to the Opium agency established in the province of Benares, but thut it would be a sub¬ 
ject for future consideration, whether arrangements, analogous to those ordered to he 
established inBehar, should not be likewise extended to Ghazeepore. Iu the mean time 
we remarked that die oomani 


to impress Government 


the 1 


jred from Mr. Sweetlaud, were not calculated 
he possessed that niinuto and local know¬ 


ledge of the state of the agency intruBte^tohis care, which was essential to the preven¬ 
tion of illicit culture, manufacture and sale } and that had he possesswl such information, 
he would have experienced no difficulty in furnishing the sketch of the situation of his 
subordinate factories as required by the Board, in their Letter to him referred to iu the 
fourth paragraph of their Minute; the ; 
application to the agent for a map qfctl 
other local infbiTBatiqn at might appe 

" *3 AS ’ ' 


whether the bmdh«f|| 
sonal vigilance, by 
could be prevented, 

1C. It was further etai 
established, we did no| 
mended by them in the 
establishment of the 
enced difficulty, not to 


MjillyJn tl 


were accordingly dcsjred to repeal their 
tion of thut above noticed, and for such 
best calculated enable thcnf*to judge 
was superintended with that active per- 
>wth, manufacture and vend of the article. 



1, that under the arrangements proposed to be 
an of the Behar agency to Monghyr, as recom- 
aph of their Minute, to be advisable; that the 
was foutulod, in a great measure, on the experi- 
lity, of preventing the growth of the poppy iu that 
district .* that its produce would probably be sufficient for the internal consumption of 
the country iu general j and the produce of the provinces of Behar and Benares prove on 
the other hand, in all likelihood, fully sufficient for foreign sale under the present arrange¬ 
ments, and such as might be eventually established in the Ghazeepore agency. At all 
events, we remarked that the utmost circumspection should be observed in augmenting 
the supply, and that of courta ge revenue could only be improved, or even maintained at 
its present standard, by Stock to the demand for it hi the home and 

foreign markets respectively, mum ; 

W4'hf^ilw 'tiinnniir to be. 

Honourable Sirs, 

Your most faithful humble Servants, 

(Signed) Moira. 

N. B. Edmonstone. 


* Fort William, 
20 February 1816. 


Arch. Seton. 

G. DowdrswUsu 
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Opium. 


EXTRACT Letter in the Separate Department, from the Court 

the Governor General in Counoil in Bengal, dated #4th October 



to 


thm the Governor- <»rm-ml m Coumil, 
Owitot WfSrtor*, ilutod 7th Ortobcr 


Para. 7^- The sentiments expreseed in paragraphs 91 to 27 of 
our despatch from this department, dated the 18th September jgj^, 

1810, will have prepared you to expect our approbation of the iJ.mM 

measures adopted by you for the purpose of supplying, from the th* intern*) cuiwumptimi of the country. amt win 

ainrns n minntitv f nin ii fr» !»*• nww cwnpre&MMlve «mu»Kvincnu whinli «»<■ 

government stores, a quantity oi opium lot con»i<tomti«ii. with the virw oi biikiiiwihik 

(.(!' the country. Wo wish it, at the same u» proviwon of Opium tor forcixii ••oiiimwvi', Ot 

bMhrsatlns illicit m*miftv*un» *m> woe. uml oi »h 
a View ‘fjyjng * revenue fmm U» internal wile .iwl.nn- 
lope that they will sumption of iheariM-le. 

j , * PiUM, 1 to Ifl, of latter, itntril ‘-fOtti Ivtiiutiu 

and that the regu* UMO, where tha *tmc Euhjrci »itmtitiiKMl 

as to prevent 

to limit its consumption in other 


stood, that our sane Lion is given to those 
ho the revenue which they may yield, but in 
tend to restrain the use of this pernicious di 
latinos for the internal sale of it will be so 
its introduction iflto districts where it is not 
places*, ns nearly ns^tossible, to what may 

70. *fihe provision of opiuqi in Ihjhar hav 
required for exportatioit, we concur in thee: 
appropriated to internal consumption the 
twenty-six muster chests' which had been a! 

(iodowns at the Presidency. 

77. With resp&t to ffjl means of providing a 
consumption, we are of opinion that the prindpied^t' 
to introduce tho culture of the poppy into any diftritifi 
tairnnl, but that the provision should be increased, -I 



;J§Mof die supply 
first instance, 
disposal, and the 
time 17^7-8 in the 

t supply for internal 
tbly adhered to, not 
?hM not hitherto ob- 
managument 


in tjtose parts of the country where agencies are already established, or by the introduc¬ 
tion of government agency into distriets where the plant is known to be cultivated for the 


purposes of clandestine trade. In conformity with this principle, we entirely approvo of 
your having rejected the proposition of the agent in Behar, to establish a factory at 
Monghyr, a district in which it does not appear that the poppy is cultivated. Ou the 
other hand, in authorizing the provision of Opium to bfUfrVived in Rungpore, where every 
endeavour to prevent the illicit cultivation of tbf to have proved ineffec¬ 

tual, the only object is (and it U surely a fci^ii^ijB p^ titute an allowed, instead of 
an illegal proceeding, to restrain an evil which il^^PP^riMaed ; to place under regu¬ 
lation a habit of indulgence from which the people Cabnot be wholly weaned, and to em¬ 
ploy taxation less as an fnstiuroent of raising a revenue, than as a preservative of the 
health and morals of the community. 

78. We regret the failure of the steps taken in 1815 by the commercial resident at 
Rungpore, for collecting the opium illicitly cultivated in that district and in Dinagcpore. 
Although*the cultivation of the poppy in those districts was estimated (probably much 
too highly) to have been carried to the extent of 10,000 begahs of land in that season, 
which ought to have yielded about 900 chests, or 1,800 manndsof opium, the whole 

« B 2 quantity 
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quantity expected to be collected by Mr. G. Monckton did not exceed thirty maunds, and 
this was procured at the heavy expense of eighty rupees per maund. 

7‘t. We are satisfied, from a perusal of the papers now before us, as well as of those 
which accompanied your letter* of the 23d June and 29th November 1814, that there is 
no occasii T trhatever to extern} the poppy cultivation in the territories under your 
govemment^fn order to procure a supply of opium completely udcquate to purposes 
both of exportation and of internal consumption; but that your endeavours should be 
confined to the eoUeetion, on account of government, of the opium now manufactured, 
and which in pari $pds its way into consumption through illicit channels. Besides the 
large quantity of land which, as already noticed, is appropriated to the illicit cultivation 
of the poppy in tfungpore a^^JMMpapore, the agent in Behar estimates * that there 
may be from 600 to 800 smuggled from that province. In another 

letter, t the agent reports that the nSfi^tBulttvation of the poppy is carried on in the 
district of Purneah, to the extent of 700 or 800 beegahs in the course of the year The 
agent at Benares also states, J that though Smuggling is not carried on to any considerable 
extent from thut agency, yet thut it is clandestinely conveyed in certaiu quantities down 
the Ganges to Dacca and ChittagongllndMSjdescribes it os a growing mischief. It was 
suggested, both by the agent in the commercial resident in Rungpore,)) to 

increase the &>s, ip cases where opiura| ^^ phd, from {jpur to.eight rupees per seer. We 
see no objection to 4^ ^ dmBwpSmdi ng the period of * imprisonment front six 
months to a year, in Ipart of the offenders to pay the fine ; but in 
rogard to another In Behar, that the smuggle of opium should 

bo confined in the Fowrfawy'the Dewanny jail, we entirely agree in opinion 
with your Board of Tradfo, |hi^t|||lilb»noial advantage derivable fronft such a measure 
could compensate for persons of this description with culprits impri¬ 

soned for heinous offisnesii?:;%^ 

80. As connected with thit faraach of the subject, we cannot suffer to pass without notice 
the censurable proceeding of Mr. Philip Monckton, on the 23d December 1813, upon an 
application made to him by the agent in Behar, to dispose of complaints which had been 
for sometime pending in the Zillah Court of Purneah, on account of the illicit cultivation 
of opium; and we desire that you will signify to Mr, Monckton our displeasure with his 
conduct on that occasion. 

81. W r o have considered, with attention, the general arrangements reported in your 

letter of the 20th February 1811, to have been resolved on, after a gooc^deal of dweus- 
sion, for the purpose of < .opium rovenue. The opium provision in Behar 

has hitherto been conducted by S& fgM^MUid assistant; the former of whom has received 
allowances averaging per annum ....Rs. 80,112 

and the latter ................. 9,600 

Making a total of ..... Rs. 89,712 


.8* The 


•Letter, diitod November 81, 1811. t Letter, dated April 86,1815. 

I Letters, tinted May 11, and Dee. *7, 1815. § Letter, doted Nov. 81, 1814. \ Letter, dated Auff.23, I81.V 
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82. The following are the most prominent features in the new arr aa gem«ri|jg^ich wan 
sketched in a minute of the Vice-President in Council, recorded on your ejaiwlationa of 
the 28th March 1H15, and finally agreed upon iu September of that year : that the super¬ 
intendence, of the provision of opium iu Better shall be vested in an ugeQh^aided by a 
deputy in North and South Behar respectively, and by an assistant, to bi^BMployed in 
the performance of such duty an the agent may judge necessary, cither a|9Tprincipal 
station or at any of the subordinate factories. It is peopot-sd to reduce tl^pgent’s allow* 
ancc from 50,000 to 60,000 rupees per annum; to fix the first deputy’s allowances at from 
IN.000 to 24,000 rupees, those of the second deputy at from 12,000 tu 18,000 rupees per 
annum, and to grant the assistant a salary of 500 rupees par mensem, with the usual 
deputation allowance when employed in the M^lwB^^^igariutaBdent and two depu* 
ties tu be paid by a regulated commission: 1 ^the Beiuir and Benares 

itweucica to be reserved exclusively for exportn^^jpd that prwtied in Hungpore by 
tHe commercial resident, to be appropriated Ip&^PEernal sale and consumption, under 
regulations to be framed by the Board of Rev«f*5 and executed under their superinten¬ 
dence. The commercial residents at GhaMfMpe and Hungpore, the collectors nnd 
deputy-collectors *of the customs, and the supenggfbjtants of salt-chokios, as well as the 
opium agents and tlftur deputies, to be raquhi^gH|st in suppreaatfig iUicit traffic ; and 
all contraband opium which ryuy be seised td|||^Blat tea ruj|MS|^K > seer, and one- 
half th? amount to be plid to the officers of to the officers 

employed in the seizure. 

88. We are disposed, uponlhe whole, to appl^^^H^PPii^/OtltliDc of the fore¬ 
going arrangement, which we think preferable to by the Board of 

Trade, of dividitg Behftrt into two separate ager:ir4^ w edi^thm of which would iiave 
entailed a heavy expenditure in the erection of neat bufidtogMbfto* use of the opium 
department in North Behar. ''?*$>$* 

84. Ah the high estimation iu which the opium sold at ouriide* Is now held, arises from 
its purity and the excellence of its quality, and as opium produced in Hungpore and 
other parts of Bengal is deemed of a quality inferior to that of Beliar and Benares, 
great care must be taken that Bengal opium be not put into tuck a niati 1 that it may, iu 
our own or foreign countries, be passed off as Behar or Benares opium. We therefore 
positively direct that the Bengal Opium be not made into cakes, but that instead thereof, 
it be put into pots or jars, and sold in that state, at a Mason of the year whun poppy- 
leave* are not procurable; and you must make a regulation, declaring that if any person 
shall be det&ted making Bengal Opium into cakes, eifitor with poppy-leaves or tobacco- 
leaves, or any other substance, thfe Opium found'in flMfe a state of preparation shall be 
seized and confiscated, and the offender be liable to adequate penalties. 

85. After all, we musf observe that it is our wish not to encourage the consumption 
of Opium, but rather to lessen the use, or, more properly speaking, the abuse of the 
drug; and for this end, as well as for the purpose of revenue, to make the price to the 
public, both in our own and iu foreign dominions, us high as possible, Imviug due regard 
to thereffyts of illicit trade in our own dominions, and of competition in foreign places 
from Opium produced in other countries. Were it possible to prevent the use of the 
drug altogether, except strictly for the purpose of medicine, we would gladly do it in 

compassion 
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compassion to mankind; but thin being absolutely impracticable, we can only endeavour 
to regulate and palliate an evil which cannot be eradicated. 


by its own subjects, into Macao, of 
Bengal, and to impose such duties 
any place in India not subject to i 
meat by foreigners, may be 
2. We are by Ro^jfteans 
connected with thifC 
and Turkey Opium m 
solicitude which yon hatf»" 



No. 5. 

^ (Bengal Separate Department of Opium.) 

Out Governor General in Couneil at Fort William in Bengal. 

27 January 1819. 

Para. 1. We have received your Political Letter, dated the 4th January 1817, repre¬ 
senting the injury which the Opium branch of the Company’s Revenue is likely to sustain 
from the traffic In that artUdo^-ia ^^h stated to be carried on between the Port of Goa 
and other pprts in India not iub}«mHhtitldh jurisdiction, and the Portuguese settlement 
of Macao, and suggesting an ai i uiHPp between the Governments of Great Britaiu and 
Portugal, under which the latter GbWrnmcnt may consent to prohibit the importation, 

dura not purchased at the Company's sales in 
glfrut drug, whether the produce of Turkey or of 
> government, when imported into that settle- 
|to a prohibition. ^ 

| the injury to which Jhe Company's interests 
exposed from the competition of Malwah 
Other Eastern markets; aw' wo approve of the 
provide for the security of this valuable branch 
of the Indian Revenue. It.however, apjieared to us, so improbable, that the 
Government of Portugal would accede to an arrangement such ,as you have sug¬ 
gested, that we deem it quite unnecessary to submit the proposition to Ilis Majesty’ 
Government. 

•’1. The superiority of the Bengal Opium in point of quality over thut manufactured 
in other parts of India, will, we trust, insure to it a preference in the foreign market -.o 
long us the superiority is not much more than counterbalanced by the difference in price; 
and should a reduction in the price of Bengal Opium become necessary, the expediency 
of proportionately increasing the annual provision will naturally engage your attention. 
We know of no practicable mode of guardiug against the evil which you apprehend, 
except by supplying the markets at a moderate price with a better article than can be 
procured from different quarters and through other ohannels. 

We are, your affectionate friends, 

(Signed) James Pattison. 

C. Marjoribanks. 

S. Toon*. 

T. Rbid. 

G. Raikks. 

J. Thornhill. 

London, J. Jackson. 

27 January 1819. John Incus. 


W. S. Clarke. 
J. Bbbb. 

Geo. Smith. 

W. Wioram. 
W. AsteLl. 

Edw. Parry. 

* 

G. A. Robinson 
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EXTRACT Letter in the Separate Department, from the Court of 

. • Governor General in Council in Bengal, dated 8th August IS' i 

Para. 110. The subject of the provision qf Opium, which has ! LETTI 
become connected with many new and important considerations, 
we Blmll fully notice in replying to Pacae. 120 to 136 of your Lmar,* 


>ra to tlie 


Opium. 


j Governor (fonaml in ('ounril 
i of Dfentoiv, dnted Mill February 

February 1817. i»m* i(H i.. I.W. 


Letter of 17th July 1818. litmjKjuiy 1817, pan. 7. 


111. With respect to the prevention of the Ulioit manufacture 

i « it ra • __!_?_1_* A- 1 a A..B inn . .... f . ... " 


O^ium, the principal points here . to wj p irt to our 


and sale of 
notice are: 

*112. The delegation of judicial powers to 
tUbrities of this Department. 

113. The modification of the scale and 
on confiscated Opyim. 

114. *The increase^ price to the cultivates* 

11-\ The relaxation, in favour of traveSera 

provisions of Regulations 13, hf 1816. 

116. Tlie degree of judicial authority del 
Revenue Authorities of this Department, meets 
to our remarks in a preceding para, on the 
Department. , * 



!•> 


188, ami l:<7 to 140 
Letter. .‘*0th July Ihlit, parax 111 to III. 
AONtdlnp comiecuvt with the provixinn oi 
Opium i tho orrvvmliin of tbi' illicit menu 
fiwtttr* and **ti« of Opium i mTmiKVtwntii lot 
Internal ealr, and the mmiuftt'iiirni of <l«' Hchar 
Agonry. 


of certain 


of 1816, to the 
. itibb. We refer you 
£ isolation to the Salt 


No. 7. 


EXTRACT Letter in the Separate Department, from the Court of Directors, to the 
Governor General in Council in Ben gal, dated 30th January 1822. 

Para. 40. We have already noticed tlie pro gr ess i ve decline of the I.KTTK.lt from the Oomiwi dcnnai m 
Opium Ilevcuuftfrom 1814-14 U> 1817-18 Muriv,. Thi, d^Uue 

was ascribed to the competition of foreign Opium in the Eastern soth July 1810.) iVw’cwiinK, nimiwird k' , »v>mii> 

uimk... The pramudiup now before u. «Ute lo tta mwmunw S£X*£Si? IPST 

whichVou have* pursued for the purpose of overcoming this com* » od tha m««ure* adopted for m.xiifymK licguu 

. . 3 7 * * . ’ . ^ . - Ition I. of 1818, of tba Rnmlwy Cmle. 

petition, and restoring the prosperity of this branch of ourl 


resources. 

41. The effects of this competition have been felt, not simply in tlie depression of the 

general price of the drug, it has entirely destroyed the advantage resulting from a strict 
monopoly, which counterbalances the deficiency of unfavourable seasons by a propor¬ 
tionate enhancement of price. , # 

42. .We regret to observe that this competition has been greatly strengthened by a 
deterioration, beyond the example of many years, in the quality of the Opium provided 
in 1817 and 1818, while the Malwa manufacture of that year was so much improved in 

quality. 
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qU ^ ity ‘ a PI >roximat4> ver y dosely to tlie properties of the Company’s standard 
Opium. ^ 

43. I lie riwli of the Company in the China Opium market are of three classes; 
namely, the traders in Malwa Opium, the traders in Turkey Opium, and the traders in 
illicit BengH,Opium. 

44* tJ ^fe se three sources of rival supply, the Malwa Opium appears, from the 
excellence quality, to have afforded the most powerful instrument of competition ; 

so much so, that in the opinion of the Select Committee of Supra-cargoes at Canton, 
if the quality of the Company’s Opium should not be kept up to the standard 
established in I7V8, and if tike quality of the Malwa Drug should continue to rise in 
proportion to its recent tmpmtnMMMit, and the traffic continue equally Jree from restric¬ 
tions, there was reason to oone|^M^^>t the competition would extend to the limits at 
which the proceeds of Opium hr SHHl would merely repay the expense of production 
and transport. 

45. The principal channels by whicjl tho Malwa Opium found its way to the Eastern 
markets, were the Portuguese PortsjBjfcDiu and Demaun, to which it was conveyed in the 
first instance through Cambay, Bo|mte,,. i nsidrf>ther porta of native States. The measures 
ad op t ed for breaking tilU chain ofm^hy prevailing on. the native Princes to prohibit 

rts, and by«tbe establisjjinieiit of higli fitOiCeting 
^promised ouly a very limited and proldema- 
M of the Portuguese authorities to discover new 
way to their ports* the verv great temptation to 
*--- 1 views, and the difficultvtbojderiug’ upon impossi¬ 

bility of effectual prevention on tike part of our GovernnuM, without constant and 
vexatious interference with the people*and the Governments of native States. 


the exportation of Opium 
duties on the transHpof jib 
tical success against (fan: 
channels by which the drug 
native merchants to cooperate 



40. The Turkey Opium is conveyed to China and the Malay coast, direct from the 
Mediterranean, principally by Americans aud by British ships from Madeira ; and 
although n very inferior and much adulterated (bug, it haa proved, since the peace, a fo/- 
midable rival, from the very high price of the Company’s Opium, and the inadequacy of 
its supply, to tile total demand, of the market. 


47. The competition of Bengal illicit Ophan is an evil of serious magnitude, and we 
observe with regret the great extent to whieh it is understood to prevaB. " This species 
of »muggliug,” as is well observed by Mr; Larkins, " ties nearest to our doors: it lessens 
tho public supply and the profit up©* ft t and ft is signally injurious to the fa r trader, for 
in a distant market he has to compete with am article in secret hands, which meets him 
at half price, and at possibly a total exemption from freight and charges.” 

48. The principles of a strict monopoly, which supposes the exclusive possession of a 

market and the consequent assurance of high price, by means of limited supply, are 
evidently inapplicable to this state of things. You have therefore made it a subject of 
ciyvful consideration, whether the Eastern market cannot be commanded by the adoption 
of an outiroly different system* namely, by supplying its. entire demand at such a price as 
would render competition unprofitable. * 

49. It seems to be sufficiently established that tile demand’ for Opium, in the Eastern 

market. 
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h supply is 
out of the 
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obtain an 
derived a 
'the quality 


market, has of late years considerably increased : that the Company 1 # 
obtains a decided prefertMice over every other vuriety of the drug; but 
inadequate to the total demand of the market, ami that its price plae 
reach % of She poorer classes of csnwumera; that the deficiency of it# a 
ample opening for the rival supplies, and that its high price enables th< 
advantageous sale, even at a much lower rate j and that the rival suppli 
further ami very considerable advantage, from au uit^Mtunate detcrioral 
of tlte Company's Opium during the two last years (1817 and 1818). 

50. In considering the policy of the change of system proposed, namely of uttenqMing 
the entire supply of the market, on terms that woui)dijlpti^|te competition by rcudering 
it unprofitable, it became obviously important iii|oorrmtly as possible, 1st, 

Jhe total amount of the probable annual 
tjie annual provision ; and, 2dly, the lowest; 
of the rival traders to bring their drug to 
which the Company’s Opium must be sold. 

Opium below this level. From these data the 1 
proposed systems might be estimated. 

5UXhe results of the inquiries made by, 
points* and the careful discussion ufthem in thw|^ 
and in your Resolution of Pith November 18l$g 
to the Eustcrn market may *he calculated to 


v: - r 

it WO 


jjjpobable extent of 
Hiar worth the while 
ket, und consequently the price at. 
to depress the price of the rival 
live profit of the present and the 


nee to these 
and Larkins, 
It the present supply 
chests. Tile lowest 

recorded price of Turkov Opium in the M<diterranea1iW*ta|»d It 800 rupees per chest, 
or two-uml-u-half dolnnwpcr pound. You think that this price may be fairly assumed, 
us somewhat below the price at which any I urge supply could be profitably furnished. 
This assumption appears to us to be somewhat too hastily made. 

52. There is also evidently some important error in your ulterior calculations. You 
staq* that the latest known price of Turkey Opium in the Mediterranean was four 
dollars per pound, or 1,300 rupees per chest; and that the latest selling price of the same 
article at. Canton, was 1,035 rupees per chest, " which probably afforded little more 
than a mere repirn of the capital employed, und cliargeg incurred, in the adventure.” 


53. This calculation, however, does not show even a mere return of the capital and 
charges ; it show#, on the contrary, a considerable loss ; the price in the Mediterranean 
exceeding tint jfrice ut Canton by 265 rupees per chest. We cannot suspect an error in 
figures; for not only am the same uumbers more than once repeated, but the same calcu¬ 
lation recurs in another shupe, exhibiting similar results. 

54, Without, howevef, dwelling on the errors of a calculation, which we have no 
means to rectify, we may observe that the only fair conclusion which can bn drawn from 
the premises stated is, that if Turkey Opium, when sold at four dollars per pound in 
the Mediterranean, gives a fair remittance to China, if sold there at 1,035 rupees*pci 
chest; the same Opium, if sold at two-and-a-half dollars per pound in the Mediterranean, 
would give a fair remittance, when sold iu China, at 642 dollars per chest, with some 
little addition for the difference of freight, and other charges on bulk. 

6 C 55. You 
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55. Yojproceod to observe, “ that the comparative value of the Bangui and Turkov 
Opium i a the Eastern market is stated to be as five to three ; supposing the latter there¬ 
fore to boar Ifce above price of Rupees 1,035, the Bengal Opium might be expected to 
sell at Rupps 1,723 per chest, and this price would^fcive a fair profit, supposing tint 
average pijfihsf Opium at the Calcutta sales to be reduced to Rupees 1,400 per chest.’ 
Hut if, as fH a jave seed strong reason to apprehend, the Turkey Opium might be brought 
to the Eastern|^ark 0 t at 642 rupees per chest, then, according to the above proportions, 
the Bengal Opium, in order to drive the Turkey Opium out of the market by compara¬ 
tive lowness of &rioe, must be sold at 1,070 rupees per chest in the Eastern murket, and 
consequently al%69 rupees per chest at the Calcutta sales, if the charges be reduced in 
proportion to the price, or at a lower rate if the charges be not so reduced. 

56. There are other facts stahj fl||i . the documents before us which you have entirely 

overlooked, and which we are observe bear still more unfavourably on your 

views of this subject. The importattfiftof Turkey Opium into China, is stated to he as 
the earliest period of European comxnsfbe with that couatry, though it at first took place 
iu very small quantities. Provioi .the agency system the Turkey Opium was on s 
par with, or not -ume^ower thu < 


57. We find, on i S, that the staling price of the Bolmr an^, j^'iiarcs 

Opium at Calcuttabt years, from 1787-8, tfas 558; of eleven years 
from the same period, ; years of the coutracl system, 405 ; of four¬ 
teen years from the same will include the three first sears of the agency 

system, 527 rupees per chart * . If it was worth the while of the dealers in Turkey Opium 
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1 

Cheat*. 





1787-8 

llvhar .... . 

i l.i 

466 

1 

6 



Brnarc*.. .. 

6811 

474 

9 

7 


i7ge-o 

Iteis*r .... 

1,907 

576 

11 

19 



lU'imre*.... 

421 

561 

,1 

m 

/ 


17*9-90 

Belmr .... 

1,96.1 

595 


19 



Denare*.... 

504 

582 

6 

IS 

* Cam. 

171*0-1 

Debar .... 

2,21.7 

56S 

J 

2 

I»t June 179V ( 


Denare*.... 

672 

539 

7 

Is 


i79i -2 

Debar .... 

2,474 

515 

9 

7 



Benarr*.... 

no 

516 

It 

15 


1792-1 

Debar .... 

2,152 

6-M 

1 

0 



Dr oare*.... 

832 

637 

H 

11 


179-1 

Debar .... 

2,979 

653 

II) 

0 



Benare*.... 

881 

586 

15 

5 


1794-5 

Dehor .... 

.1,502 

4M0 

6 

a 



Denari'*.... 

1.148 

619 

2 

0 

Con*. 

1793-0 

Debar .... 

4.749 

2.15 

9 

0 

19 Juno 1797. 


Beuare*.... 

J.2S7 

246 

9 

0 

Ditto 

1 1796-7 

Debar .... 

5,111 

286 11 

» 

23 May I79H. j 

r 

llenare*.. .. 

1.23.1 

. 293 

0 

0 
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( 

1797-8 


4,476 

414 

0 

0 

Cult* I\ tk . 

1 I79A.9 


4,385 

4.874 

775 

0 

0 

i 1 799-18**0 . 

687 

0 

0 


1HU0-1 


4,151 

790 

0 

0 


Prfc*. 
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to send it to the China market when the price of the Company’# Opium 
from 500 to 550 rupees, we am scarcely imagine such an enhancement of 
duetiou or of transport, as tliat it would not he worth their while to 
price i*f /he Company’s Opiumgpt Calcutta » 1,400 rupees, making 
allowances for the improved quality of the Agency Opium. We fear, 
idea so strongly entertained hy you, that a sale price of 1,4(H) rupees for 
Opium in Calcutta, will be so low as, by undamelliog, to drive tile 
the China market, lias beeu taken up on an imperfect view of the 
fouud ou experience fallacious. 

5 H. We attach more importance to the effaota of superior quality in thus cunqiotitiqu. 
It was long since observed by a very competent jt of this subject:—“ Opium is a 

medicine of so mucli importance, the diseases iIt> .most frequently proscribed 

•arc so dangerous, and the quantity in which 4 rihj *he best that 

tan be pr<Jcurod will be procured without any I lo the diffeWnbe of price." This 

opinion relates sololy to the medicinal use of , and is so far, we think, unques¬ 
tionably correct. We have little doubt that liiiion may tie extended in a great 

measure to the* general consumption lasideriqg fee .very groat pre¬ 
eminence of price which the best always ~ ^ * . i in articles of 

luxtfirtTrin tliose especially yrhich, JUke fee i are used, not as 

simpft luxuries, but as articles considered indis i of fee cousumer*. 

Iu this poiut of view we are strongly disposed - Company's Opium, if 

supplied of tho standard quality of 1798, would < f'fee Turkey Opium in the 

Eastern market, a inference sufficiently decided to ensure • large profit on a supply', 
nearly conimenStirutir frith the entire demand of Ute market. We do not expect that the 
Turkey Opium dtn be entirely driven out of the market; but we think its sale may be 
restricted within very narrow limits by regular excellence in the quality of tho Company’s 
Opium. 

The quality of fee Malwa Opium, approaching and sometimes surpassing tin* 
quality of that of Debar, has rendered that a much more formidable rival iu the Eastern 
market. To repress it, cither by underselling it, or hy any marked superiority of qua¬ 
lity, appears to be impracticable. The prohibitory Regulations, which were designed 
to check its exportation, could only be partially successful; they were reluctantly 
Adopted by the Native Governments; they were attended in their operation with the 
most serious hardships to the monied, agricultural and mercantile classes; producing 
fee ruin of*roany, and causing general dissatisfaction and distress. At tin* same time 
they could only be partially successful from the multitude of interests concerned in dis 
covering new clamneis of illicit exportation, and the extreme difficulty of prevention ou 
fee part of our Govcrhhieut; and feoir success at all cveuts could only have been 
secured by " an injurious interference with the general commerce of feu country." and 
by “ measures which Government could not pursue without a just impeachment of its 
equity.” • • 

fiO. 'IJie measure therefore which was originally proposed by the Board of Trade, and 
which met with fee entire approbation both of your Government and of fee Government 
of Bombay, of taking up fee Malwa produce on account of the Company, u|>|*eurs to 

0 C 2 bo 
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Recounts a highly advisable arrangement. Those classes of the native c<mi- 
have suffered most severely by the prohibitory Regulations, will derive 
jugs with the Company advantages equivalent to those resulting from their 
, the suppression or interruption o^Mvhirh, by the prohibitory Regu- 
severely felt by them; and. the tame article which would otherwise in 
regulations, and after occasioning much individual suffering, and much 
int, have found its way to the Eastern market to the injury of 
thus be sent thither in a manner most heneliciai to all parties con* 


corned. WhaJ^jtould have been otherwise a source of much vexatious and injurious 
interference wfB^be people and governments of native States, without any commensurate 
advantage to ottr Government, wiM thus become a source of mutual benetit. 

61, The average annual suPtii fe ^'^B^^tir and Benares Opium to the Calcutta sales has 
been about 4,Q06tib»Vt«. Hflte supply of Malwa Opium to the sales intended 

to be held at Bombay is also abowIgOOO chests, making the total supply of Opium to 
the Company’s salos (at Calcutta u^Bombay) about 8,000 chests. 



primary importance in the local arrangements 
n the drug of the best possible quality at the 
th the fair remuneration of the cultivator: and 
vision will*the prevention of the extension of 


62. The points of detail which 
for the provision of 
smallest possible 
to reconcile the i 

the cultivation, v*-™-™ 

63. Of the quality of".I^^^P^Opium we have already spoker ; it is nearly equal 
to tho standard quality of the Opium of Behar. Every pruc^cu^ly method should he 
taken to bring it to the perfection of this standard, and above ul!, to prevent its dege¬ 
nerating. The cost of production appears to be somewhat higher than in Behar and 
Benares. You seem to have some hope Unit it muy be hereafter reduced; of course while 
the disparity continues, the Malwa drug is the least advantageous provision for tin* 
Company. It is on this account sufficiently desirable not to extend the culture, and not 
for this reason only, but also because the present conjoint production of Malwa, Belier 
and Benares, is full as much as is desirable under present circumstances. It is also most 
desirable, that the culture should not bo extended in Malwa for the supply of illicit 
traffic. 

64. Ymi thiuk, that although these objects would perhaps be best obtained by the 
establishment of one or more agencies under the management of British oncers, as <ar as 
circumstances will allow, on the principles followed under your Presidency) yet various 
decided objections appear in your judgment to OpjK»e the adoption of such a measure. 
With this impression, you were of opiuion that no better arrangement could be followed 
than that suggested by Mr. Wellesley, the resident at ludore. 


63. The plan alluded to is as follows: “ To fix upon certain convenient frontier 
stations for the receipt of supplies of Opium. To furnish the political authority or 
authorities in this sphere with copies of the terms on which the Company would receive 
Opium «f particular qualities at the appointed stations, for distribution to the several 
governments and authorities in Malwa; to authorize the Company's Political Officers in 
Malwa, or the agents at the Opium stations on the frontier, to invite and receive tenders 

from 
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from Government or individuals for supplies of Opium, to be submitted 
ballon of the Government of Bumbay, or to be entertained or rejected at. 
of those officers, these officers being previously instructed in the wishes 
Government for the occasion; to ptohibiithe importation into the Com; 
of aaf other Opium than what is brought to appointed stations oa the 
count, subjecting all other Opium to eoo&KMttoa." 

W>. We strongly doubt if this plan wiUaoccwqdiah the ends in view, 
officers can in no way regulate the quality of the drag# or the oxtent of 
Tile only security for the quality, is in the rejection of the supply if the nuality be bad; 
the only security against the extension of the cultivation, is in the prohibitory Hegu* 
lations. The prohibitory Regulations have -hma serere^ hut not successful; if the whole 
of the present produce of Malwa be taken for the of the prohi¬ 
bitory Regulations will so far cease to be felt, or implanted of; 

libt if the produce be increased, cither the C take it ,sed produce 

indefinitely, wliich may very soon burthen us superabundant provision, nr tin 

same system will take place with respect to the , 
place pith resped tg the whole. As long gp (he 
British Government, so lung will it be worth the. 
old bifslwa trade to secure a»share yn that ti 
been, *und still are concerned iu discovering R< 

Demaun, will still be in active operation; and 
fessedly inadequate to their object, without the 
ment cannot justly Suiter take) the consequence will be tttt'tncreased produce in Malwa, 
and a ’transportation of much of that produce to Diu and Detnaun. If with all our 
matured and acquired means of jircvention in our»owu possessions, illicit Bengal Opium 
finds its way in no inconsiderable quantity to the China market, it is scarcely to bn 
supposed, that under all the circumstances connected with the Malwa produce, which 
we huve already noticed, we shall not still have to encounter a very formidable opjai- 
sftion from that produce, unless means can be devised to prevent the extension of the 
cultivation. 
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67. You prypose to discourage the cultivation by limiting your own demand. You 
think the Company will derive less profit on the produce of Mulwn, than on that of 
Behar and Benai^s ; but you think it necessary to take tho Malwa produce, l>ecause of 
the «* prolmbilky that if Government refuses to purchase it, it will ultimately find its 
way to the flsstem market through clandestine channel* j” but you do not seem to be 
aware that this probability will still apply to all the surplus produce beyond the Com¬ 
pany's demand, that this surplus produce will, in the natural course of things, if the 
extension of the cultivation be not prevented, be extended according to the demand 
from other quarters; and that this demand from other quarters will infallibly take place, 
so long as the profit on the trade shall counterbalance the risk of clandestine trans¬ 
portation. At what point (that is tq say, at what price of the drug in flu* Eastern niniiet) 
the profit the clandestine trado will cease to counterbalance the risk, it is extremely 
difficult to determine; but we see every reason to fear, that this point is not to be found 
within limits that would leave to the Company any considerable revenue from Opium. 

OH. You 
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Q8. \A.do nut intend to interfere with the cultivation for internal supply, and you 
state the iwieroui demand to be considerable. Here then is an abundant supply at once 
in the internal market ; a supply as much At the service of the clandestine deulers, as of 
the domc|||e consumers, and capable to all appeuraix#, of indefinite extension. 

<VJ. WfjS|re fully aware of all the objections and difficulties that oppose themselves to 
the estahHpfwnt in Malwa of a system resembling that of the Bengal Agencies, but we 
fear that ^H$. 9 ther means can the extent of the cultivation be coutrolled; and if not 
only the sam^ihit any thing like the same degree of competition in the Eastern market 
should be experienced when we furnish it with 8,000 ns when we furnished it with 4,000 
clients, we se#%uich to apprehend from the consequences of a redundant supply. Vou 
have calculated on an inevitable temporary depreciation till the competition of foreign 
Opium is repressed; but the -lliMWfttBrjr i*f our preceding observations leads strongly to 
the opinion that such 4^|>tV(xlra|^Ml be, not tomporaiy, but peenmnent; and that 
either the competition will not bei$Pt*aod at all, or that it will return with the return of 
our profit. 

70. The object of the proposit>j^^t)di6catiou of the Bombay Regulation 1, of 1818, 
was such a relaxation of the imtf||ipfties rm Opium prescribed bji that Regulation, as 
would reconcile ciont import by land for the consum pt ion of 

(Iuserut, with the fnmn||pW^HHRption by sea. »To secure uni die one hunaL to the 
people of Glister at Which they consider indispensable to their health, 

and of which the high dNfjf'pvwPm per seer) imposed by Regulut >n 1, of 1818 whs a 
virtual prohibition; and to prevent, on the other, the allowed supply for internal con¬ 
sumption from being diverted into the channels of clandestine exportation, considering 
the ample means afforded to the latter by the whole coast of that,cxtensive peninsula 
which lies between the Gulfs of Cutch and Cambay, and at the southern extremity of 
which lies the island of Diu itself, one of the principal emporiums of the rival trade, 
appears to us an attempt replete with difficulties. Your suggestion to the Bombay 
Government, to avoid for the present any formal repeal of the regulation, and to grunt a 
conditional relaxation of its rules in tlio form of a temporary notification, rather than in 
thut of a legislative enactment, meets our entire approbation, us the best course which 
could, under all the circumstances, bo pursued By adopting this method you keep it 
within your own power to reimpose the duty, without reference to England, whereas if the 
regulations were repealed, no new duty could be imposed without our special authority. 


71. Instating to you the views which have forced themselves upon utr on a careful 
consideration of this question, we would by no means be understood to disapprove the 
plan you have adopted, which was demanded as a measure of justice, as the only com¬ 
pensation that could be offered for the injury sustained by the people from the operation 
of the prohibitory Regulations. If those Regulations hud been abolished, the open com¬ 
petition of the Malwa drug would have destroyed our Opium revenue. If they had been 
cqnMimed without the alleviation of the present measure, they would have coutiuued to 
produce the greatest hardships to the people, and could only have been rendered effee- 
tuul at an enormous expense in establishments, and by means which Government could 
uot pursue without a just impeachment of its equity. 


Tl. We 
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72. We are fully aware that you had only a choice among mmy ftp] 
and that you had it not in your power to fix ou a Bourse that would not 
to exceptions, but we have deemed it n ec essary to call your attention to 
considerations which you appear to have overlooked, and which forbid us ts', 
very sanguine hopes that the result of tho course you have pursued will r 
tations of maintaining the revenue at theatandurd of the most favourable 
at the same time the menus which the Company possesses of commanding 
on moderate terms und of aa excellent quality, will always afford it a coi 
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our expectations; but we arc fully persuaded 
be preserved or lost, this branch of our revenue 
lore of vital importance, and that to which <ig 
the preaervatiou of uniform excellence of quality.^ 
73? We approve the distinction iu # the form off 
made Getwcon the Opium of Malwa and that of f“ 
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lage in Uie ordinary course of mercantile competition. We have no doubt that these 
advantages are capable of very great extension, if the drug be supplied o|, such uniform 
good quality as will give the pure!laser* in the Eastern market implicit confidence in the 
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EXTRACT Letter in tlio Separate Department,, from the Court of Directors, to the 
Governor General in Council in Bengal, dated 11th July 1827- 

Para. 30. We acknowledge the justice of yonr remark, that the Loiter from the o>vi rm»t <ini.-r.ii <m .. 
sabjw’t of Mulwa Opium is beset with difficulties, anil we are happy ^|j 1 ^ ‘ TtVr*'''an'tiij* i h'J■ i **!*!„. 
to perceive by the voluminous correspondence which we have 4U. 41, snd’te u. Hi.) iwim.im m 
periiscd, that it has been consideml by you with the most, anxious fi"! JE , 'Z'Znn 

attention, thoiflrh we have to lament that the information before us to U.« cuitiwor* ot Opinm in it..- Hi-np.ii Ap<n< >»» 

fccmams too imperfect to enable us to form any decided opinion on M . t n « deputies to tin- o,....... a*. ... 

tlie miestions which still perplex you. Dr ; I f ,re “M K * i,rt «l “> «“<«" Kusmi.n-i ..i . 

^ snd tile e,jM-dK'nrv of* tlini] 0|imm Apt... v ... 

37. Your object in taking into your own hands the market of iioitiicund, under deiiis-rutimi. 

Malwa Opium, was to preveni’its competition with that from your own Agencies in 
Bengal, and thence to secure the benefit of a monopoly in the Eastern market. That the 
experiment as yet, has been far from successful, sufficiently appears from the documents 
before us. You were but little satisfied with the conduct of the Mgeut employed by the 
Bombay Government in Malwa. The extent of his pecuniary drafts is one circumstance 
which, of course, attracts attention. They amounted, for the supply of unit your (lty!£3), 
to the enormous sum of 80,25,000 rupees, and as yet we have no documents to show 
how it is accounted for. On this subject, therefore, we arc under the necessity of post¬ 
poning our opinion. 


3K. The 
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T*means of preventing the Opium, raised without restriction in Malwa, from 
reaching tBfehands of the private merchant and the China market through him, seem to 
be of two Iqttds, either obstructions to the transit, or such regulations of prices as may 
exclude cq^&etition. 

30. Thmprst of these expedients is so difficult that its success must be regarded as 
oxcocdmgHltoubtfuL The commodity is so valuable in proportion to its bulk, that it is 
easily canKlitpA concealed; and it is, or may be raised Over a great extent of country, 
or ruther, of tippy countries, of some of which we have not the government. 

40. In attijSjlpting to exclude competition by the second expedient, that of regu¬ 
lating the pi||ft .if i* easy to foresee this inconvenience; that if you give such a price 
as will prevent! all rivalry from the private trader, you encourage the manufacturer to 
augment the quantity to on eata# which will speedily glut the market; and this seems 
to havo been one of the ineoM^lpipNI actually experienced in the case of Mr. Taylor's 
agency. 

41. Your Secretary, Mr. Holt M*okenxie, whose opinion has always great weight with 

us, seems to regard the attainm aifc n f your object, either by obstructing the transit of 
the commodity to th%eftast, or h|^mlating«tbe price, as hopeless; .and he came. to the 
conclusion,* that iinhtjg;.** mMmflHhhniHtt for shackling tlte trade in Malwa Opium be 
adopted, there is being able Jo prevent speh a fall iu priced from 

superabundant supply* the possession of the monopoly in Bahar and 

Benares of little value/' ,;i|®?PP|ttisut is to monopolise the cultivation in Malwa, iu 
the same muunor as in Behind Benares; in other words, to pre\ ent the cultivation of 
Opium by any other parties than those with whom Governmetayenters into contract. 
As no observation is made upou this plan, either by you, or by the Board of Customs, 
Salt and Opium, we conclude that it *is regarded by you, as indeed it appears to us, 
impracticable. To prevent clandestine cultivation through such an extent of country as 
Central India, in which tho machinery of our Government is very imperfectly, and in 
some places not at ail, introduced, and to obtain a faithful execution of any compact for 
that purpose, which the native Chieftains may enter into with the British Government, 
appears to us still tuure difficult than the other expedients wltich have so imperfectly 
answered your expectations. The unfavourable impression on tlte mind* of the people, 
which we are informed by Sir John Malcolm + has been the effect of our endeavour, even 
to monopolise the produce, must be still greater if die monopoly and limitation of the 
manufacture is attempted. 

42. Under these circumstances, and still more when we consider how extensively from 
other countries than India, from Turkey, aud front Persia, Opium nmy eventually be 
procured by the private trader, we cannot conceal fn m ourselves the probability that it 
will not be in your power to maintain a control over the supply of the Eastern market. 

We 


* See hit note under date July 10,1883. 

t “ Tlmi our extension of the monopoly of Opium to Central India, will be attended with consideF:.ble trouble, 
ttnd tlmt it \xill. from the immunities we may require, and the connection with managers and other* to which it 
nm\ lend, |{tvc n-c to much annoyance and general jealousy and bad feeling, is not to be doubted. It will, and 
miles'll lift" already, made an impression not favourable to our interests."—Letter of Sir John Malcolm to Mr. 
Secretiny Warden,dated April 8t>, ls.il. 
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VVc do not, however, adopt to its full exteut die conclusion which has 
Mr. Mackenzie, “ that the possession of the monopoly in Bebar will 
value.'’ It appears by the statements furnished to us, that Maltra 
cultivated and brought to the coast for leas than from 000 to 700 
It appears also that in Behar and Benares your Opium is produced at, 
chest, or perhaps leas. If you were obliged then to sell as cheap ns 
which Maiwa Opium can be sold* yon would still have a profit of 300 
But farther than this, it seems well ascertained that the Opium of Behar uud Benares is 
a preferable article, and will always fetch a higher price than any othor Qpimn. It seems 
to be the practical inference from all this, that your main attention should be directed 
to the means of attaining the greatest possible rernniie from the Opium of Behar uud 
Benares. 

* 43. Under the prospect which aeons forced 
ftioasiirf which we perceived has occupied a 
tlie Maiwa agency from the Bombay Preside! 
importance. Though strong considerations wl, 
agenqy aud the jvl|fwu produce on the western 
were determined preponderated. You oould 
thall tint of Mr. Samgpl Seuntou for agent in' 
otherwise have felt to the appointment of a mil; 
office of assistant, is in this instance superseded 
whom you describe as having, under Sir John M 
acquiring both local '-kifowledge and experience in regard to the culture and disposal of 
Maluu Opium. *Tbough the allowances of these officer! are high, tliey are dispro¬ 
portionate to the importance of the trust.* * 
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•11. We have had an opportunity, by the arrival of your consultations in this Depart¬ 
ment to March 1824, of observing the proceedings of Mr. Swinton to a late date, with 
which we are happy to perceive that you have reason to he fully satisfied ; and from that 
geiitlcmuu we trust you will derive information sufficient to come to u satisfactory 
conclusion as to what is your best policy in regard to Maiwa Opium. Respecting your 
directions for t^e provision for 1824, which appear to us to be judicious, wo shall sjieuk 
more fully in our next letter in this department. 

• 45. We have considered with much attention the correspondence relative to the pro¬ 
vision of Opium in Behar and Benares, and have been very forcibly struck with the 
ini{>crfect information which you, possess relative to the cultivation of the drug, even in 
those provinces where you certainly had the means of obtaining a full acquaintance 
with every thing connec^d with it. We cannot forbear attaching blame to preceding 
Boards, to which this important branch of the interests of the State was specially en¬ 
trusted, for the want of information which is now apparent in your proceedings, and 
trust you will take care that a speedy remedy for this defect shall be provided by the 
present Board. 
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Agent, 5,000 rupee* per month. AwUtsnt, 1,000 ditto. 
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46. UnUr much diversity of opinion and strong considerations adduced on both sides, 

you have come to the resolution -of allowing an additional price to the growers of Opium 
in the Bengal agencies. Wa cannot pronounce that you have done wrong in this. But 
wn are not Jpatisfied in the present inpetfod state of information, that you have done 
right. VYwhe indeed- i ncli n e d to Blink that until you were better acquainted with the 
grounds you were to proceed, the preferable course would have been to abstain 

irom iimoratidf^lt nay still be found that this increase of price was not necessary, but 
it will not be esay^in such an event to reduce it. 

47. The hp||^itient of the collectors of Tirhoot, Sarun and Shahabad, to act as 
deputies to thbDphim Agent in Behar, and of Dr. Hare to act as examiner of Opium, 
and to secure, by a more accurate analysis, the due perfection of the drug, are arrange* 
meats which promice the iiflraql|||ir i expect from them. 

48. The projsot'af eetabilsitl^' A^pNi agency in Rohilcund is under your consideration, 

and we expect from you more ample information on the subject; till which time we shall 
defer the forming of our opinion. Gttething we may remark, that all plans for enlarging 
the supply of Opium in the Ben fjj^j genciee, must depend so much upon your final 
determination with regard to theflHKt produce, that till such determination is jnade, 
you ‘hardly can, mistake, adopt any specific proceedings. In 

the event of yoi0 , '1ifi^l|hjnHSMPhtN^t to contimi* your efforts to pradfft the 
monopoly of the We^ehsy^MHj^pe point to which we do not see that you have 
adverted, will present itself^n^mramuration; vis. whether by arrangements with the 
Governments to which the Sevend Ports in the Western Coast b long, a considerable 
export duty might not be imposed. This, if practicable, would* both tend to keep up 
the price in the Eaetern market, and, to the extent of the proceeds, would be an ini* 
mediate gain. 


No. 0. 

EXTRACT Letter in the Separate Department, from the Court of Directors, to the 
Governor-General in Council iu Bengal, dated 21st January 1829. 

Para. 2. Wk now reply to paras. 408 to 412, and para. 419 of your Letter, dated 
31st May 1827; also to your Letter, dated 18th October 1827, and iii conjunction with 
these, to a former Letter of yours, dated the 18th of May 1826. 

3. In these paras, four different subjects are presented to our notice, which we shall 
consider in the following order: 1st. The employment of certain collectors as deputy 
Opium agents j 2dly, 'Hie appointment of Mr. Fleming to act In the capacity of referee 
and supervisor in Behar in Opium affairs; 3dly, That of Captain Jeremie to perform 
certain experiments for the improvement of the drug, and to prepare it for medical pur¬ 
poses ; 4tidy. The proposal for erectiug a separate office for the business of Opium 
Examiner ut the Presidency. 

4. First: The subject which comes first in this order is the plan you have adopted, of 
employing the collectors as deputies to the Opium agents of Behar and Benares, in those 

of 
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of the more distant Aurungs, where a more efficient control 
native officers, and more complete aeeurity to the cultivators of tea; 
vantages to which they are entitled. We have already sanctioned this 
regarded*the appointment of the collectors of Tirhoot, 8snm end 
Dispatch* dated 11th July 1827; and you now inform us that, in 
officers, you have invested with the power* of deputy Opium agents 
districts the collectors of Allahabad, Benares, Jttanpore, Goruekpore, 
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Ramgur. We perceive by your correspondence with the Board of Customs, Salt and 
Opium, and the Central Board of Revenue, that the advantages and 'fiteftrniitiipn of (he 
measure, and the means of obviating, a* far at pomihle, ati proboblb Inconvemeneea, 
were carefully considered, and we feel no heehhtiaik:^i^MBr it «t full approbation. 
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We think also that you judgsd well in rsapeot 
for the duties of Opium agency, hy adhering tuf 
contingent upon the success. ■*««*§ 

5. Second: Your exper ie nce seemed to you' 
inconvenience under this arrangement; namely* 

Opium agent and the deputy ageitta, 
the d«jmty agents; and it appeared to you a 
of adjusting those disputes. * The expedient 
minds; and you deemed yourselves fortunate 
purpose, in Mr. Fleming, Second Judge of the 
undertake die duties without detriment to those of :- „ 'Situation in the judicial dejmrt-. 
raent. In order^to derive advantage as far as possible from the services of Mr. Fleming, 
who, in his judical capacity, would be called into many parte of the Opium district, end 
might be of great use by his supervision and suggestions, you thought proper, on the 
recommendation of the Board of Customs, Salt, and Opium, to constitute him a Super¬ 
numerary* Member of that Board in the Opium department; and for the performance of 
§11 these duties, you assign him an extra allowance at the rate of AGO rupees per mensem, 
to be drawn from January 1826, on the ground that his services, during the whole of 
that period, had been given to the department. 


afforded reason to anticipate one 
disagreement arising between the 
of delivered hy 

provide the means 
v pr es en ted to your 
$dgfaiy qualified for the 
at Patna, who could 


G. One observation immediately occurs on the consideration of this arrangement; that 
if the performance of these duties, the settlement of disputes between the agent and deputy 
agents, and between the cultivators and other parties, together with the improvement of the 
cultivation mid manufacture, be of importance in the Behar agency, it- must be of corre¬ 
sponding importance in the Benares agency. In particular, die settlement of disputes must 
be an exigency equally strong in the one case as in the other, yet the provision is made 
solely for Behar. Unde* the painful experience which we have had of the shifting and 
unsettled character of your plans of administration in the Opium department, and the 
present absence of any explanation, why that which you deem of so much importance for 
Behar has not been thought of for Benares, we cannot exempt ourselves from the four jlint 
this measure has been adopted under' no general and comprehensive consideration of tiic 
subject, embracing collectively the objects which you desire to obtain, and distinguish¬ 
ing skilfully the series of operations through which they are most likely to ho secured ; 
tln> suspicion rather is excited, that the suggestion arose from no consideration more 

6D2 enlarged. 
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mlarged, fffcn the existence of an officer on the spot whom the employment would pecu¬ 
liarly suit, and that of an Opium agent, who needed bin assistance. We are not disposed, 
on the groutijl of this suspicion, to condemn the appointment; but we dislike u partial ex- 
general exigency, and we disapprove the absence of explanation, when a 
against anticipated evil in one case is not afforded in others,* where it 
anting. Another thing which seems exceptionable to us in this arrange- 
made for a permanent purpose, it is not calculated for permanency ; 
because the circumstance of a Judge of Circuit on the spot, possessing the qualifications 
of an Opium rt$|rpte and supervisor, is not likely to occur again. It is true, that your 
experience of B&fcr, with a referee and supervisor, and Benares without any such officer, 
will afford you seme means of emuMurison. But Government should not in this or in any 
other department, be for ever «jjim^.of experiment. You should by this time be able to 
proceed upon former knowledge, «Nwpitioij>nte effects. Should it be found that the Benares 
agency can be conducted prosperottajjr Without a referee (aud if the agent is an officer 
fully qualified for his office, we see reason why it should not), the inutility of such 



fttroved, the abolition of the office will be only an 
•f which there seems to be no end. As full 
afforded before the present despatch can be 
lost in affording* us m accurate and faithful 


ti functionary in Behar being then 
addition to those fluctuations in 
time for this experhoiitt^. 
received, wo direct 
report on the subject. 1 ^ 

7. Third: The project of the cultivation of Opium to Uohilcund, and esta¬ 

blishing there another agency, su gg ested by Mr. Forde, collector of Morudabad, 
and Captain Jeremie, was by you, upon reasons which appear to us satisfactory, declined. 
Hut in consequence of the report of the late Doctor Abel, that the Opium grown by 
Captain Jeremie, in Rohilcuttd, possessed “ superior excellence as a narcotic over that 
of Behar, Benares or Putua, while in its other qualities it would bear a comparison with 
the finest kind of that grown in Turkey,” the Board of Customs, .Salt and Opium, being 
of opinion that opium, of the chamctcr of that produced by Captain Jeremie, might be 
prepared in any of the present agencies, recommended that an experiment to that effect 
should be made ; and in the making of it, that the following points should be in a parti¬ 
cular manner attended to. 

“ 1st. Generally, whether our Behar, Benares, and Malwa Opium are capable, 
by means of improved cultivation or different preparation, of being assimilated, in ah 
respects, to that of Turkey. 

" 2d. Whether, if converted into such, in what way the value of each would be 
affected in Chinese estimation. 

" 3d. Whether the present proportion of narcotic substance in the Behar Opium 
could bo augmented, and the drug be still preserved, free from the noxious proper¬ 
ties which the Chinese consider the Turkey Opium to possess. 

“ lth. What it is in the manufacturing process in our agencies that is prejudicial 
to the goodness of the drug, compared with the Turkey opium, as a medicine in 
Kuropc. 


“ .Mil. 1 Imv far, if the character of Turkey Opium can be imparted to the produce 
of India, mul the article be sent home to compete with the other, there would be any 

fear 
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fear of its subsequently finding its way to China, and so interfere wi 
made directly from hence; and, 

•* Oth. If possible, to discover the nature of those desirable quail 
Ojiiura which have already obtained for it such a decided preferei 
Chinese consumer*. 

ft. The Board proceeded afterwards to recommend Captain Jeremio fuf.| 
servicei in the following words: " We attach groat importance to the 
lion of these points, and we really do not see how they could be mure successfully 
examined than by Captain Jeremie, who has manifestly acquired on extensive knowledge 
<if the subject, and by the light winch lie would throw, upon it iu its various branches, if 
his services were wholly at the disposal of the departing would, W« are persuaded, amply 
repay the Ciuveruraent for uuy remuneration which him ■ What we would 

suggest is, that Captain Jeremie be permitted to r, being, while there, 

under the orders of the agent, oikI that a mi of land be assigned to him 

wherever the soil is most favourable for his exj its. The objects we have in view 
are evidently of a nature that, can only be thi 
aud myrow scrutiuy s into the varieties of sod, tb? 
the operations of manufacture ; so tlint, at first 
ligh^oflui assistant to jjthe agent, pud be subj 
be best that his attcutiou should be confined to 
Opium that he might prepare would bo kept wholl; 
so that there could he no four of uuy change of feeling^ 


sifted an the tpotp by u miuuto 
it modus,of cultivation, and nil 
oousiderod in the 
^panrniott, it w ould 
■different specimens of 
the general investment, 
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slightest alteration be*suffered in respect to the present provision, until after it had been 
actually proved lb be beneficial, and hud, of course, been submitted for the suncl ion of 
Government, so tliut we do not apprehend any passible harm. On the contrary, there 
is every ground in the evidence (..'upturn Jeremie has afforded of his competence to tin? 
undertaking, of deriving gradually the most valuable information from his employment in 
the service. 
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* “ This appears to us the only way iu which the experiments could be conducted with a 
hope uf success, the opium in small parcels being sent to Calcuttu after it. was made, and 
by u« being subsequently forwarded to different quarters, ami especially to the Honourable 
the ('ourt of Directors, if it is found practicable to prepare u quantity on the Turkey 
principle. 

,f An improved mode of packing the Opium would form also another subject of inquiry, 
ou which C.'a*»tttin Jeremie lias already, in his correspondence with Mr, Forde, offered, hb 
it appears to us, some good suggestions.” 

0. Approving these suggestions, you authorised Captain Jeremie to be employed 
under the agent at Behar, at a salary of rupees 500 per mensem, as a temporary arninge- 
ment. an<I for the purpose of experiment. Afterwards, on u strong recommendation 
from the Medical Board that Captain Jeremie should be employed to manufacture a pure 
Opium for the use of the medical department, you thought proper that this should 4>c 
included among the duties he was to perform. 

10. Averse as we are to the creation of a new office, and to any addition to the expense 
of your Government, we think that the advantages here in view were so great, and flic 


promise 
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promko^pE them so fair, as to justify a temporary arrangement for the chance of their 
attainment. It is our particular desire, however, that the temporary and experimental 
character of the measure be uotloet sight of; and to this end, that au accurate report be 
forw'ardedjb us as soon as possible, informing us what the result of the experiment has 
been, andj§hether any arrangement consequent upon its success or failure' is by you 
reckoned fBsc&st, 

11. FouiwfjWhen you had made such extensive arrangements and sanctioned so great 
an expense for fnpermtending the produce and preparation of Opium, and improving the 
quality of thf^dedg, we expected to find a distinct declaration on your part, that the 
expensive prc^Mt which you had formerly in view, respecting an office of Opium Exami¬ 
ner at Calcutta, and which you reported to us in your Letter dated the 18th May 1826, 
had been rdinquiatied. Of ■tb^ |te ||ect we did not think favourably from the beginning, 
and on that account euap^iIi^^ii^||^-arl)ation. The reasons which induced us to incline 
to the opinion of those members df your Government who were averse to the proposi¬ 
tion (for there was a difference of opinion in the Council), it is not necessary for us now 
to state at leqgth, because the ar rg|g jpeata which you have since adopted supersede the 
presumption of utility on whlwSfife^rmer project was grounded. The functions of 
Opium Examiner one main object in view, that of satisfying the 

purchasers in a gempat tdte quality *>f the *artide offered for saTp. To 

this you proposed, lfaroo|^fPH|PpHid»fteiit of an office of Opium Examiner, to add 
another service, that of the produce aud improving the quality of the 

drug. These, however, are the very objects which it is proposed to accomplish through 
the appointments of Mr. Fleming and Captain Jercmie ; and if these appointments answer 
your expectation, we see not any purpose of this nature which remains to be effected 
through the instrumentality of a separate functionary at the Presidency. If this be so, 
the duty of an Examiner at the Presidency is restricted to that narrow and very easy one, 
of passing such a judgment on the quality of the Opium, as is requisite for the satisfac¬ 
tion of the dealers ; and which, in the opinion of all parties, can be performed with 
perfect convenience by the Apothecary General. From your silence on this subject in 
your latest letters, we infer that we shall hear no more from you of the establishment of 
such an officer as that of Opium Examiner at the Presidency, which, in the present state 
of our knowledge, wo should not consider entitled to approbation. 


No. 10. 

EXTRACT Letter in the Separate Department, from the Court of Directors, to the 
Governor-General in Council in Bengal, dated lGth September 1829. 

Para 2. Wk now reply to so much as relates to the subject of Malwa Opium, in your 
subsequent communications, vis.— 

Letter, 31st May 1827, Paras. 318 to 357. 

— 26th June 1828, - - 174 to 207. 
r~ 30th Oct. — - • 346 to 368. 


3. On 
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3. On the danger to whicli you conceived the revenue derived from your Btfjjft Opium 
was exposed, unless a check could be applied to the exportation of Malwa CfM n to tlie 
Eastern market, ou the difficulties which seemed to oppose the estnbUshinHn of such a 
check, and on the plan which you had adopted for making the experiment, ^tr ansferring 
the agency Trom the Bombay to your own Government, you have already riHrtcd your 
sentiments, and received our replies* In die documents now before qaJB have an 
account of the proceedings of Mr. Samuel Swinton, from the time of his mHpqipointed 
your agent till nearly die time of his resigning the office; awl the whole Jryour corres¬ 
pondence with him and with the Superintending Board, on the subject of his operations. 
We are now, therefore, able to take a view of the objects which he effim&ed, and of the 
prospect in regard to the future which the result of his proceedings may be deemed to 
afford. ; 

• 4. We think you acted judiciously in your mode Bg by trial, in what pro¬ 
portions it would be expedient to dispose of tht j 1 MalWa agency at Cal¬ 
cutta and Bombay; a point which could not be without experience. 

5. The attention of the agent was of course in it instance directed to the acquisi¬ 
tion of knowledge*respecting the extent of the of Opium iaf MtKn, the extent 

to which the cultivation might in ordinary be carried* and die roads by 

which >t was capable of being conveyed to the -'Were ascertained, 

the questions remaining bere,*by what means th4 3ottLd be kept within 

those moderate limits within which it was of i^ljrjsets yon had in view 

that it should be confined, and* what were the be employed for pre¬ 
venting the transportation of the article to the coast, consequent exportation to 

the Eastern morl^t. 

6. The result ofr the active and judicious inquiries of Mr. Swinton, was satisfactory in 
regard to both points; die quantity of Opium capable of bring cultivated in Malwa, and 
the routes by which it could be made to reach the coast. 

7. It had been apprehended, that In the extensive regions of central India, the means of 
extending the cultivation of Opium were unlimited. It appears that this is very far from 
being the case. It requires much irrigation and manure; and the cultivation of it in fact, 
is very expensive. 

8. It seems to be ascertained also, that the number of routes by which Opium in any 

quantity worth regarding, can be conveyed to the coast, is not considerable; and that the 
meang of closing diem, at least so far as to prevent any but small quantities from being 
conveyed by«them to tile coast, are not unattainable. Great praise is duo to Mr. Swinton, 
for the active industry with which he prosecuted the inquiries which led to these results, 
and for the judgment and good sense which he displayed in the mode in which be elicited 
his information. • 
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9. The two gnat objects for the attention of Mr. Swinton, after the knowledge of tbc 
facts on which his proceedings were to be founded, were so to conduct his operations in 
effecting the purchase of the commodity as to bring down the price, which had been 
enormously enhanced by the injudicious proceedings of the Bombay agent; and in flic 
next plaCe, to secure the co-operatiou of the native Princes in whose territories the drug 
is cultivated, or through whose territories it must pass in its way to the coast. 

* 


10. In 
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10. Iprih* first of these objects, the efforts of Mr. Swinton were attended with a success 
much beyftod what could have been anticipated. In the first year of his agency (1824) 
you were obliged to authorize him to go to as high a price as 55 rupees per punsurce of 
10lbs.; J|§ were enabled to reduce the limit to 40 rupees in the next year; and at last 
Mr. SvviuwR Wus enabled to purchase ut tlie comparatively low' price of thirty*rupees. 

11. Thiffedaction of price, under all the difficulties with which Mr. Swinton had to con¬ 
tend, tcnds mviQlVjgly to confirm bis conclusions respecting tbe practicability of excluding 
competitors froitttheniarket of Malwa Opium, and securing to the requisite degree, the 
command of itjllthe hands of the British Government 

12. Towar^^he attainment of the second object, the hearty concurrence of all the 
native Princes, whose co-operation was necessary to restrain the cultivation of the drug, 
or prevent its passage to th%(|^M. considers hie progress seems to have been made; in 
which we see with ag^iobatlo^^^luiBh Mr. Swinton was aided by the co-operation of 
Mr - Wellesley. After negociatfolS^' which necessarily occupied a considerable time, 
arrangements were effected with ths Raj Runa of Oodeypoor, the Maha Rao Rajah of 
Boondee, with the manager of Me^JPian’s Pcrguuuah, in Meywar, with the Raj Rana 
of Kotah, with the Government 4H^ ar , a*ul with some other statfs in Malwa. . 

13. It is not our ' ' 'ifiUi ill '1ft 'jiBft lf'Into the detail of the agreements which were made 

with these rulers. satisfaction, that alk the particulars were cqrefully 

considered, that greot‘d^|^^P#itarstion were employed in managing the negotia¬ 
tions, and that the object 6f ifcwwming the in tenets of the chiefs r e.d states in question, 
with those of the British Government, was steadily pursued, and, we believe, to a great 
degree attained. We perceive it was your opinion, that in some*particulars the arrange¬ 
ments made would still admit of beneficial alterations; this was to he anticipated in a 
case altogether new. We trust you wfill keep your attention fixed upon the subject, and 
make such alterations as farther observation may suggest. 

14. With respect to the rulers of the states with which the engagements were found, it 
was your object to give them what might appear to he an equivalent for the revenue 
they might lose by aiding your monopoly. These rulers will only be induced to draw 
cordially with you in the measures necessary to secure your monopoly, by being led to 
think that they rather gain than lose by doing so ; and this persuasion you must endea¬ 
vour to establish in their minds, while you must suggest to them such modes of confining 
the cultivation of the puppy to the best soiIb in their respective dominions, and of limit¬ 
ing the total extent of its cultivation as may he least oppressive, and least forcibly strike 
the ryot as an arbitrary' and injurious interference with his rights and interests. 

15. The pecuniary •* result of the Opium concern in Malwa,” you say, *' belongs 
more properly to the financial department, and will there be explained.” You present 
us, however, with a statement of your disbursements and receipts in this concern, to the 
cml of the official year 1825-20, which exhibits a net profit of rupees 0,55,754, exclu¬ 
sive^ of the Opium remaining in store, and of the quantity transferred to the Abkarry 
department. You have been fully advised, in our Territorial Finance Letter, dated the 
3d June last, that the accounts on which the calculations of the profit and loss resulting 
from the monopoly of Malwa Opium Itnd been made, were very defective; and that there 
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was reason to suppose that the real profits at the done of 1825-26, exi 
rupees. 

16. From the success which lias attended these proceedings, wo en 

favourable opinion of your power so to restrain the exportation of Malwa 
prevent iufrom materially interfering with your Opium revenue, than that f 
obliged to draw from some of your previous communications. It is an 
importance, as to deserve your utmost endeavours for its attainment, 
your hopes with regard to the future, were still mixed with some apprehensions; and 
there could be no doubt that the precautions you had been able to take, might still be 
defeated by circumstances of which you had not at that time been able take account. 
Much would no doubt depend upon the parties into whose hands the business devolved 
after the departure of Mr. Swiuton, and upon the with which the mea¬ 

sures he had so well commenced, were foUowed:^j^^|^p|p^ few happy 10 hear that 
an arrangement similar to that with the other rta wMW piwtn made with Sandin'* Go¬ 
vernment, the co-operation of which, iu the restij|^p system, appears of importance to 
its success. 

17. .In the pres&tg state of our information, i 

ther observations. The general object of yo« 
brand) of the revenue, if of <$bviousjmport*nee$| 
such !U, considering the difficulties in which you 41 
your way, good policy directed. z ^ , 

18. Wo remain anxious for information respectinfdw subeequent'proceedings and 
their results. We earnestly hope they have been successful. At all events wo trust 
they have been ritich as to afford decisive evidence of what we have to expect; and that 
we shall not long have to wait for the communication. 

1<). We observe from the Report of the supracargoes at Canton, dated 13th Sep¬ 
tember 1827, that the Chiuese have manifested an increasing taste for the Opium of 
Malwa : and that, it had iu consequence of this and the disrepute of the Ilengnl Opium, 
arising from the bad quality of it in the preceding year, produced a much higher price 
than the Patna and Benares Opium, which in that year were stated to be of good qua¬ 
lity. This circumstance, though the supracargoes describe their information as very 
imperfect, we trust has not been overlooked by you and the Board of Customs, as indi¬ 
ting the course which ought to be pursued in our Bengal agencies. It is at variance 
wiU» Ihe theory#of the late Dr. Abel in attempting to explain the reasons why the Chi¬ 
nese preferred the Patna Opium, both to the Malwa and the Turkey Opium. We 
hope that the experiments which were approval of in our Letter dated 21st January last, 
will have enabled you to judge of the competency of the officers entrusted with ihe pre¬ 
paration of an article so* important both to the commercial and financial prosperity of 
your Presidency, to improve the quality of the Opium. Should you entertain doubt on 
this point, we must insist on your adopting the course indicated in the concluding para¬ 
graph of that Letter, as we cannot for a moment consent to sacrifice objects so important 
on account of any personal considerations. 
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No. 11. 


LETTER from the G over not 1 - Getieral in Council in Bengal, in the Political Depart¬ 
ment, to^jbe Honourable the Court of Directors for Affairs of the Honourable the 
United ^bnpany of Merchants of Etigland trading to tlm East-Indies.—(Dated 
10th Julj^SS®.) 

i ** 

Honourable Bin: 

Having recotyM from the several Political Authorities their answers to the call which 
was made on tMtttt to report the result of their observations on tlie effect produced by 
our arrangement*, for the restricting the growth and suppressing the exportation of 
Malwa Opium (as reported to yNQnfr; Honourable Court in paragraph 17$ of our Address 
from this Department, dated''^^ptef'last), w'e have now the honour to submit copies of 
all the Documents connected wdtij we Opium question not referred to in that Address, 
or subsequently received, as well aSGCopy of the Resolution which, after mature deli¬ 
beration of the contents of the Revetil communications here referred to, we have passed 
on this important subject, involvhMMSIh' total abandonment on our part of interference 
with the growth and transit jgyjHpifhnragliout Central India. 

2. We deem it py the time, of yopr Honourable Court with a 

repetition of the grounds''oh'Vn^BpMfe' have considered it imperative on us to adopt the 
measure abovomentioned, a* 'Illy 'are distinctly stated in the Resolution. A summary 
of the correspondence on the subject of our Opium arrangements living been prepared 
in the .Secretary's Office, a copy of that paper is also transmitted, a number in the 
Packet. 

3. Ou a reference to the Resolution*now submitted to your Honourable Court, you 
will observe that we propose to take into consideration io the General Department, whe¬ 
ther the provisions of the oxisting treaties relative to furnishing a supply of Malwa Opium 
shall be kept up with any, and which, of the Malwa states, supposing, of course, that 
they are willing to continue to deliver the article to us, on the present terms, or any 
others that may bo ncgociatod, and generally, what measures should be taken to provide 
for the Bombay sales, and extend the cultivation of tlie poppy in Behar or elsewhere 
within the Honourable Company’s Territories. 

We have the honour to bo, with the greatest respect, 

Honourable Sirs, „ ' 

Your most faithful humble servants, 

(Signed) W. C. Bknti.ncx. 

Fort William, 10 July 1820. „ W. B. Bayley. 

C. T. Metcalfe. 
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ABSTRACT of Correspondence regarding Malwa Opium, commencing fllPthe Year 

ISIS to tiie Year 18*28 ; in two Rarts. 

. • Part 1st. 

• 

The first Paper in the series is a Despatch from the Supreme Governmc^@Rre()ti 0 *tiug 
a coniiiiuuicatiou of tiie views of the Bombay Government as to the btmftnethod of 
checking tho exportation of Mulwa Opium, via the ports of Diu and Deniauu, for tlte 
China market. The Bombay Government state, in reply, that. 1st. As the cultivation 
of the poppy had been prohibited in Guzerat (in 1803) by the influence of On* British 
Government, so by the same influence the cultivation of tile drag for exportation might 
In* prohibited in Malwa : 2dly. That should the 
iw Mulwa be considered objectionable or impract 
ws should at any time be enabled to drive the Malwt 
In the Resolution of Government recorded || 
inargin.f a full review is taken of the question 


Cultivation of the drill! 
f th« poppy in Guxerut 
i bTthe Chinese market. 
Territorial Department, as per 
. Opium, .and of tiie effects it 
ourjreatrictive measures ex- 


would probably have on the Bengal monopoly, 
tended to Mai ora. * 


Alter explaining the relative value of the in the Chinese 

marked (which is as 5 to 3), and showing that I for apprehension from 

the effects of that Opium, provided the price of not kept loo high, it is 

observed that, on account of tiie demand for Malw*"' in tiie Chinese market, it 
is impossible for us to retain our strict monopoly of Bengal Opium ; it remained to be 
considered ivhetlutr we could obtain supply from Mulwa at such a price as to prevent 
any great deficit in the rcvouue from tiie inferior price which Bengal Opium must fetch 
in consequence of the modification of our monopoly. 

The objects that would be attained by a more extended supply of the Chinese market 
on moderate terms would be, 1st, the prevention of smuggling; *2dly, the expulsion of 
hsreign Opium from the Chinese market. The total amount of foreign Opium supplied 
to the China market in the year 1817-18 exceeded 3,000 chests, and the supply to 
Java and the Eastern Archipelago averaged 1,100 chests, making a total supply of 
■1.1 HO chests, ff then 4,000 chests, in addition to our Bengal Opium (4,000 client*) 
cguld be supplied by us from India, it would appear that our Bengal Opium would 
MtlVer^io material depreciation. Tho chief object in view must necessarily be, 1st, to 
obtain the sflpply of 1,000 chests from Malwa; and, 2dly, to prevent, by restrictive 
measure-,, the production of any * quantity of Opium in excess of that supply. The 
scheme, however, of introducing our restrictive measures into Malwa was stated to he 
liable (•< many objections? viz. 


1st. That it would be an improper interference in the internal affairs of foreign 
slates: 2dly That it would jKtralyzc tiie trade and commerce of the country in 

questiav : 
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qiiflJmn: .Idly. That it would render our Government universally unpopular; and 
it was left to the Bombay Government to propose measures which would obviate 
those objections. < 

In a I.etw from the Bombay Government, of the 12th May 1820,* certain suggestions 
of ('aptaiiiPottinger’s are mentioned. That officer points out the necessity of restrict¬ 
ing the aunjUjjB t a.of Holkar and Scindiah in the Deckan by die same regulations as the 
subjects of the ltyituh Provinces, from the sale and importation of Opium. 

The right of die British Government to search all merchandize that might conceal 
Opium in its tfhMft through the British territory to Scindiah's Deckaneo villages, is 
pointed out in tilt Despatch as per margin.! - 

In the Letter from Bombay of 14th December the mute by which Malwu 

Opium is Smuggled to Did UljLJpfetMun is marked out. It is conveyed from Malwa to 
Paulee, thence to JuMulmar*,: 'to the port of Kurrachee in Sind, whence it is 

■hipped to Demaun. The neeesn^sbf prevailing on the Jussulmere Rajah to prevent 
such traffic in future, was particularly brought to the notice of Government. In conse¬ 
quence of this recommendation, a batter was addressed to the agent in Rajpootana,$ 
directing him to use hls. best tq prevail on the Joudpore and Jussulmere 

Rajalis to prevent *their dominions. 

By a Despatch of 1821, from Jhc Political Agent in Khandctsh,:! 

by that of the Political' AgSm^fW^Khec Kaunta, dated 10th December J 821,1 and by a 
Letter from the Resident So Ckt^ifof 19th March 1822,** the ext nt of the illicit trade 
in Malwa Opium, and its transit via Khandeish to Jussulmere, and via Kurecchee to 
Demaun, is agaiu brought to the notice of Government; and a Letter from the Secre¬ 
tary to Bombay Government,tt reports the arrival at Demaun of 1,200 inuuuds of Patna 
Opium, and suggests the expediency *of issuing orders to our allies in Malwa for the 
suppression of the illicit traffic. 

In a Resolution of the 19th September 1822, by the Governor-General in Council,^} 
the original scheme of purchasing 4,000 chests of Malwa Opium is discussed and decided 
on as to the best means of preventing the illicit export. It is observed^ that the agent 
ought never to buy Opium which is not likely otherwise to come into competition with 
the public sales, and that he ought, never to give such a price as the private merchant 
could not atfbrd to give. 

With regard to the disposal of Malwa Opium thus purchased, the Governor-Genera I 
in Council considered it advisable to bring the whole or a great part of it to Calcutta. 

On the 14th September of the same year, a Despatch from the Bombay Government!) j| 
announced that the deputy Opium agent in Malwa has secured 11,000 man nils of Opium. 
and expected to procure 4,000 more. The deputy Opium agent having suggested the 
expediency of indemnifying the native Cliiefs for the losses they sustained on account of 

• the 


• Political Conniltatioiw, July 15, 1880. No. 99. t Ditto, Nov. 14, 188a No. 105. 
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the export of Opium being prevented, the Honourable the Govern or dajjptentenftncetl 
the originating of any offer of indemnification on our part* AS^ he it would be 

a low of money without any equivalent benefit. 

On tli*’ 27th February 1823, a Resolution was passed by the 1 in 

Council/ by which the vesting of the Opium agency of Malwa in a BooS oirilian was 
proposed. 'Hie reasons for this proposition were, 1st, The nece wH^ lp f the Opium 
agent being placed immediately under the authority of the Board of CwStoros Balt and 
Opium; for as the purchase of Malwa Opium is intended to maintain the Opium revenue 
of the Presidency, the quantity to be purchased, and the terms to be offored must 
depend on the provision made in Beltar and Benares, and on the views which the ottoert 
of the department and the mercantile conmnttktty may entertain.t All instructions 
therefore to the agent should issue from the and to that (tovern- 

* incut alone he should submit every requisite ittfottiiw^M||^ir«gard to his proceedings. 

* 2d. Another reason for this proposition 11 diet the whole of the 

supplies required by the agent are raised by mPlsa the Bengal Province. However, 
before passiug any final decision on the subject^*** GoWernor-Qeneral in Council re¬ 
quested the sentipients of the Bombay Previous to the 

•receipt of any letter from the Bombay Govem«j||||^HH|||n§p;^a above Resolution of 
the Supreme Govemtpent,,(he Accounthad brought to the 
notice of Government the ruinous rate of exchaq|P|p j^M^ta.-'Opium agent in Malwu 
had negociated his bills on Bengal. It is stated 1f^|^^iissmlmd'>Genera), that as ho 
considered the Opium agent to have been under the attthority of the Bombay Govern¬ 
ment, he did not attempt to exercise any control over that gentleman’s credit. 

Mr. WardertS Minute of tho 30th of April, recorded in the Territorial Department as 
per margin,! defailing his sentiments with regard to the proposed measure of vesting the 
Opium agency of Malwa in a Bengal civilian, and of dispatching the whole or greater 
part of the Opium purchased in Malwa to Calcutta having been received, the Governor. 
General in Couucil proceeded to record his final resolution on the subject. 'Dio Guver. 
Aior-Gencral observed § that, though it had been declared in Resolution of tile 12th 
November 1819, that the principles of a strict monopoly could no longer be followed, it 
was never designed to intimate that the Opium concerns were to be conducted according 
to the maxims of a free trade. So long therefore as the present system of a modified 
smonopoly is continued, it appeared to be essential that tho Opium business in Malwa 
andehnre, should be conducted as one concern, consequently the interference of the 
Supreme (lovernmont should pervade the whole system; for consistency of system is of 
all things important. For these reasons, the Governor-General in Council determined 
on confiding the office of Opium agent in Malwa to a Bengal civilian of rank und high 
standing, and possessed of judgment, experience and discretion. 

In a note of Mr. Secretary Mackenzie, of 10th July 1823,|| it is observed that, as the 
price of Malwa Opium depends on the price it will fetch in the Chinese market, it is 
obviously our interest to bring up such a supply of Malwa as will prevent a glut it»the 

Chinese 
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Chinese mriitet. and enable us still to derive a fair profit from our Bengal monopoly. 
In order to secure such a supply of Opium as will answer these objects, and to prevent 
a larger quantity being thrown into the market, it will not be sufficient to enter into mere 
engagements-frith the different chiefs for the prevention of the illicit trade, but .we must 
give them aif|pfe8rest in the monopoly. This may be done by purchasing the Opium in 
the first instafojjaufcfc a moderate price, and allowing the chiefs a share in our net receipts. 
With regard ttfethe total quantity of Malwa Opium to be purchased, it would appear 
ffrom the best information before the Government) that 4,000 chests, each containing 
two factory maundt* will bo a sufficient supply ; and as we cannot, in order that the 
temptation to smqjggUqg may not be too strong, and to keep out the Opium of Turkey, 
expect above 600 or 700 rupees profit per chest, the profit on the whole would amount 
to "28,00,000 rupees, If it were iwwtpjsnrj therefore to give a moiety of this, the remain¬ 
der, or fourteen lucks. Would &'j^:|l»jrg'er profit than we have hitherto derived from 
Opium bought in Malwa. We & Dalit, *t the same time, preserve our Bengal mono¬ 
poly. 

The internal consumption should of course be provided for by us ut a cheap rate. 

In conclusion, Mr.Maekensie o tfi eto. thqt unless wo are enabled to introduce a 
restrictive system into 'MalWa' i^^fl te be feared that the supply of opium will be so. 
su]'«erabuiulaut as to rendey t htffy ls^monopoly of little valpe. % 1 

The deputy Opium agent■hmWHl^a'esentcd to Government* that Opium purchased 
for the Honourable Company’s«al#hacl been stopped in Sindiah's dommiolu by that chiefs 
officers, and a demand of duty bdtftt made, the Government in reply, directed the deputy 
Opium agent to pay the accustomed duty, pending the arrangemrtit’ of a treaty on the 
subject, with the Gwalior Durbar. 

A reference had boon made by the Bombay Government (1 Oth December IH2!1) to the 
rie«ident at Hyderabad, requesting him to prevail on the .Nizam to prevent the transit of 
Opium through his dominions. As the resident in reply stated his inability to propose 
any surh measure to the Nizam’s government, the Bombay government forwarded to 
him copies of a correspondence which had passed between Mr. Russell, the former resi¬ 
dent, and the Nizam’s minister, from which it appears that the latter had agreed to 
prevent the transit of Opium through the Hyderabad territories. 

In the Letter of Mr. Mackenzie, of the date per margin, + the arrangements entered 
into by the Opium agent in Malwa are approved and commended. It is stated that, as. 
from Mr. Swinton’s report, it appears that the moment the price fell below sixty rupees 
per pumuroe, the agents of a Bombay house began to purchase, the connection between 
ultimate Ports of destination and the province was completely established, and the prices 
m the latter must depend oil those realizable at the former. The difference between them 
will be regulated by the risk, delay and expense of carriage, and it is necessary to add to 
these impediments as much as possible. This would be best accomplished by interesting 
the different chiefs in our monopoly. 

hist ructions having been issued to the resident in Rajpootana and Malwa regarding 

the 
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the Opium system/ it was proposed by Mr. Mackenzie that similar inrifttetiflik should be 
addressed to the agent at Odeypore, directing turn to make the best ajTangg|pH)l practica¬ 
ble with that state for the prevention of the export of the Opium. C om pensation of 
course mu^t be granted for any loss occasioned to the state by the preventiogfipf tho traffic, 
lu tin* correspondence of the date per margin, f the political agent at Qdi^|||flre explain* 
the route by which Malwa Opium is conveyed to Demaun rid Odeypore, jgpKdwerc, the 
mouths of the Indus, states that the compensation far which the OdwypSto government 
might be induced to co*operate with us in preventing the export, would amount to near 
50,000 rupees. This sum the Boards of Salt and Opium did not consider as too high a 
price for the co-operation of the Odeypore state. 

Captain C'obbe having completed a treaty with the Malta Rsna of Odeypore, in 
October 1824, a copy of it was dispatched to the SqgMgtjme Government, ( It consist* of 
Hiue articles, by the first and second of which the ha prevent the sale 
jfnd transit of Opium through his dominions. %!s|p|^Pi^me compensation to be paid 
the Kami is fixed at 40,000 sount rupees. The stipulates that, in order to 

prevent disputes or imputation of connivance on'Iftp porb^Sif" the Rena's officers, ihe 
British agent is tcPfjave the control of all necessary to tlie fulfil- 

Aleut of the treaty. ‘ ' ' 

Tlie fifth article provisos for the supply of 'consumption by the 

political agent: sixth article provides for the cmiAdHMHHP^pium to the iuteriml con¬ 
sumption : seventh, enacts that unlicensed Opium a^PH^bsimatad and delivered to the 
agent, who will pay for it the price current of Malwa : Half the value of the Opium 

confiscated to go to liter informer; ninth. This agreement to be binding us long ns the 
Honourable Company's restrictive measures exist. 

Iu March 1825$ the Opium agent in Malwa .forwarded a proposal to the Supreme 
Government for supplying tile districts under Madras, Nagporo and Hyderabad with 
Opium sufficient for the internal consumption. The agent considered the 1,200 nmunds, 
which was about double Uie quantity hitherto imported by smugglers into these districts. 
4hnuld tie furnished by him. 

The agreement concluded by Captain Cobb® with the state of Odeypore having met 
with the entire approbation of the Opium agent and the Board of Customs, Suit and 
Opium, thut officer was directed to enforce the performance of tlie conditions of the 
treaty ; and instructions were issued to the resident at Iudore, enjoining him to conclude 
similar treaties with tlie different chiofs under his authority. The expediency of a 
similar agreement being entered into with the Jeypore state is also pointed out by the 
Board. * ’ 

In consequence of the instructions to Mr. Wellesley ,R Major Caulfield, political agent 
at kotah, concluded an Agreement for the term of six months with that state. The terms 
of rite settlement were stated by Mr. Swinton to be highly satisfactory, and th.d gentleman 

considered 


• Political CoMulUtiorui, July 30, 1824. No. SO- Ditto, No 81. t Date*, Aug- 27, 1884. No. 28. 
t Ditto, April 5, 1825. No. 54. f Murcb 24. Political Con»ultnt!on», April 15, 1825. No. HI. 

| Ditto, Aug. 26, 1825, No. 17 to 19. Ditto, Sept. 23, 1825. No. 21. Ditto, Sept. 30, 1625. No 65 
Ditto, Dec- 31), 1925. No. 80. 


ADMtMSTHA I ION 
OF AlONOI'Ot.tl-.v 

(Ipiuni. 



MIMIMSTUATIOX 
OF MONOPOLIES. 

Opium. 


938 FOURTH APPENDIX to the THIRD REPORT of the 

considere^-ithat there would be no difficulty in renewing it, should it be approved by 
Government. 

In pursuance of the system of compensation, the sum of 3,500 rupees per annum was 
granted to the managers of Ameer Khan’s Pergutmah of Nemaherah in Meywar, in order 
to make uj||o that chieftain the amount of transit duties in Opium. In the letter of 
the .Secrets^ to Government, addressed to the Board of Opium (in reply to their 
despatch anmxmdng the temporary settlement made by Captain Cuulfield with the 
Kotah government), it is remarked, that as the co-operation of the state of Kotah is 
very essential, it is much to be regretted that that state was not permanently included in 
the contemplated arrangements. With regard to the amount of compensation, it must 
be sufficient to interest the Raj Rana in our measures. By paying a fair average price for 
the quantity of Opium required tayu#, and by paying the Rajah either a certain fixed sum 
or a bonus bn the quantity of say five rupees per punsuree, we should probably 

attain every object in view, even the sum to be paid amount to one lack of rupees, 
the Government would not object, provided by paying this sum we should be enabled to 
prevent the export of the drug, and keep down the cultivation. The general plan of 
1823 should be kept m view j thg^moin object is to secure the co-operation of all the 
states (whose aid is to prevent the export of Opium to the coast; and 

it should be remembered v tj^^Mf'no means follows that we ^re to give up the whole 
scheme because some of the ^ffilfPflrniiigements are inappficable. « 

Another great object is to ptbnde for the internal consumption of the countries to the 
north-west at the most moderate rate. 

lathe despatch of February 1826, * the necessity of giviug the state of Kotah an interest 
in the success of the restrictive measures is again adverted to. It is essential that the 
quantity of Opium to be taken by u*, and the price to be paid, should be fixed. The 
quantity should not exceed 3,000 maunds, and on that alono is a bonus to be paid, or, 
should the bonus be given up, a fixed rate may be given. 

The amount of bonus may be raised to seven rupees per punsuree on 3,000 maunds if 
necessary. 

An engagement was concluded by Captain Alves with the Arajeerah authorities in 
September, + by which they bound themselves to co-operate in our restrictive measures. 
The quantity of Opium to be purchased by us was fixed at eighty maunds, at thirty 
rupees per punsuree ; and a bonus of 5,000 was agreed on, provided the Amjeeroh autho¬ 
rities punctually fulfilled the conditions of the settlement. „ 

In a despatch from the resident at Delhi, duted us per margin, J addressed to the 
Governor-General whilst absent in the Upper Provinces, is contained the first remon¬ 
strance of the Kotah government against our restrictive system. It is thereiu stated, that 
in the year 1826, 4,000 maunds, at thirty-three rupees per punsuree, had keen agreed 
Mil; that, in consequence of our system, persons of all ranks were exposed to a search for 
Opium ou quilting the city, the town frontiers of Kotah ; that the people were in conse- 
.. quence 
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quence discontented, and a low of 60,000 rup ee s had hwi incurved Vf Hana; 

lastly, it is stated that the monopoly had a tendency to cramp the trade oiapi anunlry, 
ami divert capital from its natural channel. m'- 

In a despatch noticed in the margin, • Sir C.T. Metcalfe proceeded to lttoiH Wb tWe 
ments, Loth on the complaints of the Kotah government, and on the gwtayftyUcstlon of 
the effects of our restrictive system on the welfare and prosperity of C mtipPudk. He 
expresses his conviction that the treaties already concluded with some w the native 
powers in Rujpootana were procured by an improper exertion of our irresistible influence; 
that such measures are alike detrimental to the people, to the princes, and must ultimately 
be so to us; and such being 1 the state of affairs, he recommended that we should resign 
our pecuniary profits, rather than forfeit our name and reputation. 

# Tlte acting political agent at Kotah (E. 'Gordon, * tatter from 

Sir C. T. Metcalfe, on the subject of Opium, that our attempts to 

secure the monopoly of Opium in Rojpoolana, ajpe^Mww^#flbal horror ; and “ that 
complete success can only be attained by such a make every good 

and wise man shudder.” ' - 

In February 1827? a farther representation Kotah government,) 

prying to be released from tliat port of its agre*^?:| / ^^^Jpu i to tho Sath Muhin, 
ticUl iy farm by the Raj (Una? from tBcindia. the Complaints of the 

Kotah government, a tatter was addressed to the Indore, under the orders 

of the Govcnior-General,§ requiring from him tm" : Wt Opium agent conjointly, 
specific information with, regard to the principal objections urged against the restrictive 
system. 

m 

in the answer furnished by tho Opium agent to tjie above queries of Government,]} in 
which Mr. Wellesley expresses bis entire concurrence, it is stated; 

l*t. That no extraordinary influence was exerted or was necessary, to obtain the 
consent of the several states of Malwa, to our Opium arrangements; that they readily 
entered into them, fur they saw it was their interest to do so ; and that, tliough some, 
iu particular Holkar's minister, Tantia Jogh, publicly expressed dissatisfaction at having 
signed the treaty, tins was merely, as Tantia Jogh himself intimated privately, with a 
view of keeping*up appearances with the Soukara. 

»2d. That the smell of Opium is so very strong as to render any vexatious search un¬ 
necessary ; and that no evil is practically experienced on that account 
3d. That previous to our pacification of Central India, little Opium was exported ; 
that is to say, the produce previous to 1817, averaged 10,000 to 15,000 mounds, whereas 
in 1823, it was from 35,000 to 40,000 rupees, 

4tli. That the price paid by us is fair and liberal, and enables the Ryot to pay his 
increased rent 

5th. That 
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5th. That the extension of poppy cultivation did not benefit the Ryot, as his rent was 
proporfionably raised. 

(ith. That the Smikan alone were discontented with or injured by our arrangement. 

7ih. That if JyepOre and Kishengurh would co-operate with us, the export from Kotah 
might be stepped without that state's entering into our measures ; and that it was the 
conviction Of tile possibility of this circumstance, that induced the Raj Rana of Kotah 
to conclude the settlement. 

8th. That the misting treaties, if fully acted up to, prevent exportation from Scindia’s 
territories in evety direction, except by rounding Kotah to theE. *. e. via * Kichwara and 
Sheopoor, into the JFyepore state. 

Lastly. That the alarm of Scindia's manager at our measures, and their anxiety to be 
included in our arrangements, show that our measures are efficient, and that our treaties 
are considered fuir and liberal. 

In consequence of the Opium itgent concurred in t by the resident at Indore, instruc¬ 
tions were issued to the latter officer $ Approving and confirming the measures which had 
been entered into for the preservation of our modified monopoly, as follows:— 

1st. The Treaties condtided -|fe |» resident with the states of Indore, Dhar, Amjheera, 
Rutlam, Silonee and confirmed and sanctioned. 

2d. Instructions were gtypi^^ l lhe agent in Bhopal to enter into Treaties witfi the 
states under his uutliority. '' ‘ V" 

3d. It was left to the option of the Kotah Rona to confirm his igagement or not; but 
his assertion with regard to the Sath Malla formed from Scindhia, was stated to be un¬ 
founded, as the late Malm Raja Dowlut Rao Scindia repeatedly signified his willingness 
to co-operate iu our restrictive measures. 

The sentiments of the Govomor-Gfeneral § were also transmitted to the resident at 
Delhi, who was further directed to authorize the political agent at Kotah to enter 
into a fuir and free ncgociution with the Raj Rana on the subject of our modified 
monopoly. 

In a Despatch of the 20th September from the political agent at Odeyporc, the success 
of the restrictive system is mentioned, and an enlargement of his establishment for (lie 
preventive service solicited. • 

The agent stales, that he had heard of no dissatisfaction being caused by the system ; 
that so lung us the internal consumption is fully and cheaply providod for, the Ryot 
will be satisfied; and that the ruler will remain contented as long us our •compensation 
to him is fuir and liberal, which it is at present. Sir C. Metcalfe, iu a Minute recorded 
on the 10th October,I] decidedly objected to any further graut of establishment on ac¬ 
count of our Opium system to the political agent at Odeyporc. He declared his 
opinion that the exercise by the political agent of the powers of search and inter¬ 
ference was unjust ilia hie. os injuriously affecting the sovereignty of the Maha Rana of 
Odexpore iu his own domiuion, and contrary to Treaty ; that a revision of our Opium 

system 
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system in Kajpootana w most necessary,,or that should the Qo^ornoi^Mtan^i Council 
uot be disposed to revise the present arrangements, a thorough inquiry be nplp, for the 
purpose of ascertaining, to satisfaction, the fading* that exist in foreign sjj | l o * ou this 
subject. . - 

Mr. Bayley, in a Minute of the 28th November,* expr e s sed his opinion w th# fight 
of search ami stoppage exercised by the political agent iu Odeyporc. w M ^mtified hy 
the Fourtli Article of the Opium Treaty; that the Princes iu Malwu are morally remu- 
iterated for their concurrence in our views; and that the interests of the Ryots are not 
materially involved in the question. In deference, however, to Sir C, Metcalfe’s decided 
opinion of the ruinous effect of our restrictive measures, Mr* Bay ley coincided in Sir 
C. Metcalfe’s proposition, that a full and faithful inquiiy be instituted on the subject, . 
provided, the conduct of such inquiry be entrusted to a competent and unprejudiced 
individual. 

1827,t his Lordship 


In the Minute of-the Governor' General of the 
expressed his disinclination to abandon our present isjd^f&s'eystom in Malwu, but at 

the same time considers it expedient that die jiiipiisedj|||(ll'i!D!ffl t >t : .to Captain Cobbe's 

establishment be dAprrad until the inquiry propoaed-^H^^fotcaUe, and approved 
by^fr. Bay ley, be concluded. In a subsequent .M|uM|praK^'Metcal{V> again urged 
his sentiments with regard to perqjcious effects ^IjM^ffHp^nopoly. Ho further 
observed, that from the new state of thirds which hjfjpiprTln' Meywur, vis. the em¬ 
ployment of bands of mountaineers in the forcible transport of Opium, it appeared 
that any restrictive measures on our part must be unavailing; and that, in his opinion, 
the Odeypore Rana is’a Sovereign Prince, the independence of whoso internal rule we 
arc bound to protect, even should the pecuniary sacrifice be as heavy as lias been 
apprehended. * • 

With reference to a Despatch of 27th January 1828, from the acting agent in llarowU'e,§ 
Sir C. Metcalfe again brought the subjoct of our Malwa monopoly to tiic notice of 
Government, in a Minute recorded as per margin. Jj From this Despatch, it appeared 
that an affray hod taken place in Boondee, between the Opium smugglers and the Raja's 
troops, when a relation of the Raja was killed. Sir C. Metcalfe implored the Govern¬ 
ment to revise the present system, which is so destructive of human life, and thus check 
the feeling of discontent and dissatisfaction which exists in consequeuce of our Opium 
restrictions. 

• • (Signed) G. T. Lushinqton. 
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• Part II. 

In consequence of the foregoing discussions, it was determined at the commencement 
of Mr. Bayley’s administration, to institute a full and faithful inquiry into tile effects 

produced 

* Political t;onmiltation«, March 31, 1838. No. 73. t Ditto, March 21, 1828. No. 74. | Ditto, No 7.’>. 

§ Ditto, March VI. l&J*. No. 7& | Ditto, March 31, 1W». No. 78. 
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product'jby our arrangements for restricting the growth and suppressing the free ex¬ 
portation of Malwa Opium, on the interests aud feelings of the princes and people of 
all states affected by their operation. • Circular instructions were accordingly addressed 
to all Poetical Officers employed in the Malwa aud Kajpootana field, on the 21st 
March ISijfc* Indicating the principal heads of inquiry, aud calling upon each to state 
candidly ad^tuireservedly the result of his observations and reflections on the whole 
question. 'Tw'jtombny Government was, likewise, requested *f* to furnish a coiuniuui- 
catiou of its sediments. 

Mr. We)lesl«iy, the President at Indore, has as yet sont no direct reply. The call 
was repeatedhhn the 27th June.} He stated in answer as follows: § “ I consider my 
replying toyokr Opium circular of the 21st March last, would only be subjecting myself 
fttt^ttffWUmetit to a supererogatory trouble, ufter having already in my Despatch to you 
of the Iflth March 1827, afforded replies conjointly with Mr. S. Swinton, the late Opium 
agent, to the queries of a «nuh# tenor before addressed to me, and having expressed 
my sentiments on the subject on various other occasions of a specific and practical nature, 
as they arise in the progress of**fce. concern. 1 ’ ....... “ I felt too sensible, that to 

enter into disquisitions dubious and speculative naturg, besides taking up 

time which I could an undertaking, would be only affording matter,/* >r 

continued debate and tending to keejjup hesjtatitqi and indecision regarding 

the arrangements, to the of the Company's interests, aud would bo better, 

therefore, avoided by me, 1 ’ This letter huving becu submitt h! to Government, Mr. 
Wellesley was informed, on the 2*2d August, || that the Goven.or-Geueral iu Council 
considered it to be his duty to furnish distinct anil specific nuslveY* to the several head* 
of inquiry stuted in tho circular letter of the 21st March Inst, aud desired accordingly 
that he would prepare aud forward a reply thereto with the least further delay 
practicable. 

'The following is the substance of the answers received. 1 

Sir E. Colebrooke concur* entirely iu tho opinious expressed by his predcoossor. Sir 
C. Metcalfe, on the Malwa Opium quostion. Ho combats iu detail tho statements aud 
arguments of the Opium agent, Mr. S. Swinton, concurred in by the resident at Indore, 
in defence of the present system, which have already been noticed above. Sir E. Cole¬ 
brooke doubts whether the acquiescence of tho native Princes in our Opfum treaties could 
in any instance bo termed, properly speaking, voluntary, and considers that the right of 
seareh for what is called Contraband Opium is, in all probability, mafic un iiist~iimciil 
of extortion and oppression. Admitting the export trade of Malwa Opium in uny extei.t 
to he modern, aud the result of our own measures for the pacification of G*ntrul ludiu. 
Sir E. Colebrooke questions our right to deprivo tho native Princes of the benefit of the 
improved condition of things effected by ourselves. The price? paid by us for the Opium 
delivered under treaty is not, in his opinion, a remunerating one, and our measures to 
reduco the cultivation pf the poppy could only bo carried into effect by a local inquisi- 
' * tion 


• Political Conaultatiuns, March 21, IW8. No. 79. t Ditto. March 21, 1828. No. t*0. 
t Ditto. June 27, 1828. No. 4a $ Ditto, Aug. 22,1828. No. 33. 

il Ditto, Aug. 22, iwsa No. 34. i July 8, 1828. 
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tiou of the most vexatious and oppressive nature. Sir E. OMmekr il 
iiion that our Opium arrangements must have excited discontent and 
states and people of Central India, though he cannot spook from 
knowledge. They are also Incomplete, as no treaties can he efft 
Joiulpore, and Kfahengurh, or with Endin'* Government; and it is im 
the exportation of the drug in large quantities through the Bhecl tract* 

Kotah. All our precautions being thus insufficient to block up the 
Oudepore and Boondee, where our restrictive engagements have been accepted, and a new 
outlet having been found through Kbhengmh and Mnrwar. where no reetrictions exist, a 
question arises, whether the half measures which we are able to euforee, are worth main¬ 
taining at the risk of the dissatisfaction to which they give hirth, Even if we could fe* 
sttisfied that the agricultural classes have nothing toeooqdaiiiof in regard to the turn* 
*trary price affixed upon the produce of their tnbc ~“ imposed on it, 

aud that the rulers are even benefited by owr “* al ji—* 

the mercantile interest, or what is called their < 

HE prospect of losing the profits on the trails of C 
country, must be deemed entitled to somfleatteftt* 

• ■’XKgesting that it might be more practicable and < 

Opium by sea, by acquiring the pajt of Demean^ 
cultivation and intercept the transit of the drujjfH 
India. . 


r Still the dissatisfaction of 
tvccds, their despair, at 
natural export of the 
IGolebrooke concludes by 
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Mr. Clerk* states, that Jyepore is no producer, and consequently no exporter of. 
Opium. Neither is it a consumer of the drug to any great extent. The only effect felt 
in that territory from our restrictive measures, was In the first instance a rise of price in 
the drug required for internal consumption, wfhich was subsequently obviated by the 
abundant contraband importation of the Meenohs. Mr. Clerk notices that the Court of 
Jyepore exult and triumph in being exempt from the Opium engagements which are con¬ 
sidered to have been enforced on neighbouring states in violation of their independence. 

Mr. Cavendisht observes, that none of the states under his official rognisunre, have 
entered into Opium engagement*. The rulers of Joudpore and Jos* el mere, complain of 
the scarcity and dearness of Opium, the latter of the fulling off of his transit duty. The 
Kisbougurh Rajah is well pleased with the arrangements, ns his country has become a 
gra%tl emporium for the drug. Mr. Cavendish also gives some details regarding the 
extensive exportation of contraband Opium from Malwa, by the Mcnahs of Oudeyporn, 
Kotah aud Bundu, which is either sold for money at Kishcngurh, or there exchanged for 
goods ; the Rajah of that petty principality having formerly declined to enter into it treaty 
with us. • 


like territory of Sirowijy J is in no way affected by our Opium engagements. Captain 
Spiers states, however, that some of the mercantile classes who had recently returned 
front Malwa to their ancient homes in Sirowcy, in talking of those arrangements, questi> n 

ftu-ir 


• Officiating Political Agent at Jyepore, April A), IH/H. f Political Agent in Ajmrcr, April 10. 1 H/H. 

| Sirowry, Muy 31, l«W. 
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op monopolies, their justice, and describe them a* cramping all .speculation in trade, and as being likely 
Opium 40 n ® n **»• commerce of Malwa. # 

Major Caulfield * is deeply impressed with dissatisfaction engendered by the system 
under diRcuisfan, which is unpopular with every individual, however higli or low he may 
stand in society. The forced reduction of the cultivation of the poppy must injure the 
Kyots of Malwa, as they find difficulty in substituting any other article yielding an equal 
profit. Opium being the staple commodity of the Kotah country in particular, the sup¬ 
pression of the exportation must be attended with very alarming deterioration of the 
revenue of the Fliaoe* and with serious loss of profit to the merchants. The ruler of 
Kotah may be aoasidmed, perhaps, as receiving from the British Government a fair 
ludemoificatioapersonally, and as a sovereign for the loss inflicted by the Treaty, though 
not Jfc#*li»a.t he might gain, if like the celebrated regent Zalina Singh, he entered largely 
into commercial transactions ; but in a political light ho must be a great sufferer, as the - 
prelent Raj Rana has incurred much odium among his subjects, by concurring in our 
views, The manner in which the search for smugglod Opium is conducted at Kotah, is 
considered by Major Caulfield to be highly offensive and oppressive to the people; ajgl 
the frequent remonstrances whioh^ tp,ensure (he due enforcement of the whole system, 
our agents are obliged to ■ addrip^|bi.thfi native governments, cannot be otherwise thoi^ 
painful and distressing to thenb.;;^ph treaties were entered into by the native Princes, flu 
a principle of deference to the power of tlie British Government. They con¬ 

sider them injurious and humiliating, and would gladly be released from them, provided 
they are not exposed to the consequences of other and worse men >.iros adopted in their 
stead. Major Caulfield does not think that any modification of our Treaties, which be 
states to be as liberal as they well can be, would render them palatable to, or consistent 
with the interests of the states in which the poppy is cultivated. He doubts whether 
any great actual reduction of the poppy cultivation has been as yet effected under the 
system introduced in 1825, and believes that a very considerable quantity of the drag 
finds its way from Malwa and Rajpootauu to Demaun, spite of all our restrictions, it 
being transported both iu small quantities by separate individuals, and by huge armed 
bunds of Meenuhs, who set the constituted authorities at defiance. 

Lieutenant Hislop enters iuto a highly able and comprehensive discussion of the 
whole question, under six different heads. The results and conclusions* at which he 
arrives are iu substance as follow : 

Between 1819 and 1825, the price of Opium varied from 21J to 8^ rupceg the seer,; in 
1825, they fluctuated between 8 and 10 rupees the socr. In 1825-6, when our restrictive 
system was introduced, the price suddeuly fell to about rupees 4$ the seer, in the Kotoh 
territory, whilst in the neighbouring dominions of Sciudia, it retained its former rate, jbe 
difference has gradually been lessening, but still amounts, in the‘average, to nearly one 
rupee in the seer. Lieutenant Hislop doubts, whether any thing can be found in the 
history of Sahookaroe rapacity, of which so much has been said, to equal the injury in¬ 
flicted on the cultivation of the soil by this arbitrary and tMtormous curtailment of its 

natural 


Major Caulfield, March SO, 1828. 
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natural profit*. Lieutenant Hislop it alsoof opinion, that theprios paid mJj» cultivator 
under the present system (<gg*M 23 the punsuree) it inmffioiint to CBUWAim to meet 
the contingencies of seasons, andthaths i* still further inyured by tint wtluljpf the Treaty, 
which provides for the forcible reduction of the Opium culture bn UaOjWMeitt of one* 
fourth, as the general state of the market for agricultural produce isjp such as to 
afford him any other more profitable mode of employing his labour and i 

llie injurious effects of our measures on the interests of the ruercaolJS body, cannot 
be questioned. The consequences of a change from a state of constant war and internal 
disturbance, to one of peace and tranquillity, are said to have been aa.excessive produe* 
tion, and a glut of all commodities. The increasing demand for Matwa Opium, subse¬ 
quent to 1319, had brightened the hopes of the merchants of Central India, but wba$t 
that profitable source of traffic was closed against them .tyr. our interferenoe, their ndas* 
% body became complete. • 

• Lieutenant Hislop then proceeds to show that th«. : |||p.^!ini,..if his own statements are 
accepted, iucurs an additional annual expenditure in consequence of his 

Opium engagements with the British Government, view of the subject most 

favourable to otfrjelvea, his utmost gains ^cannot •weed Ms. 15,354. This 

.phtauce must form a poor compensation, indeed, of feeling, both per* 

soSal and political, which qur arrangements - nder of Kotah. Strong 

instdhcee are adduced by Lieutenant Hislop, te'dbe^'liow degrading our system of 
searching for and seising contraband Opium necessarily Is to the Prince, and insulting and 
oppressive to the mass of the community, in its practical operation, although every dis¬ 
position may exist ofi the part of the agent to exercise his interference in a spirit of mild- 
uess and forbesffauce. 

Lieutenant Hislop dentes that the states of Boondee and Kotah voluntarily entered 
into the Opium Treaties with us; and proves, by a reference to the Public Records, that 
throughout the discussions they manifested die utmost aversion to those engagements; 
that the Boondee authorities submitted to them only when the question was reduced to a 
choice between the friendship or enmity of the British Government; and that the Raj 
liana, with the strongest impression of their injurious effects, had always declared that he 
agreed to them solely in deference to our will and pleasure. 

The acting agent thinks (bat it is impossible to effect reduction to the extent desired, 
in the cultivation of Malwa Opium, without exercising a direct scrutiny and interference 
which the Treaty does not give us, and against which the Raj R&na would certainly 
remonstrate in the strongest manner. Details are submitted at length regarding the 
extent to which the unlicensed tra&c in Opium is carried on by the N.W. route through 
the Oudeypore and Boondee countries, and the serious character of daring violence and 
enterprise which it has latterly assumed. The great and prominent defect iti our mea¬ 
sures is that they do not include much more than one-half of the territory in which the 
poppy is grown,the whole of Scindia’s extensive possessions inMalwa being exempt from 
their operation. Such are the nature of the intervening countries, the adventurous 
daring and turbulent character of some classes of their inhabitants, and the high rewards 
given by"the Sahookars, that, with every exertion of the native governments, who receive 
pecuniary compensation from us, it is impossible to stop the exportation. The troops 

of 
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of the BotiWIee Mato have already suffered severely in their conflicts with large armed 
hands of smtiggler*; yet it is calculated that, during thedpst year, not lets than ten or 
eleven thoum^I mounds were carried out of Malwa tbrbagtT the Boondeo and Oudeypoor 
territories, tipbsttlre quantity seked and confiscated did not exceed 600 maunds. 

Deeply cc yb iced flat the just and due maintenance of our supremacy in Central India 
is incompatiembtt well in principle as in practice, with our monopoly of Mulwa Opium, 
Lieutenant Hinobthinka that the wisest end most politic course would be to absolve 
such states as ms^ desire it from their engagements, even though the utter rnin of the 
Boagal mosope||f Should be the consequence. At the same time that tills option is 
allowed, he Cf||Pfii that a modification of the existing system might be offered for 
concurrence, having for its leading objects to make the Malwa mono- 
extent benefieisl to the states and people who are affected by it, and, 
at thi sttthc time, to maintain the Value of the Company's Bengal monopoly. The first 
step for the accomplishment of the former object, and which at the same time would not 
be inconsistent with the latter, is to divide more fairly and equitably than at present, the 
profit drawu by the British Government from the sale of the Malwa Opium, Thus upon 
the quantity furnished by the . R tah government annually, that, rftate receives only 
1,62,000, whilst we take the R^Jpiare of 5,86,920. Tire acting agent concludes, bo* 
ever, by observing that, on he feared it ix.notpo\iible<to strike out any ntdfli- 

firution of the existing system, toy which we can secure our object of limiting the supply of 
Malwa Opium, and at the same time sufficiently conciliate the several interests affected 
by our arrangements. The cultivator wants unrestricted cultivation, Ac merchant perfect 
freedom of trade, and tire ruler what wiU satisfy tlieso two most important classes of his 
subjects, and preserve the independent authority and dignity of his government. In 
fact, with every one of these wants, ‘tire due enforcement of our restrictive system is 
quite incompatible. 

Major Sutherland* commences with referring to a Letter which he had addressed to 
the resident whilst acting as political agent in Oudeyporq, at the end of 1826, reporting 
on the conipluints which had reached him from several of the inhabitants of the provinces, 
on the subject of our Malwa Opium arra ng ements. He thinks that the interests of the 
cultivators are leas injuriously affected by our arrangements than those of either the 
merchants or tho rulers of the states to which they extend, under the supposition that a 
remunerating price is given, and that no measures have been taken for directly limiting 
the quantity of the poppy cultivation in the province. On the other hand, there c^n be 
uo doubt but that the interest of die bankers aud merchants of Central India have been 
most injuriously affected by our measures, and they loudly complain of them. Opium is 
now considered the great staple commodity of these countries, aud our treaties, which 
Lind their rulers to giro up to t» all that is produced in excess'of tire quantity required 
for homo consumption, are nearly destructive of all foreign trade with other regions of 
India, and with those beyond the Indus. Major Sutherland considers the insolent and 

' overbearing 


* Major Sutherland, formerly Head Aaaiatant to Resident at Delhi, and Acting Agent in Meywar, dated 
Ajtri! iH, ItWtJ. 
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overbearing' ronduct of the spies and menials employed under the ptdU kj j | agent in 
Meywar, in enforcing the restrictive) system, to be one of ita worst evils, atK&mauUou* an 
instance which had come undorhii own obaervation, of the excesses they ini the habit 
of committing. Neither persons nor property can pass through Meywir ijSput under¬ 
going R degrading and vexatious search, if such be their pleasure. That straff system is 
injurious to the honour and independence of the state in which it is carrudflfcatinot be 
doubled. Even the Maharana of Oudeypore appeared to feel it as such, JKugh oaring 
little for the interests of his people, so long as he derived a profit front thb compensation 
grunted to him in lieu of trausit duties formerly levied on the drug, 'j’he minister's 
statement left in Major Sutherland’s mind the impressiou that the tjjaaly with the 
Oudeypore government had not bean negotiated on terms of equality,hul that 
Kami's assent being required by the political agent, it was given.. Major Sutherlang lur^ 
ther thinks that all our Opium treaties in Kajpootana have bean submitted to from defe¬ 
rence to the will of a superior power, and never cordially and voluntarily adopted. Those 
states which have kept clear of them have obtaiitod,tni^«t iin the general estimaiion. 
Auotlier evil of no small magnitude is the difficulty tmth those to whom Opium is u 
necessary of life experience in procuring tlmdrug, an^fl^h^i price at which it is pro¬ 
cured under (be existing system. Although the sea^Jp^^%if»tend Opium has been 
ra\ud to a greater extoqf in Oudeypore than ehmwbsn^ all quarters the iuquisi- 

t ortah powers with which our servant » # are necessarily vested, must be alike offensive to the 
rulers and vexatious and oppressive to the people, and consequently odious and unpo¬ 
pular. Notwithstanding the harassing measures pursued to check it, a considerable 
quantity of Opium is smuggled into countries beyond our read), oven through the Oudey¬ 
pore territory. do fine, considering it quite impossible to reconcile our interests in the 
question with those of the other parties concerned, Major Sutherland’s opinions are 
entirely adverse to the maintenance of the existing attempts at control and prevention. 

Captain I’obbe,* who arranged our Opium Treaty with the Maharana of Oudeypore, is 
of opinion that the cultivators in that territory have been very slightly affected by oui- 
restrictive measures in any way, certainly not unfavourably. The high tux levied in 
Meywar on the lauds appropriated to the poppy, and tins low comparative estimation in 
which the drug produced there is held by the Rajpoots, are probably the muses, he 
observes, why the cultivation has always been very limited, ami has never, iu fact, nearly 
quailed the local consumption 

In yvnsidering the effects of the restrictions on the mercantile clussos ami general trade 
of the liana’s territories. Captain Cnbbe enters into some detail. As far us the direct 
trade is only concerned, he maintains that they have not beeu disadvantageous ; but it is 
obvious, he odds, that the transit trade must suffer materially, " except a barferable 
substitute for tho drug can be found.” He does not think that it would he difficult to 
provide such a substitute, and is of opinion that practically the restrictive system has 
(confining his observations to Meywar) occasioned little or no loss to the cultivating or 

mercantile 
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mercantile^Jasses, and that with a little attention on the part of the Rana’s government, 
it may in a few years be rendered advantageous to his country. 

Captain Cobbe asserts, that to the Maharana personally our arrangements are certainly 
fuvounible^liid that the treaty with him was entirely voluntary on his part, and approved 
by bis son qfed principal officers after full and free discussion. The ouly object of inte¬ 
rest. to that|jjfcfc)ce and his advisers seemed to be to sacure the largest possible amouut of 
Ijouus or rew|ttwration. Since the conclusion of the treaty, the enormous sums derived 
from the coi;§i||iious have unquestionably rendered it a very profitable engagement both 
to (he Maharauaind to many of the chiefs and other inhabitants, who have been suc¬ 
cessful in ijilnilpifri ji; the illicit couvoys, and consequently, so far from wishing to cancel 
the pMfmtj4^jp#itent, both the sovereign of Odeypore and his chiefs would regard the 
fihtlf^wli' Vriij'm n rr misfortune, and anxiously deprecate it. 

This Jpftdte through Meywar is so direct, short, and iu every wuy convenient, that Cnj - 
tainCobbe conceives a constant and vigilant attention on the part of the British officer 
resideut at that court will be absolutely necessary for some years to come; but he is 
sure that the late ruler did not, and firmly believes that the ruling prince docs not, con¬ 
sider the mode in which that vigilance is exercised as incompatible with or encroaching 
on his sovereign rights. Such |d4&k 1 is the want of confidence whi&i they feel in their 
own knmdurs and public. officers, that nothing would induce the Odeypore government, t<» 
take into its owu hands the charge of managing” the system of preventive measures. 
Captain Cobbe also denies that tlie mode of conducting the system of search and seizure 
is vexatious to any except those concerned iu the illicit truffic. !n support of this view 
he goes into some explanatory details. ' - 

Finally, Captain Cobbe declares his conviction that but a very small quantity of 
Opium 1ms passed through Meywar, apd the very heavy seizures made- and daily making 
in tliut territory, combined with the enhanced price of Opium at Polee, would seem to 
show that the measures in force under bis superiutendance have been completely effectual. 

Major Fielding* confines his answer to some general observations on the reluctance 
indirectly manifested by the Durbar of Gwalior to enter into our Opium engagements, 
and a recommendation that we should not press the proposed Treaty ou the Scindiu 
state. 

Cuptuin Borthwickt thinks that our Opium Treaties in Malwa have produced a certain 
degree of dissatisfaction, chiefly on account of their having been only partially introduced 
into that region. The merchants, he observes, are doubtless discontented ut rt being 
excluded front all participation in the high profits yielded by the external trade iu the 
Opium; but even to them the arrangement has not been without benefit. It has entirely 
put down that system of excessive and inordinate speculation which prevailed among 
tin- Sahookars, to the irretrievable ruin of many, a system which had begun to pervade 
all their dealings, and was the causa of frequent and urgent appeals to the local poli¬ 
tical authorities from difierent authorities for their interfencc to stop it. It was not until 
the inti eduction of the Opium agent that the gambling system of the Malwa Sahookars, 

which 


* Acting Resident at Gwalior, April 24,1828. 
t Captain Uorthwick, Political Agent at Mahcdpore, May 14, 1824. 



.SELECT COMMITTEE of the HOUSE OF COMMONS. 943 

•i ADMINISTRATION 

which had been the ruin of thousands, was put down. If our aira^gpensetttsa # r e extended ok monhvouhs 
to Sciudia’s districts, and the stipulatkm enjoining reduction Of poppy eulwltion modi- . 

fied, Captain Borthwick conceives that all dissatisfaction on the part bnth lBf the rulers I * unu 

and die cultivating class would cease, and their engagement with us vmWme received 
by tluAn as one conferring secure and substantial benefit. The rulers in Mp fahedpore 
circle, as it is, admit that the price* which they receive for their Ophu -^pduding die 
bonus and profits, is highly liberal, and dwell with satisfaction on the ttwHty and regu¬ 
larity of payment with regard to the cultivators; they never before reeilwd so high a 
price for their produce as they do now, excepting for a short period fajnnediatoly pre¬ 
ceding the introduction of the present system, during whieh Opium was raised by execs* 
sive speculation to an unparalleled value. ,e 

Captain Borthwick declares, that ho had not found it necesaary, for the due enforce* 
tfteut of the stipulations of the treaties, to deviate in the slightest degree from the general 
jifinoiples by which the exorcise of our 'political lupcrirttcadence in Malwa has been regu¬ 
lated, or to exercise any minute scrutiny or rigid control, at variance with die sovereign 
rights of the native states. The system of prevention he considers to have been effectual 
in his circle, and a single attempt has occurred in thgt quarter to force Opium out of 
the province by armed parties. The preventive system, fid i||otibt, has its attendant evils 
in me encouragement whjch i^ gives |p informers, but these affect chiefly tile smugglers 
and ethers who act in collusion with diem. The reduction Of cultivation has been trifling, 
and ought not, he thinks, to bo insisted on. 

Captain Borthwick states, that no means in the remotest degree compulsory, were 
resulted to by him id Obtain the concurrence of the chiefs under his authority in our 
treaties. After "fully explaining the strict prohibitory regulations that were in force 
against the transportation of Opium through our own territories, and the means we 
would endeavour to obtain * to prevent its jmssage through Utose of our allies on the 
confines of the province, and adding such reflections on the ultimate consequences of the 
rxtruiagMiit speculations in Opium, which prevailed at the time as those proceedings 
suggest'd, he left each and all the states and authorities concerned, to accept or decline 
them as they might think fit; dourly and distinctly giving them to understand, that it 
was optiouol with them to do so or not. 

The opinion# of this otficert coincide in substance with the foregoing statement* and 
sgntimeuls of Captain Borthwick. He does not consider the existing system to he 
oppressive, injurious or productive of general dissatisfaction; nor does he admit it to 
have fuiled in its operation. It occasions loss, however, lie acknowledges, to the wealthier 
class of merchants, who are thereby excluded from a profitable branch of trade. He 
recommends the extension of the system to Scindut’s districts, uml in of opinion, that 
the native chiefs and pritfce* within hi* circle are not desirous of receding from their 
engagements. Captain Pringle adds, that when any native* have insinuated in hi* 
presence aught against the justice of our Opium measures, in* has requested them to 
consider for a moment the great expenditure of the British Government in .Walks, 

incurred 
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incurred entirely in maintaining the public peace, a matter in which their interests are 
principally concerned, compared with the insignificant amount of its receipts; and also 
the great bgttefisa which hare accrued to the different chiefs, by being relieved from the 
muiiiteriantf. of the bands of foreign mercenaries whom they were obliged to support 
formerly, «|#ecure their very existence, and who not only devoured the substance of 
their mastefipitit preyed also on the vitals of their subjects. 

Ouly one flng ih this division is under Opium engagements, that of Peertaubghur. 
Lieutenant FawSpny* does not think that the agreement is looked upon favourably there, 
or that it is cMHpfiire to the prosperity of the Raj; but does not consider its stipula¬ 
tions as d^Mpf' to the Prince, or the mode of conducting the search for smuggled 
t0 ^e P*°P^ e * He is of opinion, that until Scindia eifters into 
etm^Wli^^mnilar to those which have been concluded with the other states of Malwa, 
no great advantage will ensue to the British Government from the maintenance of the 
present system. 1 

The districts in which this officerf is employed are either British territory, or held by 
us under a permanent lease; and his answers do not throw any light on the general 
question. * . 

Captain AlvesJ states, that btl824, whilst employed under the orders of the resident 
at Indore, he concluded treaties for the restrictipn of cultivation, and for the future 
yearly supply of Opium, with the chiefs of the petty principalities of Dhae, Dewatt anil 
Amjhcra. Those chiefs evinced a perfect willingness to enter inf • the proposed arrange¬ 
ments, more perhaps from a sense of the obligations they owo to the British Govern¬ 
ment, than from any particular wish for such engagements. In carrying their provisions 
into effect, Captain Alves had no occasion to adopt any measure whifeh would involve 
the smallost sacrifice of the existing gdbd feeling on the part both of the chiefs and their 
ministers towards our supremacy. He thinks that no material decrease of poppy culti¬ 
vation has as yet taken pluce in Malwa consequent upon the new system ; and that until 
some permanent arrangement is entered into with Scindia, no extent of internal inter¬ 
ference and vigilance will ensure the prevention of illicit exportation. 

The States under the Bhopal agency, who both furnish Opium and are bound to aid 
in preventing its exportation, are Bhopal itsdf, Rajgurth, Nursinghur and Kilcheepore. 
Captain Alves adverts to the measures pursued when we first appeared in the Malwa field 
as Opium purchasers, and states his belief that a want of system in the commencement .,f 
our operations did irremediable injury to the Company’s interests, excited strong feelings 
against all our subsequent measures, and deprived us of that co-operative aid, which, 
under better management, we might have been able to secure from the people of the 
country. He considers that the evils which our system is believed to have created, extend 
chiefly to the Sahookars, by diminishing their transactions and rendering their profits 
small and uncertain. Some loss must be occasioned both to the Chiefs and Ryots, if a 
reduction of the cultivation should take place, which has not hitherto been the case; 

and 
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and it seems doubtful whether in the larger states any direct measures for awApessing the 
growth of tlie jioppy would be attended with success. If Opium engagfipent* were 
made with the Gwalior Durbar, we should be enabled gradually to withdraw from that 
system of internal scrutiny, and the frequent employment of spies and etdjflHes, which 
undoubtedly constitute the moat offensive part of our arrangements, and uKthe use of 
the right of search to special occasions only, where universal and exceMgR smuggling 
might be discovered. Until Stadia's territories are included iu our plu^Fmont exten¬ 
sive system of smuggling will continue to prevail, spite of all our jtimbautious. The 
continuance, for any long time, of the present state of things, arising oti| of the system 
now in force for the protection of our Opium monopoly, must, he conceive*, be viewed 
by Government as full of objections; our objects are but indifferently attained by* 
perseverance in it; whilst it may be presumed to keep aliveafeeling of irritation and 
■Suiety in the minds of the chiefs, in whose territories our emissaries are secretly em¬ 
ployed, and of the Sahookars, whose uncertain sumertl in smuggling must keep their 
finances in a state of constant fluctuation. 

Captain Alves hesitates to recommend any essential change in the present system, 
because he believe^iat much has been already effected topreveot the Opium reaching the 
coot in large quantities, and because our retiring from hpitiference at this late period 
womd not gain for the ti«vernpieat a just appreciation of tfatf motives which dictated ho 
benrifcent mid conciliatory a measure. He suggests, however, the gradual withdrawal 
from that internal scrutiny and vigilance, which places in the hands of low emissaries a 
power they must often abuse, and repeats his conviction that this might bo donu with 
safety', if Scindia’s districts were brought withiu the sphere of our operations. 

Captain JohnSton,* the assistant, in a memorandum which accompanies, declares that 
the treaties concluded with the above states wor#entered into whh the free will of all 
the parties, though perhaps they would be better satisfied to be without them. It is 
allowed by all that the treaties are injurious to the Sahookars. The situation of the 
cultivators is less effected by them, but they also are thought to suffer. The stale of 
Bhopal has always made objections to restricting Us cultivation within fixed limits. The 
plan of keeping establishments within the territories of other states for Die seizure of 
smuggled Opium is necessarily offensive, and the misconduct of persous placed iu situa¬ 
tions of temptation, such as this is, cannot wholly be prevented j but these restraintn 
cannot bo dispensed with, and there is no say ing to what extent smuggling might be car¬ 
ried i# we neglected all preemptions of the kind. 

Mr. Maddockt observes, that Eastern Malwa is only the belt or termination of the Poppy 
District The quantity of Opium which it produces is a very insignificant portion of the 
whole produce of Malwa; and this tract is only of importance to the general system, as 
it forms the eastern bounBary of the Opium country, along which it is thought necessary 
to adopt prohibitory measures against the transit of the drug. 

The effect of our Opium Treaties in Eastern Malwa cannot, Mr. Maddock thinks, be 
injurious to the Ryots in general, for be does not see how they are likely to diminish Ihc* 
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profits they derive from the cultivation of the poppy, the high or low price of which little 
affects them, further than leading to more or less laud being employed iu that species of 
cultivation. This opinion is founded on the belief that the Government demand always 
inn-cases aij^ordtng to the profits of the Ryot, and the reward of his labour will not 
long remaid^tteater in one kind of employment than another. But the poppy cultivation 
is advantagi|p|fc to a village, as it gives employment to a number of ite inhabitants at a 
season of the^fegff when there are no other crops to attend to; and if a large portion of 
the poppy fioldphas been thrown out of cultivation by the stipulations which chieftains 
have entered $0 that effect, the agricultural population must have lost employment 
and suffered attw&rdingly. Mr. Maddock is not aware whethor the cultivation has actually 
beo%,^.mhnt|M|d tmder the Bhopal agency, as the chieftains in that circle have not been 
-ttMiu; —diminish it. He conceives, indeed, that it would be regarded as a very 
arbitrary and tyrannical aot on the part of auy of the rulers in Malwa to compel therr 
Ryots to diminish the extent of their Opium fields, and that any vigorous attempts to 
curtail the cultivation and limit it to a fixed amount would be productive of general 
oppression and individual injury, and bring a load of odium on the British Government. 
Such being the case, it has always strode Me. Maddock with surprise.' that the object of 
restricting the cultivation of Opium was made a matter of direct stipulation, and that jpe 
did not rather leave the extent of the poppy cultivation to regulated by the same cfcusc 
that increases or diminishes the production of auy other article, viz. the demand for it 
iu tho surrounding markets. 

The great Snhookurs of tho country, the former purchasers and exporters of Opium, are 
perhaps the only class who have any good ground to complain of our measures; and it is 
no satisfaction to them to be told in reply to their complaints, that their Own speculations 
in Opium on an extensive scale are of recent origin. Admitting, however, that they have 
suffered loss, it does not follow that they liavo sustained injustice. In all governments, 
measures must occasionally be necessary for the public good, which cannot bo enforced 
without injury to aomo particular class. No attempt to change the direction which the 
industry of a people has taken can be mado without individual injury, though puhlir 
benefit result from the change. In the present instance the security of an important 
branch of the public revenue is an object of more consideration than the profits of a few 
great merchants in Malwa. Our measures as above, however, must of course be 
unpopular, although injustice cannot fairly be charged to the British Government in their 
adoption. >■' 

With regard to the effects of our Malwa Opium system on the native Princes, Mr. 
Maddock is of opiuiou that, in point of revenue and profit, they have no reason to 
complain, lie inclines to think, indeed, that we have preserved to than an extra¬ 
ordinary revenue, which, without our interference, they coula not long have retained, 
rnivstrictcd cultivation of the poppy would in a few years have reduced the rent of the 
poppy fields; unrestricted exportation would have reduced the value of the drug; and 
the- prosperity of the country, as far as it depended on the stimulus given to trade and 
agriculture by the opening of the roads from Malwa tu the sea-coast, would have suf¬ 
fered a serious reverse. From this the country has been preserved by the measures of the 
ilritish Government . and the cultivation of the poppy, if less extensive, is more profitable 

now 
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uoxv to tlie Prince* of the country than it would hare been if we had nev$| interfered 
with it. It in to be recollected also that if tlie British Government hud (tymoed a dif¬ 
ferent policy, a* it might with perfect justice have done, end instead of t|ateriug into 
stipulation* with tlie native states of Malwa for the purchase of the Ofmjn destined 
for exportation, had conteuted itself with prohibiting tlie transport tliroug$SP*ces sub¬ 
ject to its own jurisdiction, and purchasing the riglit of exclusion in otjMHoilaces, the 
consequences would have been more injurious than any of wliich they nmow explain. 
Mr. Maddock is fully sensible, however, that the scrutiny and iuterfamca which the 
present system involves, and the exercise of the rigid of search and seuntre through the 
medium of the lowest of our servants, are objectionable in principle, and must be o/fcn* 
sire and injurious to the independence of the native states. Mr. Maddock did not fore¬ 
see the necessity of keeping up establishments in the territories of the states subject to 
the Bhopal agency, to enforce the prohibition against the transit of Opium through them, 
at the time the Treaties were first made: and if they are necessary, he obscrves.it 
must be inferred that, however cordially the rulers of the states may have appeared to 
acquiesce in our plans, they are not really favourable to them. 

The agent detiieg that our influence was unduly or unfairly exercised to obtain the 
concurrence of tlie native states of Eastern Malwa in our Opium Treaties, or that their 
interests, feelings and wishes were neglected or wantonly anetffiood in the negwmiioim. 
lie Thinks our objects in ftie*e»Treatics have been so far attained that the cultivation i« 
rather on the decrease than otherwise, and tliat the obstacles which have been placed iu 
the way of exportation, have made it too difficult and precarious to bo attempted to any 
considerable extent. , t 

Tlie state of Bhopal has manifested an aversion to our Treaties, arising from a pecu¬ 
liar source, not liqpatuie they were deemed unjust, or because the terms of them were 
unfavourable, or tlie mode of enforcing them objectionable, but because their objects were 
mercantile. Adverting to this feeling on tbo part of a potty state like Bhopal , tho agent 
takes occasion to remark, that tho British Government lias, perhaps, lowered its cha¬ 
racter uml compromised its dignity unnecessarily, by entering direct into petty commer¬ 
cial contracts with the Princes of tho country, when our object, perhaps, would huve 
been equally secured through tho medium of inferior agency. 

Mr. Maddoc^ adds, that tho questions of justice and good faith apply, ho presumes, 
only to our dealings with those states iu whose territories the. Opium is produced. If the 
engagements they have entered into were not extorted from them, but were voluntarily 
contracted, aro liberal on our part, and on the wlmlo advantageous to them, lie can see 
no injustice or bad faith in our proceedings. If Kotah, or any other inland state, wishes 
to be released from its Opium engagements, tho point should of course bo conceded; but 
tho British Government would not, iu that case, be bound to relax in its endeavours to 
prevent the transit of Opium through the surrounding and intervening states to the 
sea coast, and thus those who stand aloof from coiuiection with us in the Opium mono¬ 
poly, would find themselves deprived of a beneficial market for their produce, and 
discover tliat tlie terms which we have granted arc highly favourable to their interests. 
One of the real objections to our system, that of attempting to limit cultivation by direct 
interference, Mr. Maddock proposes to remedy by omitting the clause altogether in the 

Treaty. 
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<» monopolies. Treaty. The other objection, that of our internal interference in enforcing the seizure 
—— uf contraband Opium, he fears cannot be overcome, unless the system is radically altered. 

Opium. or tf K i native rulers take more interest in its success than they appear to do at present. 

Should .(far Government retire from the Malwa field as the great purchaser and mono¬ 
polizer of upturn, Mr. Maddock thinks it might still be practicable to preserve the 
Bengal moqpoly by obtaining the power of regulating the duties on Opium, in transit 
to the coast, 'f|id in the districts which produce no Opium through which it has to puss ; 
and in that cjjl^re might impose such rates as would bo a sufficient check to exports 
from Malwa, aMd annihilate the export trade in that direction altogether. He thinks 
that the dutiosfpg theBe districts might have been and might still be farmed to a British 
commercialag^: }, a principle of procedure which would not be at variance with the practice 
of nitiffe .Governments, or calculated to give offence. If the general principle of the 
present system is to be adhered toy Mr. Maddock suggests in conclusion, that two modi¬ 
fications should be adopted; 1st, instead of tlie price now paid for a limited supply of 
Opium, viz. 30 rupees per punsuree, and 5 rupees bonus, altogether 35; the Govern¬ 
ment to receive any quantity of Opium of prescribed quality, that may be tendered at the 
price of 26 rupees per punsuree: 2d, instead of a bonus on the quality of Opium sup¬ 
plied, and a share of the profits arising fro&i its sale, the Company to pay a fixed sum 
per annum, equal to whatever is now paid above 26 rupees per punsuree, to the nr live 
Prince, in consideration of his strict performance of the duty of preventing exportation. 
The agent concoives that by these means the poppy cultivation would most likely decrease 
for want of encouragement, and the sum to be paid to each native Prince would be so 
considerable, that if his co-operation is to be obtained by making it }us interest to co- operate, 
his exertions might be expected to be greater than heretofore, and all that would be 
wanting to moke the system as little objectionable as possible would at once be attained, 
if be took an interest in its success, and by his own exertions prevented the necessity of 
our employing our own agents in his jurisdiction. 

No direct answer has as yet been roceived from the Bombay Government* to the Cir¬ 
cular Letter of the 21st March 1828 but on the 8th July, the Chief Secretary for 
warded u Minute by Mr. Warden, on the subject, and stated, that the replies of the resi¬ 
dents and political agents under that Presidency, would be forwarded as soon as received. 
On the 22d August,t the Supremo Government requested to be favoured, with a commit- 
ideation of the sentiments of the Governor in Council of Bombay, on the suggestions and 
propositions contained in Mr. Warden's Minute, and this call was repeated on the 7th of 
February last. J 

1 u the mean time instructions have been issued ou the date noted in the margin,^ founded 
on u Despatch received from the acting political agent at Kotah,|J directing that the 
British Ageuts abstain from all authoritative interference with, and from all control and 
scrutiny respecting the cultivation of Malwa Opium. 

There is now before Government a Despatch from the resident at Delhi,f enclosing one 
from the superintendent of Mairwarah, describing the attempts which are made to export 

Malwa 

* Bombay Oovemment. t Political Consultstioni, August St, 1888. Not. 1 and 8. 

t Ditto. No. 3. § Ditto, April 10, 1888. Nos. 87 and 88. 

y Ditto, No. Uti. { Ditto, June 8. 
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Malwa Opium across that trad, and the effects of that employment in de*^r«ltnrfr the 0F m onopo i.»w 
Xairs, and disorganising the country. 

(Signed) A. SrtiUNO, 

(True Copy.) Deputy Secretary to the 

(Siffbed)" G. SwTNTON, 

Chief Secretary to Government. 


RESOLUTION of the Right Honourable the Governor-General in Council iu the Poli¬ 
tical Department, under date the 19th June 1829. 

No. 49. 

• Tbs Governor-General in Council, having taken ^SeHberaiaiy into consideration the 
a several Despatches received in reply to the Circular Instructions dated 21st March 1828, 
ud subsequent correspondence, proceeds to record the following observations and resolu¬ 
tions on the subject of our Malwa Opium arrangements,/ 

Although some difference of opinion existq among the authorities employed in Malwa 
and Rajpootana, regarding tho practical effects of the QphflA Treaties upon the prosperity 
of country at larger ami the feelings with which they are viewed by the native 
Princes; the general tenor of* the e valence now before Government, leads irresistibly to 
the inference that evils of a very serious nature are inflicted by our monopoly system iu 
Central India, on all who fall within the sphere of its operation, 

It has been found altogether impracticable to enforce that part of the original scheme, 
which contemplated a positive reduction of the quantity of the poppy cultivation; and 
we have already therefore determined to abstain from any direct interference with the 
production of the article, and have instructed the local authorities accordingly. 

Nearly all our agents concur in representing that our measures for controlling the 
transit and exportation of Malwa Opium, are vexatious and oppressive to the people, 
unpalatable and offensive to their rulers; whilst we have abundant proof of their imperfect 
efficacy iu the continually increasing prevalence of smuggling, and the yearly augmenta¬ 
tion of the export of the drug from Diu and Demaun to the China market The inter¬ 
vention of Scindia's scattered and extensive possessions, which it has been found impos¬ 
sible to include in the general arrangement, would alone defeat our hopes of preventing 
the esgapu of contraband Opium in considerable quantities from Central India. And 
further, tho temptations to smuggling are so powerful, the pursuit of the illicit traffic is 
so congenial to the tastes and habfts of the wild tribes and dissolute adventurers who 
abound in Malwa, and the public sentiment is necessarily so hostile to our monopoly, that 
it may reasonably be doubted whether the native states, however well disposed to co¬ 
operate, and anxious to fulflt their engagements, are strong enough to carry the system 
into complete effect, either with or without the constant and minute interference of our 
local agents. In the mean time, there is reason to fear that the repeated and desperate 
efforts made to pass the Opium beyond the limits of our restrictions by large armed 
bands of* smugglers, and tbeir open systematic defiance of the local authorities whilst 
engaged in tile enterprise, are operating to demoralise and disorganise the country, and 
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lo revive the ferocious and turbulent habits of the Meenahs and other uncivilized tribes, 
in a degree which demands the most serious consideration. 

it is difficult to believe that a system of monopoly unavoidably fraught with so many 
evils, and njfcich, if successful, must destroy the internal trade of the country, by de¬ 
priving it ofyka most valuable article of commerce, can really be palatable to the native 
rulers who have entered into Opium engagements with us, or indeed otherwise than 
extremely huftfinl to their feelings and interests. We have ample and positive evidence, 
that the treaties''are loudly complained of by the states of Boondee and Kotah, two of 
the most important members of the restrictive confederacy, who have repeatedly solicited 
to be released from their obligations j and whenever an option has been clearly and une¬ 
quivocally allowed, as in the case of our uegociations with Jyeporc, Kishen Gurh and 
Sciildifr Government, our proposals have been uniformly rejected. 

Impressed with this view of ihrcutyect, and being quite unable to devise any middle 
course of procedure which affords the promise of satisfactory results, his Lordship In 
Council cannot avoid the conclusion, that we are bound by paramount considerations of 
justice and good faith, to withdraw altogether from interference with the growth and 
transit of Opium throughout Central India, confining our restrictions £pon exportation to 
our own territories, and to Guserat, Kattywar and Cutch, where the prohibition should 
still be rnaiutained by the Bombay Government, as it appears from the communications 
of the Honourable the Governor in Council, that no injury and discontent are produced 
by our arrangements, which have been in force for many years in that quartet*. 

His Lordship in Council resolves accordingly, that in the case of Odeyporc, Boondee, 
and those states of Malwa and Rajpootana, where our Treaties provide merely for the 
prevention of the transit of Opium, they be relinquished immediately, under that article 
which loaves us at liberty to discontinue our Malwa Opium arrangements whenever we 
think proper; and that every where our establishments be withdrawn from the interior, 
and tho native chiefs relieved from these articles of their engagements, which prohibit 
independent exportation. 

It will be for consideration in the General Department, whether tho provisions of the 
existing Treaties relative to furnishing a supply of Malwa Opium, shall be kept up with 
any, and which of the Malwa states, supposing of courae that they are willing to continue 
to deliver the article to us on the present terms, or any others that may* be negociated, 
and generally what measures shall be taken under this resolution to provide fur the 
Bombay sales, and extend the cultivation of the poppy in Behar, or elsewhere, within 
the Honourable Company's Territories. 

(Signed) G. Swinton, 

Chief Secretary to Government. 
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LETTER jo the Separate Department, from the Governor-General in Ck 
• to the Court of Directors.—(Dated 3 August 1830.) 

Honourable Sirs: ^ 

In the present Despatch, we propose to lay before your Honourable Court a succinct 
Statement of the measures we have taken, and propose to take, with respect to4he 
revenue we have heretofore derived from Opium, the produce of Malwa, 

2. The Bombay Government will have duly reported the proceedings aud resolutions 

adopted by them towards the commencement of the past year, and will have forwarded 
the Minutes of Mr. Warden and of the Honourable (jovernor Sir John Malcolm on the 
subject, the result of which was a reference to this Government made in the Political 
Department, urging that measures should he adopted to augment the supply of Malwa 
Opium provided for the Bombay sales, and for consumption within our own territory, or 
that of our allies on that side of India. v 

3. On our proVeding* noted in the margin * wilt bo' found au extract from tlu> 

proceedings in the Political Department, dated 15th 1829, with a Resolution 

founded ou the represerAatioya received from Bombay for augmenting the Opium pro- 
visiflh in Malwa. 

-1. In forwarding this Resolution to the Opium agent, we expressed our concurrence 
in the views of Sir J. Malcolm, so far as to thiuk it desirable that the quantity provided 
for Bombay should no fonger be limited; but on the contrary, we desired the agent to 
extend his purcffhscs as far os possible, eouHistently with the regulations us to price laid 
down in the instructions of this Government, uddtessed to the Board of Customs, Salt 
and Opium, on the 3d September 1824. 

!). The demand in China we had noticed to be largely increasing, besides that 
the supply for local consumption was stated to bo insufficient, we directed the agent's 
attention however to the necessity of vigilantly inquiring whether, under the name of 
local consumption, the article might not be carried through indirect chumxds for 
exportation by sea. In this observation we referred particularly to the large supplies 
required annually for Ahmedabad, which it will be seen wo afterwards noticed more 
pointedly. 

6. r Phe next paper to which we have to draw your attention is the Resolution adopted in 
the Political Department on the ( 19th June following, for abandoning the system of 
restriction on the export and transit of Opium in Malwa, which was the basis of the 
form on which we then drew revenue from the article, viz. that of monopoly, or exclusive 
purchase for resale to «f)>ortcr» hy sea. The grounds of this change of measures were 
iu great measure political, and have been explained at length in that department. The 
resolution was transferred to the separate department, in which we now write, iu order 
that it might be there determined what measures should be taken to maintain the revcilbe, 

or 
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of monopolies. or m much of it as was possible, under the new scheme of relations with the powers of 
—— Malwa, that would subsist after we had withdrawn from the engagement contracted 

Opium. for the prevention of the transit and exportation of the drug. The attempt to set 

restraints GflK§be growth of the poppy had before been given up, under orders from this 
cJepartment|kbut the Opium agent had been allowed to make his contracts and arrange¬ 
ments for thi|^4»uing season, on the assumption of the old system’s continuance in other 
respects. v '^ i ■ 

7- In tins stahi of things our Secretary laid before us a note pointing out the difficulties 
of the position into which the concern would be brought by the sudden abandonment of 
the restrictive system. 

8. In a Letter, dated the 6th June, the agent had recently reported the arrangements 
he hbdtnade to obtain a full year's provision, so as to allow a sale of 4,000 chests in 
Bombay, and meet the wants likewise of internal consumption. The sources of supply 
were, first. Treaty Opium furnished by states and chiefs at thirty rupees the punsureg, 
10,063 Surat maunds j# secondly, store of the preceding year in hand, about 2,000 
Surat maunds; thirdly, by contracts with merchants, the agent had secured a provision 
of 4,550 Surat maunds, at nominal prices of thirty and twenty rupees ,.the punsuree, but 
with the condition annexed of granting passes to Palee for twenty and' fifty-five per cent, 
of the quantity delivered under the contracts. Of the above # provision, 14,600 Sjfrat 
maunds, equal to 4,000 chests of 140 pounds each? were fbr the Bombay sales, aud,.the 
remainder to meet the consumption indents, amounting in the aggregate to 2,245 Surat 
mauuds.t 

9. We had to determine whether to prosecute measures to.obtain the supply for 
Bombay under the altered state of things, and whether to continue to provide Opium for 
consumption in Ahmedabad aiul elsewhere, now that transit, and consequently purchase 
for tlie purpose would be free. But the question that most pressed was, what was to be 
done in respect to the contracts made with the condition of passes, and generally the 
footing on which the concern was to be carried on under the altered state of things pro¬ 
duced by the abandonment of the system of restriction and monopoly. 

10. The following is the substance of the instructions we addressed to the Opium 
agent on this important subject: "With respect, first, to the contracts made with the 
condition of passes, we observed that thore need be no change made in granting them, 
until the Sahookars ceased to require them, or complainod that they were not productive 
of the advantage expected. In either of these cases it would, we conceived, be neqpssaty 
to tender some equivalent compensation, if required, or any rate to allow the merchants 
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the option of being absolved from their contracts. Future purchases n»t, 0|pbu*se» bo 
made without this embarrassing condition." 

11. The former restrictions in respect to transit and export of the artide Aeniy been 
taken off, we desired tile agent not to consider hinwelf any longer under .Hugatioo to 
furntsh^Opium for consumption to any state not within the limits still aKbscted by 
restrictive amusements. Boondee, Neuwum and Doougurpoor were in thhjPedirament. 
Whether Ahmedabad was also expected, must depcud on the nature tiptoe arrange¬ 
ments that might be made at Bombay for preventing the exit of Opium by sea, that is, 
on the line which it nught be resolved to guard for this purpose, if Ahtoedabad should 
fall within that line, so as not to be accessible to traffickers in the article, it would of 
course be necessary to provide, on requisition, a sufficiency of Opium for the iutarnai,. 
consumption of the protected limit, but it was to be hoped that at any rate the quantity 
heretofore indented for on account of the consumption of Ahmedabad would admit of 

decrease. 

12. Hie agent was instructed to correspond with the Government of Bombay on this 
as on all other questions connected with the provision and dispatch of the Opium of 
Maiwa; and we requested the Honourable the Governor iaCounctl to make known to the 
agent his sentiment* 3ind intentions as to the future, consequent upon the resolution taken 

' by (be Goveruor-General Council in the Political Departs*# on the 19th June. 

13* A question has been put in thtf Agent's Letter, dated flic 80th June, regurdiug 
the expediency of granting passes for private Opium, to be conveyed to Bombay, in 
lieu of compelling the merchants to take the western route for its exportation by 
Demaun. On this point we observed, that under the change of system resolved on, 
some plan of th% description indicated iu this suggestion would eveutually, we did not 
doubt, be found expedient. But no regulation for jtnposiug a transit duty to be paid for 
the advantage of the route could legally be enacted, wo then conceived, without the 
delay of preparing and submitting the draft for approval in England. There were, 
however, other forms, in which we suggested that the Government might obtain au 
equivalent for the advantage of opening this route for the export of Opium the produce of 
Molwa, and under the resolution taken in respect to the local restrictions, we thought it 
highly expedient that recourse should be had to some plan calculated to secure to the 
merchants and eapitalists of Bombay as much of the commerce as possible. 

14. Two plans presented themselves to us, and we called for an early communication 
of the ygent’s sentiments as to the expediency of adopting one or both, as well as gene¬ 
rally as to the course most proper to be followed for securing the revenue now realized, 
from much loss under the change of measures resolved upon. 

15. The schemes which suggested themselves at that time wero the following: 

First.—That the JMalwa agent should, at the proper season, sell by public 
auction posses to Bombay, with assurance of free export for a certain quantity of 
Maiwa Opium. The proceeds to be carried to the credit of the concern, ami 
fair intimation to be given to bidders at the Bombay sales of the number of passes 
so granted, and the quantity of Opium covered by them. 

Secondly.—That the agent should open to the Sahookars of Maiwa the privilege 
of having their Opium sold along with that provided by the agent at the Government 
sales of Bombay, on the condition that a certain portion of the purchase-money, 

such 
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* such as might be considered a fair equivalent for the advantage of the route, com¬ 
pared with the dangerous and circuitous one of the Desert, to Demaun, should be 
retained by Government. 

10. We^notieed that both these schemes presupposed the ability of the Bombay 
Government,to oppose effectual barriers to the transit of Opium through their territory 
to the sea e&Mt. Hie price yielded hitherto by the article at Bombay, compared with 
that of the M^fwa purchases, showed the disadvantages arising from the existing restric¬ 
tions to eaoeed ucmsiderably the cost price, that is, to be worth to the merchants more 
than half the Bombay value of the article, could they so purchase relief from them. 
Under the neir‘system, the exemption would not, of course, be worth quite so much, but 
the passes would be thought still to have a very considerable value, and the plan of 
exposing them to tho competition of bidders at a public sale promised to secure a nearer 
app r o xi mation than any other to the true equivalent advantage of the route, which was 
the only legitimate source of taxation and profit. * 

17. We directed the agent, in stating his sentiments on these projects, to include the 
consideration how far it would be necessary or proper to continue the annual provision of 
Malwa Opium by purchase on account of Government; and whether it would be advan¬ 
tageous to confine this to the Opium obtained under treaties, so as to avoid the collision 
that must ensue were the agent to be selling passe,-* with one luftid, while he was purchas¬ 
ing Opium with the other, 

18. Major Stewart, the officiating Opiyrn agent and resident .»t Indore, replied on the 
26th of September to the above instructions. He stated that he had found it necessary 
to compound with tho Suhookars for the passes agreed to be given tljem for quantities 
proportionate to their deliveries, by an advance of the contract prices; and it had been 
settled that they should receive forty-five rupees instead of thirty rupees, or twenty 
rupees per punsuree, for what they might deliver. On these terms the entire supply from 
this source had been secured. 

19. lie informed us that, of the Treaty Opium, there would be a deficiency of 1,500 
Surat maiuids from the Ilolkur state, and fifty from Dhar, but the rest would be secured. 
Consequently, if relieved from the necessity of supplying the Ahmedubad and other 
demands for local consumption, which might be supplied at the price of 4 I 10 day by other 
means, there would be no disappointment in the provision for the Bombay sales, notwith¬ 
standing the change of policy determined upon. Major Stewart, however, in tins anil a 
subsequent letter, dated 5th October, reported, that although deliveries of Opium under 
the treuties would be made in the passing year, uoue could bu reckoned upon in future ; 
for all tho states, except two inconsiderable ones, bad given notice of their wish to cancel 
the engagements they had entered into in regard to Opium altogether after the close of 
the season. 

20. Having this report of Major Stewart before us, we proceeded to determine on the 
course to be adopted for the management of the concern in the season; and wc felt 
indebted to Major Stewart for much useful information and intelligent reasoning to assist 
our deliberations on the subject. Assuming that we should agree at once to release the 
states and chiefs from all exifting engagements. Major Stewart had stated that there 
were three forms in which the concern might be prosecuted ; and he discussed each with 

much 
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much judgment, giving the result of his inquiries and information on the various points 
bearing on them respectively. The plans submitted by hhn were the foliowhjjpt 
1st. To negoeiate new treaties for scouring produce. ' ’ 

2d, To abandon the field as purchasers, and raise & revenue by (ppding pass¬ 
ports to Bombay j and* vjjp 

3d. To enter the market as purchasers of the drug. 

21. To this last Major Stewart gave the preference, accompanying httlrguments on 
the subject with estimates of the profit he reckoned to secure our purchases nude at 
various prices, from forty-seven rupees the punsuree to rixty rupees* and upon the 
assumption of a fall of price at Bombay not exceeding one-fifth, or 1,320 rupees the 
chest. 

22. Our determination on this reference was conveyed in instructions to the following 
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. S3. Approving highly of the measures that had been adapted for commuting the pass 
arrangement to an advance of price, we authorised the relinquishment of all existing 
engagements with nativo chiefs and powers at the dose of the season; and on the three 
•'(■hemes proposed for the future, remarked follows: 

1st. The plan of opening fresh negociations with A view to new arrangements 
with the states of Malwa, on the principle of procuriag Qpium through the chiefs, 
•» and associating them with the measures of Government by participation in the 
profits obtained from the source, appeared to w open to most of the objections 
which had led to the abandonment of*the restrictive system; we therefore dis¬ 
missed it as inexpedient. 

2d. Th% second plan, vise, that of selling passes to Bombay by tlie direct route, 
had the advantage of obtaining for that mart the whole sea export of the article, 
which had hitherto beeo participated by the less favourable ports of Dili and 
Demaun. The plan, too, had simplicity, promptness of realization, and other 
manifest practical benefit* to recommend it, while it would save considerable 
expense in establishments, and relieve Government from the inconvenient and 
objectionable position in which it was placed by the necessity of raising its revenue 
through a commercial monopoly. We were therefore inclined strongly in favour 
of this scheme. Relying, however, on the agent's opinion, that Mohaguns and 
, Sahookars would not for some time appreciate properly the value of the passes, 
#nd the importance of the privileges they would convey, we yielded to the force 
of the considerations which induced him at jiresent to give a preference on the 
whole to the third of the plans slated, our. that of continuing to make through 
the agent purchases of Malwa Opium for transmission to Bombay for sale. Major 
Stewart reckoned that the price to purchase would range from forty-seven rupees 
the punsuree to sixty rupees, and that 4,000 or even 6,000 chests might be pro¬ 
curable in the year on tbeso terms for the: supply of the sales ; also, that unless 
the fall of price exceeded one-fifth, there would still be e revenue, assumed nl the 
lowest at 17 lacs upon the smaller quantity mentioned. The effect of the rise of 
price in Malwa upon production was not taken by the agent into account, nor the 
consequence of the efforts still making on this side to increase the Opium provi¬ 
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lion of Behar and Benares. We informed the agent that the number of chests of 
Opium to be brought to jale at Calcutta in the approaching season was no less 
than 8,778 chests, exceeding by more than 1,000 chests the large provision of the 
presiding year, and thence we saw reason to apprehend that a fall of .price to the 
extent of one-fifth only was rather too favourable an estimate. 

3d. With respect to the point adverted to in the 20th paragraph of Major 
Stewart’s Report, vix. whether, continuing to purchase for sale for the public 
account, 4b* Government should at the same time sanction the grant of a limited 
number of pusses, for a consideration, direct to Bombay, for the purpose of 
securing'that all the Opium of Malwa intended for China should be exported by 
thatroute, we stated that we had given to this subject the most attentive considera¬ 
tion; and the conclusion we had come to was, that it would be hasardous to the 
profit expected to be realised at the Government sales, and must interfere greatly 
with the agent’s power of making local purchases, if this route were to be opened 
to private speculators simultaneously with the prosecution of the attempt to raise 
a revenue by purchasing and selling on account of Government. 

24. Major Stewart, under our orders to consult the Bombay Goverpient in his arrange¬ 
ments regarding the provision of Opium in Malwa, forwarded very properly to that 
Government copy of the Reports addressed to us, upon which ave came to the determi¬ 
nation above explained, 

25. The Honourable the Governor in Council, having. Major Stewart's Report before 
him, addressed to us on the 5th November last, a Report of his views as to the best 
way of carrying on the Malwa Opium concern, now that the restrictive system and the 
political arrangements for its enforcement were to be abandoned. The Governor in 
Council recommended the establishment of a commercial agency in Malwa, separate 
from the political office, for the purchase of the article in open market. The Governor 
in Council looked upon the advantage possessed by Government, in the direct route, as 
calculated to secure a profit on purchases, though made in the face of the freest and most 
active competition ; for he doubted not his power to prevent transit of the drug to the 
coast, except by very circuitous routes. Some valuable information is added in respect 
to the charges of shipment at Demaun, which are stated at fifty-five rupees, merely for 
the protection of the Portuguese flag, and regarding the advantage that would follow any 
plan calculated to draw the whole of this commerce to Bombay. 

26. The point, however, most urged by the Governor in Council in this Desprtch is, 
that the separate commercial agent should be an officer appointed by, and responsible to, 
the Bombay Government, who should act independently under its instructions, but in 
concert with the political resident. Adverting at the same time to Major Stewart’s 
letters above referred to, the Governor in Couneil recommended the issue of passes 
conjointly with the purchases; and, to meet the wants of the Bombay market, he further 
requested that 2,000 cheats of the Opium provided on this side of India, via. in Behar 
and Benares, should be sent round to be sold at Bombay. 

27. Before we had replied to this letter from the Bombay Government, we received a 
second, giving cover to instructions the Governor in Council thought himself vfhrranted, 
by our refereuce to his judgment, in issuing to Major Stewart, strongly enjoining him to 

grant 
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grunt pamtt immediately for as much as possible of the Opium about to bo conveyed by 
indirect route* to Demaun, so aa to ensure it* conveyance to and shipmen^at Bombay, 
along w itl* the provision made for the Government sale* there. It w*» Jiuggestod to 
Major Stcwjut that he should fix 250 rupee* a* the consideration to beaohed for tin* 
pnsspoVts; and it was added, that the owner* of the Opium should be ",|Pt subject to 
the customs payable to the states through.the territories of which it woukHiiiwe to pass." 

*28. We felt ourselves planed in very embarrassing circumstance* by this- Interfereitoo of 
the Bombay Government, and lost no time in communicating our sentiments to that 
Government and to die Opium agent. 

2d. With respect to the appointment of a Bombay civil servant as commercial agent for 
(ho purchase of Opium in Malwa, we observed, that we did not conceive Major Stewart 
to have recommended any separation of the agency from the political functions with 
Which the concern was united ; on the contrary, we thought there was advantage in die 
union, and that a separation would be of prejudicial infiwsuca, particularly so if the pur¬ 
chase and arrangements for the provision and dispatch of the drug ware placed under 
a Bombay officer, while the political duties remained as at present. 

30. We doubted^the necessity or expediqpcy of any transfer of the Hgency on com¬ 
mercial grounds, and did not look on the locality of the. sales as a ground for the 
measure, more especially under the present uncertainty as to the footing on which it 
was*to be carried on. 

31. With respect again to the project of granting passes for transport of the Domain i 
Opium to Bombay, so as to secure die article for die latter marl, and obtain a revenue 
for the advantage openWl to the merchant, wo admitted fully that (he measure would 
produce both bdhefits, but referred the Bombay Government to our Despatch to Major 
.Stewart, and stated our adherence to the opinion before expressed, that this plan was 
incompatible with that of purchasing for re-sale. We pointed out that the necessary 
died must be to limit the profit, on the rc-sulos to what might be fixed as the con¬ 
sideration for the passes; that it would create tt local competition in Bombay, inter¬ 
fering with the sales, and must embarrass the purchases in Malwa, by giving every 
holder the option of taking the chance of the Bombay sales, if he thought the diffe¬ 
rence of price or profit likely to exceed thgt. price of a pass. We remarked also, that 
if the passes sfere so drawn as not to give free passage to die article in die hands of 
jwivate merchants, that is, if they were left subject to arbitrary impositions and delays 
in crossing the territory of every petty chief, the instruments would be unsaleable 
except at very low rates; besides which the credit of the passes would ho shaken, anil 
the habit of disregarding the Government passports would affect imperiously nil future 
arrangements. 

32. For these reasons #e expressed the determination not to interfere at present with 
the plan wc had, at Major Stewart’s suggestion, adopted for the season. 

33. In the mean time the Despatch addressed by the Bombay Government to Major 
Stewart, on the 10th November, induced that officer, though very reluctantly, upon ats 
arriml, to assent to the scheme of issuing passes contemporaneously with the provi¬ 
sion -T Opium by purchase for re-sale in Bombay. The officiating agent accordingly 
ias'ied notices inviting tenders for pause*, but five days afterwards receiving our Sem*. 
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tary’s Letter, dated the 27th October, before referred to, wherein the incompatibility of 
the two schemes was strongly pointed out, he recalled his notices by expresses sent in 
every direction, and immediately gave notice to the Bombay Government that he had 
done so. Major Stewart wished, however, that the privilege of granting passes to a 
limited extent was still left in the agent's hands, in order to facilitate his purctiases 
through the influence they would enable him to commaud; such an iufluence, added to . 
tlie advantage of early appearing in the market with ready money, being looked upon by 
him as the only circumstances he could rely upon for favourable purchases. 

34. We expressed ourselves as highly approving the promptitude of the officiating 
agent's determination to withdraw his notices regarding the issue of passes, thinking that 
had any been issued, they would have involved all the operations of the department 
here and at Bombay iu great embarrassment, and must have produced perplexing claims 
of various kinds. 

35. With respect to the view token by Major Stewart, in regard to the advantage 
of reserving the power of granting passes as a means of influence, we stated that our 
opinion remained unchanged as to the inexpediency of mixing the two pious, so long 
as the scheme of purchasing was followed*, and we had determine/l to give it a trial; 
we thought both that operation and the re-sales should be simplified as much as pos¬ 
sible, so as to avoid mixing up with a monopoly speculation of our own the project 
of obtaining profit, in the form of a pass, upon the speculations of others. 

36. We now have to notice three further Letters from tin Bombay Government, 
dated respectively the 30th November and 5th and 11th December,last, the first written 
on learning that Major Stewart had been inducod to issue passports unconformity with 
the urgent suggestion of the Bombay Government, and stating the measures taken to 
invite the merchants of Bombay to apply for them to bring their Opium to that mart 
instead of exporting it by the indirect routes, and under the Portuguese Hag, from 
Dernaun; and the two latter reporting the steps which had been taken on learning 
thnt the intention to issue passes had been relinquished, in consequence of the orders 
received from us by Major Stewart. 

37. In replying to these Letters, we referred the Bombay Government to the opinions 
we had frequently before expressed, again* Ani ting with the purchases making for re-sale 
any scheme allowing the capitalists of Bombay and Malwa to compete with Governmeut 
as purchasers in the first instance, and again as sellers at Bombay, which we noticed mufct 
be the effect of allowing passes to be issued simultaneously with the Government wiles 
at the latter place. 

38. We added some observations on the following points, which seemed to require 
notice, in the correspondence and despatches of the Bombay Government; viz. 

First, Whether it was advisable to issue passes for the excess quantity of 
Malwa Opium, now ready for export to Demaun, as a present measure adapted 
to the particular occasion, independently of the general adoption of the scheme 

* of granting passes and purchasing for re-sale simultaneously ? 

Secondly, Had the issue of notice by the agent in Malwa, offering passes, con 
tinned, with the measures taken at Bombay to spread the information that they 

would 
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would be granted, created claim* or occasioned losses entitling th» sufferers to 
compensation from Government ? 

Thirdly. The speculators in Malwa Opinm had been informed by lbs Governor 
in Council, that the Supremo Government would be urged to permfi^the Opium 
of the present season to proceed, under passes, direct to Bombay. Whether had 
any new claim been created thereby, or had the claims under the notice above 
referred to been strengthened by this further measure of the Bombay Government ? 

39. With respect to die first question stated above, it appeared to us that if the 
granting passes for a consideration, simultaneously with a continuance of purchases, were 
objectionable on general grounds, it could not be advisable to adopt the measure for the 
sake of the temporary profit it seemed to offer; for to grant passes for the surplus Opium 
now in Malwa would bring the whole to Bombay, to be offered to the buyers of that 
s.Tl.J by the Government; and as it would have the same precise advantages for ship¬ 
ment, it was impossible to suppose that it would not, more or leas, affect tlio selling 
prices. We admitted it to be quite true, as observed in the Bombay Letter, that the 
price in China, and the calculation of the speculators upon the total supply of the season, 
including that at l)%naun and elsewliero, as adequate or not to the demand there, must 
rogylate the biddings at the public sales ; but although the quantity at Demaun entered 
of course always iuto tlufcalcylation, jt. did not thence follow that this quantity must 
ailed! the calculation equally of the Opium at one port as at the other. 


■40. But a more serious objection to granting passes was the effect the rueusure 
would have on the purchases of neat year, supposing the plan of purchasing to be then 
continued; of course uo one could be expected to sell to the agent at a price offering a 
profit exceeding 2qP rupees, if he had the expectation of conveying the drug himself to 
the Bombay market, with the advantage of a Government puss for that consideration: 


and the fad of passes being granted in the present year, would be sufficient to inspiro the 
hope universally, howsoever the contrary might be declared by the agent. 
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41. Thus the objection to granting passes was, that it was a half moasure, calculated 
to obstruct the plan of purchase and resale, determined at the specific recommendation 
of the agent hi be carried on for the prmmit seasou, and incompatible with its conti¬ 
nuance. We v%ere far from deciding tha*he plan of granting passes as a general 
measure might not be preferable to that adapted. Our own impressions were greatly 
it fits favour, and it was our intention, we stated, to direct tho agent's attention to the 
consideration of the question, whether it would nut he desirable to adopt that scheme in 
the ensuing season, in relinquishment of all purchases. In that case, the passes might, 
we observed, be offered to sale (limited in number) in the same manner as the chests 
were, and tho competition^would show their real value j or they might be unlimited and 
issued at u value fixed by us. Upon tho adoption, however, of any such change of 
system, we had not then determined, and until we had done so, we could not sanction 
the partial abaudoument of the existing system proposed by the Governor in Council. 
The result of the communication opened with Major Stewart, for determining as to ihi* 
best course to be pursued iu future, would bo made known to the Honourable the 
Governor in Council, as soon as any decision on the subject should be funned. In the 
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mean time, we desired that things might be left in the train indicated in the orders aul 
instructions of this Government. 

42. With respect to the second of the points stated above, viz. The claims arising out 
of the publication of the notice regarding passes in Malwa and Bombay, it appeared that 
Major Stewart was induced to publish the notice in question, on the 23d November last, 
but on the 28th following, he received our orders of the 27th October, and immediately 
sent expresses every where to recall the notici*. In like manner the Letters of the 
Bombay Govenuttent to the Bombay merchants, informing them of the grant of passes, 
were dated 30th November, and on the 5th December the remedy was applied. In both 
cases the period for which the notice circulated was five days only ; and any claims that 
speculators could prefer in consequence must bo founded on what occurred in this short 
space of time. 

43. In our opinion it would not be enough to allege that hopes were held out by the 
notice, which its recall disappointed ; nor that speculations wero founded thereon which 
were subsequently abandoned. There must have been positive loss incurred through the 
measures of Government or of its officers, before there could be any ground or pretence 
for recompense. Although therefore the recall of the notices might '"lave produced incon¬ 
venience, and wub in appearance awkward and unfortunate, we were not disposed to listen 
to any claims preferred in consequence, except prqpf should be Adduced at the same time 
that real loss was sustained thereby. We moreover requested of the Bombay Govern¬ 
ment thut no claim of the kind might be decided upon uffirmal wly, without a previous 
reference to our Government, accompanied by a full statement of the circumstances. 

44. With respect to the third question, viz. the effect of holdiug out hopes to the mer¬ 
chants, that through the instance of the Honourable the Governor in Council of Bombay, 
this Government might be induced to sanction the grant of passes in the manner proposed 
for the Malwa Opium of the present year, we observed rs follows: having determined 
against issuing the passes in question, we could only express our regret that wc had been 
unable to realize the hopes hold out to the merchants by the Governor in Council. At 
the same time we could not recognize any claim us arising out of this additional dis¬ 
appointment. ; for of course the merchants would have known that the result was entirely 
dependent on the view that might be takMrby us ; and however reluctant this Govern¬ 
ment must always be to take any course affecting the impression entertained as to the 
iiifiuonce and weight of the other Presidencies, we could not yield our judgment on a 
matter of this description, or allow the desire to maintain their credit and estimation to 
weigh against the views of policy by which we felt it our duty to be guided. 

45. With reference to the observations in the Letter of the Bombay Government, 
dated 5th December last, regarding the confusion incident to the existing double control, 
we observed, that considering the source of the inconvenience which had been experienced 
in the present instance from the clashing views of the two Governments, that inconve¬ 
nience could scarcely be urged as an argument in favour of a transfer of the concern to 
Bombay. for the difficulty would not have been felt if the agent had received his instruc¬ 
tions solely from Bcngul, which, notwithstanding the deference enjoined to the sentiments 
of the Honourable the Governor in Council at Bombay, in the passage cited from the 

Letter 
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Letter of this Government, dated 28th JnJy last, it was always intended that he should up monowm i> s. 
do on ail questions involving the principles on which the concern was to be conducted. “ 

4(>. Our opinion was rather confirmed by the result of the present correspondence 
against the expediency of any transfer of tho oontrul of the Malwa agency to Bombay ; 
for nofwithstanditig the benefit that would thus be secured from the exclusion of any 
double control, the consistency of principle requisite for the security of the revenue 
realised oil this side of Iiulia wi uld be wholly lost. 

47. Having thus disposed of the questions which arose as to the management of the Malwa 
Opium revenue, in the past season, it may be necessary to refer your Honourable Court 
to the proceedings noted in the margin ;* showing die extent of the supply provided for 
the sales of the year at Bombay, and for local consumption in the Bombay territory, and 
the causes of its falling somewhat short of the quantity promised by Major Stewart in 
November 18*29. It w*ill be seen, that instead of 4,000 chests for sale, and 400 maurnls 
for consumption, only 3,000 chests on tho former account, with the full supply required 
for the latter, were actually disputched to Bombay, Wo also beg to refer you to some 
correspondence that, passed between die officiating agent and the Bombay Government, 
in respect to the m|st advantageous route by which the article should be forwarded, and 
the contracts for carts for its conveyance, also the objections made at Bouibuy to the 
route proposed by the officiating ageqt. 

48. The out-turn of the sales made of 3,502 chests of Opium of the year, exhibiting 
a net amount realized if 50,18,527, exclusive of 2,35,952rupees charges (tho sule pr«»- 
ceeds being 58,54,480),.will he fouud on the proceedings noted iu the margin;!' and . 
with a view to include all that has passed iu relation to this subject, the further references 
annexed coutaifl the correspondence and orders passed regarding adjustments of the net 
profit perches!, payable to tho stales under treaties; we have added in the collection 
which accompanies this letter, a letter very recently received from Bombay, forwarding u 
statement from the principal collector of Ahmcdubad, of the munner in which the Opium 
supplied to him had been disposed of, also our reply and observations thereupon. In 
the same collection also will be found an extract from the Political Department, with 
some correspondence, showing the causes of the failure of the Kota state, to make good 
their (juntas of the drug in the season. M(£now proceed to later proceedings, copy of 
which also accompany, being included iu the collection referred to. Thu time having 
arrived when it became necessary to consider tho measures to he adopted in the ensuing 
season, the question was brought under our notice, in a Minute by Sir Charles Metcalfe, 
recorded and numbered in the collection as per margin.^ By desire of the Governor- 
general the Civil Finance Committee had given their attention to the subject, and copy 
of a Report of their sefiitimcnts is also annexed.} 

49. From Malwa we had received no further information, in reply to the requisition 
to that effect addressed to the late officiating agent Major Stewart, mi the 12th of 
January last, which wss occasioned by this officer’s having left the office under eliarge of 

, his 
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his deputy, Mr. Cartwright. From the Bombay Government, the only further despatch 
received on the subject of the conduct of this branch of revenue, is the letter cited in 
the margin,* whereof copy forms also number in the packet. 

50. The matter having been taken up with reference to all that had occurred in the 
past year, and with particular advertence to the view stated by the Finance Committee, 
we have come to the determination to relinquish entirely the plan of purchasing for 
resale, and to confine the Government dealings to the grant of passes for free conveyance 
to Bombay for exportation. Our views on the subject are incorporated in the annexed 
resolution. 

51. It had appeared, that notwithstanding that the officiating resident and Opium 
agent in Malwa, was informed as early as in May 1829, that it was the wish of the 
Bombay Government to increase the supply of Opium for sale as much as possible, and 
instructions to this effect hud been issued by the Supreme Government; the officers c*f 
the department were barely able to provide for the Bombay sales as much as 3,000 chests, 
and of this quantity a large proportion (war. about Surat maunds 2,000) consisted of store 
remaining over front the preceding year. As the season had been favourable, and the 
growth abundant, the failure was to be ascribed exclusively to the resolution adopted by 
tiie Supreme Government on the 19th June of the past year, to wituclraw from all mea¬ 
sures of restriction upon the growth, transit or export of the tjmg on private account. 
The operation of this course of policy upon the gear’s supply had been felt in various 
ways, particularly the following : 

First. Major Stewart had contracted for the purchase o»' considerable quantities 
of Opium, at the usual price of thirty rupees the punsitree, with the condition 
attached, that passes for conveyance of quantities proportionate .to the deliveries 
should be granted to the contracting merchants. 

5*2. Upon the removal of the restrictions, passes were tio longer required to protect the 
article; and Major Stewart was obliged therefore to compound for the privilege, by nn 
addition of fifteen rupees per punsuree to the contract rate. The offeet, however, of 
removing the restrictions, produced a rise of price in Malwa, considerably exceeding 
forty-live rupees, so that the officiating agent not only had been unable to extend his pur¬ 
chases as desired by the Bombay Government but with difficulty had obtained the fulfil¬ 
ment of the contracts. , 

Second. Although only the restrictive provisions of the Opium treaties were 
revoked and cancelled in the past season, and the states remained under engage¬ 
ments to deliver their quotas of Opium at thirty rupees the punsuree, receiving 
the bonus and the profit on chests sold according to their deliveries, still the effect 
of the rise of price consequent upon the removal of restraints ou the traffic and 
export, had been to produce short deliveries by almost, every state. The native 
Princes or their ministers seemed to have calculated that the present gain by sale 
on the spot at fifty-five and sixty rupees the punsuree, afforded a larger profit than 
the bonus aud the avorugc net profit on their allotted number of chests were likely 
together to yield. This therefore was another cause of Bhort provision for the 
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Bombay sales of the }>a»t year. The resource from treaty Opium, it is to be 
observed, will bo wholly cut off ia future, as all the states have given notice of 
their wish to withdraw entirely from their Opium engagements after the seasou 
which has now closed, and the Government has assented to their so. 

53. The facts above referred to seemed fully to account for the limited provision made 
for the Bombay sales of the seasou. The uumber of chests forwarded from Malwa was, 
as above stated, only 3,600, whereas the information received regarding the quantity that 
found exit through Demaun and other places, stated the quantity at 10,000 chests, and 
die lowest estimate gives 9,000 chests. 

54. But if a sale of 3,600 chests had heon provided at Bombay in the past season, it 
was to bo recollected that much of the article was obtained before the removal of the 
restrictions was known, that the agent had the benefit of contracts made before that mea¬ 
sure was adopted, aud of treaties which were not to expire until the close of the year ; 
no such advantages would be possessed in the present season. If it were to he deter¬ 
mined, therefore, to prosecute the scheme of buying for resale, tbo agent hud nothing 
whatsoever to rely upou but the competition price and his ready nioney. He must enter 
the market as a coupon purchaser, and Ids appearance in that capacity would of itself 
tend further to enhance prices. The political influence and other inducements and means, 
through the judicious use *>f which the agent’s bargains had heretofore been favourable, 
would be withdrawn with the tfnnihilatfon of the treaties, and his attempt to buy would 
end most probably in an increased oulluy, and much smaller provision than in the past 
season, not to mention the eifect which the competition must havo in augmenting the 
growth and manufacture-of the drug at the places of production. To complete the risks 
of failure under aucli a scheme, the purchases would have to bo made in the face of a 
falling market in China, and with the certuinty therefore of a less return at Bombay. 

55. 'Che exclusive possession of the best route for transmission to the const, and of 
the best port for shipment, would doubtless, we conceive, enable the Government to 
realize some profit by purchases made even tutdur these disadvantages; hut (lie question 
was, whether that was the best method of turning our position in these respects to 
account, bo loug as the services of the states and authorities in Malwa were commanded 
in aid of a monopoly purchase, and while restrictions aud prohibitions were enforced which 
made it ruinous dor individual merchants to compete with Government, the system of 
purchases was successful, and ou many accounts perhaps the best.; hut with traffic and 
transit {fee in Malwa, the attempt to drew tins article to Bombay by buying it up, appeared 
to he opposed to every received principle of policy, and likely to cutail heavy costs aud 
charges in the management We wfere therefore unwilling to determine in favour of the 
plan of continuing to purchase Opium in Malwa for resale, while there was any other 
scheme presented for our qlectiou, affording a promise of obtaining by other means an 
equivalent for die advantage of the routes and port of Bombay, wlikh ore tin? real sources 
of revenue and profit. 

56. The information furnished by Major Stewart in his letters of September and 
October last, and the calculations also of the Finance Committee, appeared to us to 
afford grqpnds for estimating the value of the routes which Government had the power 
of opening at not less than 175or 200 rupees. At the former rate it appeared that passes 

could 
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could be sold readily; and at the latter. Major Stewart in the course of the five day^ 
when he was inviting tenders at 250 rupees, received a few offers upon speculation. It 
was to l>e remarked, however, that the Bombay Government, acting on their information, 
had estimated the value of passes at 250 rupees; and as it was not unlikely that the 
Malwa speculators who made the offer to Major Stewart, did not take iuto account the 
gain of time for shipment, and the Demaun charges which would be saved by the pass. 
there was ground for giving faith to the estimates on which the Bombay Government 
relied. 

57. But, however that might be (for the determining a value for the passes was a 

point that must necessarily be left to the Bombay authorities), it was made manifest by 
the Report of the Finance Committee that, purchasing under the disadvantage of open 
competition and free transit by the indirect routes at 55 rupees the punsuree, and there 
was a chance of the price exceeding 60 rupees, the Government could not hope hereafter 
for a selling price at Bombay that would yield a profit exceeding 200 rupees per chest. 
This, too, would be realized on the limited quantity that could be purchased at reason¬ 
able prices in the face of an open competition. If, on the other hand, the real value of 
the direct route to Bombay should, as supposed, exceed that sum, t£e whole produce of 
Mulwn might be expected to flow through it, under the plan of issuing passes lo private 
merchants to tho benefit of the commerce of Bombay, no lets than of the revenue of 
Government. <■ 

58. Tho capital annually embarked hitherto in the pure has ■ and preparation of the 

drug would further be saved to Government by the change of plan, and the balances of 
the treasuries from which the funds had licretofore been supplied wobld bear proportionate 
reduction. 41 

50. Thus every motive of sound policy seemed to suggest that the scheme of issuing 
passes for a consideration equal to the real value of the route to be opened should be 
substituted for that of purchasing Opium in Malwa, to be forwarded and re-sold at 
Bombay. 

(10. The Government will doubtless lose by this plan that portion of the profit here¬ 
tofore realized by its sales, which was tho result of speculation upon China fluctuations 
of price, but that was loss a consideration at present than it had been heretofore, because 
of the certainty of the increased production causing a gradual diminution of he selling 
price in tho ulterior markets. It had occurred at one time to us, as will have been seen 
in a previous part of this Despatch, that a participation in that profit also might have 
been secured (besides the net equivalent for the value of the routes opened), by limiting 
the number of pusses issued, and selling them by auction ; but on reconsideration no 
determined to abandon that scheme, and to confine the Government receipt to what 
might fairly he demauded as the equivalent for the advantage of transit and shipment 
offered to dealers by the new routes. As these benefits were fixed and capable of distinct 
valuation, the rate of duty taken for the passes conferring them ought evidently to be 

so too, 

61. A further very important recommendation to the plan of issuing passes is, that 
it will enable the Government to <lispen.se altogether, after a short time, with the esta¬ 
blishments entertained in Malwa and at Bombay for conducting the concern in the 

manner 
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Kiauner hitherto followed. For the machinery by which a revenue May be realised OF mon<ipomf*. 
through the grant of passe* is most aimple ; indeed, as the stations of Chokies are already Opium 

maintained, and there are Custom Houses throughout the Bombay territory through 
which the Opium will be regularly passed to that Presidency, and through which there¬ 
fore the entire revenue may be collected, it would not seem that the addition of a single 
uuctionary to the existing establishments of that Presidency will be at aH required in 
substitution for the agency and Godown officers to be discontinued under the abandon¬ 
ment of the scheme of purchase store and sale heretofore followed. 

♦ill. Influenced by the considerations above adverted to, we have resolved ns follows : 

First. That in lieu of the existing system for deriving a revenue on Opium, die 
produce of Malwa and other parts in Central India, the Bombay Government shafts 
give notice that passes for the free transit of the article to Bombay for exportation 
by sea, will be granted on application to the Cottectorof Cuktonw at Bombay, 
or to the resident and Opium agent at Indore* on payment at the rate pt*r chest 
of HOIbs. weight of rupees 200, or suck other sum as the Bombay Government 
may fix as the fair and proper eqtnvnlent for the routes opened by the passes. 

Second. | That the Opium agent jn Malwa shall discontinue making any pur¬ 
chases of Opium, and shall use his best endeavour* to give effect to the scheme 
proposed to he Substituted, concerting with the Bombay Government as to the 
form of pass to be issued, the period for which it is to run, and the maimer in 
which it is to be returnable after the arrival of the Opium covered by it. at 
Bombay. 

Thin*. Tbit the agent be further directed to promulgate the determination of 
the Government to grant passes in the manner indicated, ami to explain to the 
mercliauts*the facilities that will be affigrded by the routes opened, as well as 
those of the port of Bombay, furnishing every information on the subject in his 
power to all that may apply for passes. 

Fourth. That notice of the above change of plan he communicated to the 
Hoard of Customs, Salt anil Opium, with a view to its being made known to the 
merchants and purchasers at the Calcutta sales. 

Fifth. That the agent at Indore be directed to report weekly to the Supremo 
Govcnanent the price of Opium at the principal marts in Malwa, and to furnish 
similar information of all passes taken out from his office ; and that the Bombay 
• Government be likewise requested to order weekly reports to be sent to thin 
Presidency, of the passes that may bo taken out at Bombay, in order to eimblc 
us to judge how the new plan works. 

Sixth. That so soon as the plan shall be so far introduced as to enable the 
agent to dotermiao upon its success (find we cannot anticipate a failure, if the 
value of passeft be properly fixed), he shall discharge superfluous establishments, 
and the Bombay Government will at the same time revise the establishment main¬ 
tained for the custody and store of the Opium sent there for sale. • 

Seventh. That the revenue derived through the issue of Opium passes be brought 
y> account at Bombay, separately from the other items of Custom Duties but 
that it lie regarded us an asset of the Bombay Government ; the proceeds < f flu* 

0 K s:ile» 
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sales made in the present year, as well as of any other Opium that may be in 
store, or that nmy be transmitted by the agent in Malwa for sale, will of course 
bo carried to account as at present, in order to wind up the concern on account 
* of this Presidency. 

In forwarding these Resolutions to Bombay, we deemed it necessary to notice the 
disappointment the Honourable the Governor in Council had expressed that his views had 
not been mure followed ; and in particular, the reference inado by him to the scantiness 
of the supply obtained at Bombay for the year’s soles, as well as for local consumption. 

tri. After recapitulating the circumstances which had led to the smallness of the supply 
of the year, and explaining that they were ascribable to the changes of plau which had 
been determined upon, sve pointed out that although having resolved to give the system 
of purchase and sale trial for the year, we had opposed every proposition for mixing up 
with that plan the project of granting passes; we had always intended at the close of ths> 
season to take up the question as a general one, and to determine on the mode of carrying 
on the concern hereafter, according as our information and the result of the experiment 
might show to be moat advantageous in all respects. 

65. We transmitted to Bombay copy of dip Resolution, the substance of which is given 
above ; and desired that Government to give immediate effect to it by determining a price 
for the passes, und arranging the details of the mode of truuspoft, and the checks to be 
established with the Opium ugont. 

<VG, We remarked, that the passes being issued on the application of holders, would 
act as conditional exemptions from the existing prohibitory duty ; coi acquently the equi¬ 
valent taken from them could not be regarded as a new duty, so a.s to require a Regula¬ 
tion sanctioned by your Honourable Court and by the Hoard of Comuiisshrtiers before its 
enforcement, as wo had ut one time thought might be necessary ; and we further noticed, 
thut the Opium passed under these instruments to Bombay would stand in the pluce of 
that heretofore carried by Government us belonging to itself, consequently the pusses 
must confer the same privileges of free transit, and tho Bombay Government must pro¬ 
vide tliut there should bo no obstructions or detentions by its officers beyond what was 
indispensable to prevent the article from being carried irregularly. 

07. We desired the Governor in Council, in regulating the amount of equivalent to be 
demanded for the passes, to adopt the principle of assuming something less than the net 
difference of expense incurred on a shipment of Opium brought to Demnun, by the most 
favourable of the indirect routes, as compared with the cost of transit to Bombay, and 
shipment by tho most favourable of the direct routes opened by the passes. The infor¬ 
mat ion we possessed inclined us to believe 175 rupees to be the minimum duty that 
might he taken per chest on this principle, and 250 rupees the rate proposed heretofore 
In the Honourable tho Governor in Council, to be the highest that would be safe to 
require ; but, as before stated, we wished to leave this entirely to the Governor in Coun¬ 
cil, lo he regulated us his enquiries might lead him to determine. Should there be good 
grounds, we added, for believing that passes would not generally be sought at the low rate 
of 175 rupees, we intended still to retain the power of purchasing for resale, anil we thought 
it might iu such ease be advisable to revert to that course, provided the article could be 
procured iu Malwa at a price not exceeding 55 rupees the punsuree. To this effect 

instructions 



• SELECT COMMITTEE op the HOUSE OF COMMONS. 967 


instructions were issued to the agent, and it has been this necessity of waiting to see the 
result of the new measures ordered, that has prevented the frwnmdigtw revision of the 
establishment of the agency. The authorities at Bombay, aud the agent, ware instructed 
*to guard against any combinations from parties interested in the coatinujUMe of the #> 
systerft, to prevent the advantages of the new from being generally known and appre¬ 
ciated by the merchants, or to keep back applications for passes, after promulgation 
the intention to issue them. 

6ft. Full information of the new plan upon which B was proposed to conduct the con¬ 
cern in Molwa, will be communicated through the Board of Customs, Salt and Opium, 
to nil persons concerned in the Opium trade to China at this Presidency ; and we in¬ 
formed the Bombny Government, that it was our intention to continue to encourage th#*' 
extension of production of the article on this side of India. 

* 69. We have now completed the review of our proceedings in connection with Urn 
important subject; we submit them in full confidence that the course we have deter¬ 
mined to adopt is the best, under all circumstances, that eoukl bo followed; aud trust to 
receive the early expression of your sentiments thereon. 

p We have tlie hqpour to be, & 0 . &c. 

(Signed) W. Bkntjnck. 

* W. B. IUvuy. 

Port William, !kl August fttfO. * C. T. Mate auk. 


* No. in. 

(Separate Department.-—Opium.) , 

(No. 3, of 1*30.) 

LETTER from the Governor-General und Council in Bengal, to the Honourable the 
Court of Directors, &c. &c. &c.; dated tlie 21st September 1830. 

Honourable Sirs : 

1. SiM'K we # had the honour to address your Honourable Court, on the 3d ultimo, for 
the jHirpose of explaining at length our views and proceedings in regard to the revenue 
wo liave hitherto derived from Opium, the produce of Malwa, we have received from 
Bombay, Copy of a Minute by the Honourable the Governor, with a memorandum 
annexed, containing information m the subject collected by the Revenue Commissioner 
of the Northern Districts of that Presidency. 

2. The Governor’s Minute, tliough dated the 6th May last, was only forwarded to ns 
in a Letter from the Secretary bearing date the 30th July.* Had it reached us in 
time, we should of course have considered it our duty to draw your particular atten¬ 
tion to the arguments by which Sir John Malcolm supports his views on this ques¬ 
tion, und endeavour to show that we determined injudiciously in opposing the plan sftg- 

gested 

• CunMilUtionn. September 7, IKW, Son. YY and Vi. 

6 K '2 


AUMIMsTKV Tlo\ 
Of MONOlHM.IKv. 

Opium. 





* UMINISTH \TlON 

• < i vmsui'oi.iKs. 

Opium. 


968 FOURTH APPENDIX to the THIRD REPORT of the 

jested by the Bombay Government, for combining the issue of passes with the arrange¬ 
ment for continuing sales, and that a considerable loss of reveuue lias been the conse¬ 
quence:. It is right that your Honourable Court should be yut early in possession of 
arguments, aud of our view of the questions .discussed after yielding to them the 
consideration due to the quarter from which they have proceeded. * 

4 .‘l. Sir J. Malcolm complains, in the first instance, of the small supply of the drug 
provided for the regular sales of the year, in Bombay, notwithstanding that the expe¬ 
diency of au iuercase had been advocated early in 1829, and the Supreme Government 
had then concurred hi the propriety of the augmentation. In tlie resolution passed by 
us on the occasion of relinquishing the system of purchase mid re-sale, in other words, 
the mogmpoly farm in which we had heretofore realised reveuue from this source, «e 
particumny Explained the causes of the short supply referred to. The determination to 
increase the quantity of Opium provided was takeu with reference to the monopoly, and 
to the restrictions on trausit and exportation by which it was enforced. Upon the change 
of system, this consideration, though still an ingredient of the question, was nevertheless 
subordinate to the determination in the first instance of the .principles upon*which the 
concern should be conducted after the restrictive measures by which- the monopoly was 
supported had been given up. 

4. The officiating Opium agent in Malwa reported, that notwithstanding the change of 
system referred to, ho should be able to provide a supply for the salos of the ycur equal 
to thul of the preceding season, and influenced mainly by this cim nstance, supported 
by the opiniou expressed by the officiating agent, that the plau of purchase and re-sale 
might advantageously be continued, we resolved to make the experiment of leaving it in 
operation for the year. The result was as we have explained in our previous Letter, 
aiul as stated by Sir J. Malcolm in his. Minute now forwarded, viz. that a sale supply, 
exceeding by 100 chests that of tho preceding year, was actually provided and disposed 
of in the usual manner, yielding a considerable profit per chest, as will preseudy be 
shown. 

f>. But because there was at the same time a large exportation of Opium from Malwu 
by irregular channels, the supply to Deraaun, amounting, according to estimate cited, to 
as much os 10,000 chests. Sir John Malcolm seems to cast blame oil the arrangement*, 
adopted, on two grounds ; First, It uppears to be his opinion thut, consistently with the 
determination taken to augment the provision for the Bombay sales, measures should 
have been adopted to procure by purchase for the Government the major part <jf the 
Opium so irregularly exported. Secondly, He complains that the plan he suggested, of 
allowing this illicit Opium to be brought direct to Bombay under pass, was not adopted; 
arguing, that, by taking a consideration for the passes tlie Government might have 
secured u large additional revenue therein, besides that realized at tho sales upon tlie 
year’s provision, of 3,600 chests. Before discussing these points in detail, we would 
premise, that we did not look upon the questions which lay for our determination to be 
one of the expedients of the day. We had resolved upon the abandonment of the Bystem 
of restriction by which the monopoly was supported, and it remained to decide how the 
concern established under that system should be wound up, and what permanent scheme 
should be substituted. Nearly half tho season passed before the change in our intentions 

could 
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could b« duly promulgated and made known in Malwa. Indeed, the agent's arrange - 
meats for the year were already ao for in pragma, as to afford the a«Mraw» of a provi¬ 
sion on monopoly term*, .equal to the supply for sale of the preceding year, when wo 
hu<l to determine a* to the beat mode of winding up the concern. We conceive thatHflP 
could Hot, in prudence, under these circumstances, have acted otherwise «hf « i we did, and 
Unit in resolving to secure, *o fur as could be dune under an abandonment of the restric-* 
live system, the monopoly profit on the limited provision in question, and to defer the 
final arrangement of a permanent scheme till the close of the year, we consulted the true 
interests of the Government and of the nation. Originally we limited the purchases to 
45 rupees per punsuree,* the price at which the agent aaaured us of his ability to obtuitt 
an equal supply for the Bombay sales to that of the previous year; but subsequently, ©tf? 
his representing, in February of this year, Unit a large extra supply (4,000 chests) could 
hi obtained by an augmentation of the price to 35 rupees, we authorised the increase, 
making that the limit. The agent’s expectation of obtaining the further provision at this 
rate appears, however, to have been disappointed, ■ AtW rup e es per punsuree, the chest 
of 140 ibs. would have cost 770 rupees in Malwa, besides the charges of establishment 
and transport; wegjsnnot think it would haye been prudent to hare exceeded this limit 
for the prime cost of tile article. 
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0. But the arguments bf Sir J. Malcolm’s Minute leave it to be inferred, that besides 
securing as much of the drug us could be secured on the terms of the old monopoly, he 
would have wished the Government to (Miter the market as a competitor for the purchase 
of Opium on any tcnns ; It will have been obvious, from a perusal of the correspon¬ 
dence reviewed in our previous Letter, that it could only have beeu by out-bidding the 
sanguine speculators, who were drawn into this field by our cltauge of plan, that any 
more of the drug "could have been procured than was actually procured. If, however, 
yielding to the desire to increase the provision, wo hod authorised any such measure as 
a purchase without limit of terms, a rise considerably beyond the high selling price 
reached by tho article in Malwa, which wc were told was 60 rupees per punsuree, must 
have been the consequence; and we do not see how we could have refused tho euimneed 
price to the contractors, with whom we might have made previous bargains, without 
creating uinongst them dissatisfaction and an unwillingness to complete their engagements 
at the lower rates. At the same tune purchasing high, with the prospect of reduced 
(vires at the Bombay sales, consequent upon the increase of quuntity thrown into that 
market, the inducement offered by participation in the net profit would have been taken 
away from those who furnished Opium under treaties, so that tho drug would have been 
procured neither from them nor from contractor* in the quantity stipulated, nor on any 
thing like the old monopoly terms. The result therefore would have been similar to 
what occurred previous te our interference with tho management of the concern, w hen 
Opium was bought by the agent employed by the Bombay Government at prices which 
yielded no profit, on the re-sale. On the whole, we doubt not your Honourable Court 
will look upon this part of the question a« we do, and will be satisfied that «n iimtrpc- 
tiou to the Malwa agent to buy the whole produce at any price, would have amounted 
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to a resolution to prosecute as a commercial adventure what could not longer be carried 
on as a revenue monopoly; we need not enter on a discussion of tile impolicy of following 
such a course. 

*7- With respect to the question of passes, from the manner in which this subject is 
mixed up with complaints against the smallness of the sale provision, it might be sup- 
* posed that the Honourable the Governor desired the passes to be given for direct trans¬ 
mit to Bombay, conjointly with open competition purchases of the drug in Malwa for 
re-sale to exporters by sea. It will, however, at once occur to your Honourable Court, 
that the passes must have been given on terms to benefit the holders of the article, and 
consequently to make' them unwilling to sell to our agent on the same terms es before. 
The gpifcef passes must therefore, so Tar as they conferred such advantages, have inter¬ 
fered with the purchases; so that the schemes were inconsistent, and could not be com¬ 
bined without loss. 1 

8. Deeming them incompatible, we looked upon the question which lay for our decision 
to be, which of these two plans was entitled to the preference; our decision was taken 
accordingly in favour of continuing tho monopoly for the year, and so closing the con¬ 
cern. But it may be urged against the arrangements of the yen *, that nfter having 
secured as much of the drug as could be obtained on the monopoly terms, with a view to 
a re-sale of this quantity for the sake of the monopoly profit the Government might, 
besuW this profit, have obtained a further profit by licensing or granting passes for the 
remainder of the Opium produced, but not procurable on its term The argutneut in 
favour of this schome, is that the Opium in question was and \yill always be exported in 
spite of the Government endeavour to prevent it. The exportation being made subject 
to charges to the smuggler or to the Demaun authorities, to the extent of which charges 
the Government might have secured a revenue. 

9. As a general question we have fully admitted this principle, and our resolution to 

relinquish purchasing for re-sale from this year forward is founded entirely thereon ; but 
we are at issue with the Bombay Government in the conclusion that tho same revenue 
wc propose hereafter to seek and to be content with, as a consideration for passes 
direct to Bombay for the whole Opium produce of Mahva, could lmve been obtained 
in the past season on the quantity exported to Demaun, without affecting injuriously 
the profit, we hoped to obtain, and did obtain, on the monopoly supply'of the Bombay 
sales. •* 

10. Sir John Malcolm remarks on the difference of the average price at the laift Bom¬ 
bay sales of the present year (Rs. 1,143. 2. 7.) as compared with the selling price of the 
preceding year (Rs. 1,071- 3.) The defalcation he attributes mainly to the increased 
supplies which found their way to Demaun. Wc are far from denying that this necessary 
consequence of our removal of the restrictions on transit and exportation from Malwa will 
have been a main cause of the fall of price by which the Government was deprived of 
so much of the usual monopoly profit per chest, but we are not prepared to admit that 
if 1 parses had been granted, allowing the 10,000 chests said to have been exported 
through Demaun to be brought direct to Bombay, the Government could equally have 
reckoned on securing that portion of the monopoly profit which was included in the price 
realized on our 3,(i00 chests. 


II. We 
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11 . Wo do not look upon it as the same thing iu the effect it would have had on prices monovomk*. 
at Bombay, whether the 10,000 chests Were carried by the circuitous obstructed routes ~ 
through which, after much detention and frequent change of conveyance, it finally pro* pieiii. 

reeded to China, or were brought by the direct route to Bombay, under passes whic^p 
would have insured the whole arriving contemporaneously with the supptiei to r the Go¬ 
vernment sales, to be offered there in direct competition with die Government Opium, 
and with equal facilities for cottyeyanoe to China, Wo were of opinion wheu the matter 
was submitted to us, and have yet seen no reason to adopt a different conclusion, that 
to have allowed the Opium of Malwa to proceed to Bombay under passes, on account of 
individuals, would have been to have set an unnecessary limit on our monopoly profit on 
the year's provision, through the immediate effect of this measure on the Bombay ialcs ; •’ 
besides which we thought it must interfere with our means of making that provision, 
even iu the current year, by its effect on Malwa prices, and on the contractors* and 
state's deliveries, under the arrangements made. It is , certain, too, that our future 
operations would have been embarrassed by the prernnt urerasolut ion to adopt partially 
a scheme inconsistent with that on which we were still acting, and which we might be 
desirous of continuing. Had we been convinced that the entire quantity of Opium 
, alleged to have beeu conveyed through Demauu for exportation might, by curly arrange¬ 
ments of a different kind fiUbm those adopted, have becu brought to Bombay under pusses, 
we should of course have weiglfed well the advantage to bo derived upou the grunt of 
these licenses against tins profit expected from (lie limited quantity that could he pro¬ 
vided for sale, and according as the calculation might have shown the larger revenue ho 
would our measure have fioeii tukeu. We are willing to bo judged by this criterion iu 
respect to the cottrse adopted, and our resolutions for the future are based on tite same 
principle of decision? 

12. We have very recently received tho Opium agent's estimate of the net profit 
actually realised at the year’s sales, and a copy a ill be found annexed us a number in 
the collection of papers attached to this Letter.* The statement, which is founded on 
the real charges, and needs only final adjustment to become the actual uccounl of the 
year, shows a profit of H, R. 21, 87, 21V). on 3,050 chests sold, the difference of number 
being occasioned by an over-weight iu the chests dispatched from Malwa. The total 
cost per chest wiH be seen to be stated at H. H. (VOS, 12, and the profit is estimated at 
11. Jl. 5V HI. 3. 9. Now wc should submit that if passes bad beeu granted for privutc 
Opium <at the reduced |»rice of 250 rupees per chest, a profit of near II. K. 000 upon 
re-sale of our own supply could scarcely have been expected; and if, through increased 
difficulty of purchasing in Malwa, on one hand, and competition on tin* other, to injure 
the sales in Bombay, the profit had been brought to nearly the rate of the panto;*, your 
Honourable Court will be able to calculate the extent to which it would have been neces¬ 
sary for the measure proposed by Sir John Malcolm to have been successful in order to 
save us from loss on the year’s operations. 

13. The Honourable Governor dwells in his Minute on tlu* advantage that might bp 
expected from a transfer of the entire management of the Malwa Opium concern to 

• m Bombay 
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Bombay, on the ground of the superior acquaintance with the state of the markets, the 
available capital and views of speculators, mid other commercial considerations neces¬ 
sarily possessed by the Government and officers of that Presidency. We are quite sen- 
Oiililc that from proximity to the place of production, and from the circumstance that the 
outlet for exportation is on that side of India for the Opium of Malwa, the Bombay 
authorities have all these advantages. Nevertheless, while the concern was conducted 
as a monopoly, and as part of a system based upon the arrangements and resources of 
this Presidency, we should not have willingly seen it transferred, to be managed accord¬ 
ing to views and principles liable sometimes to be opposed to our own arrangements on 
this side of die control of which could only have been exercised after the 

niiso||M|&tf;|^y wipe to result from such incongruities of view, had been actually done. 

IlMIf-ft* same time we have no desire to retain in our own hands any concern that 
can be as well managed by other agency; on the contrary, it is our study to relieve <3ur- 
selves as much as possible from the mass of business and of references by which we feel 
that the Supreme Government is at present overwhelmed. We have accordingly left 
the Bombay Government to arrange the details of the pass system with the Opium agent, 
and if that plan can be acted upon with success, it is not our integ^on to interfere with 
(he execution of the project. If it should fail, it will be ourduty to consider again 
whether thq monopoly shall be re-established under tho partial restrictions which, 
through the command of the principal routes and best ports for exportation we possess 
on that side of India, or any other scheme shall be attempted in*ste-.-I. The determina¬ 
tion of this we shall be obliged to take upon ourselves, as connected with the general 
administration of the affairs and resources of your Indian empire 1 ’. 

15. We are taking measures for extending the cultivation of the poppy, with a view to 
a largo increase in the supply of Opium to be offered for sale at this Presidency. Our 
proceedings for this purpose will be reported hereafter. In the mean time we look upon 
the difficulties which threaten this resource through the removal of the restrictions in 
Central India, and from which the restrictive system was not exempt, for during its exis¬ 
tence the exportation from Demauit to China was continually increasing, to merit tho 
watchful care of Governmeut; for the final effect of an increase beyond assignable limit in 
the quantity of this drug exported to China from both sides of India, is a result beyond 
the power of our foresight to discover, or even to hazard at present any speculation 
upon. 

1C. We take this opportunity to'correct an omission and error in our last Despatch on 
this subject. We stated, that Major Stewart had not replied to our Letter, duted 12th 
January, calling upon him to state his opinion as to the course to be followed in succeed¬ 
ing years. His sentiments are conveyed in two Despatches recorded as noted in the 
margin.* These letters, however, having arrived while the Governor-General and Secre¬ 
tary of the Department were temporarily absent from tho Presidency, did not fall under 
their perusal, and being omitted to be included in the collection of papers made for pre¬ 
paration of our final Resolution on the subject, and of the letter to your Honourable 

Court 


* ConiulUtlont, March 2, 1830. No. 90 and 28. 
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Court reporting thereon, it «u erroneously concluded by the 8w*etaiy, IMP’ 1K> replies 
had been received, end the accuracy of hi* statement wee not doubted. Jll error bee 
been pointed out in t Despatch from the Opium agent in Mabra, just reeoMBtn reply to 
the instructions addressed to him in regard to the new system. A copy ofmW Letter ltd 
of ow? reply is included in the collection appended,* in order to put y^^nplooottihhie 
Court in possession of our latest information on this important subject. ;*p 

We have the honour to he, dee, 

(Signed) W.04teHVfitoac. 1 

w,ji 

Fort William, * <$« *K 

21st September 1890. 

.. * * V 

No. 14. , . f • 

da a ivav. i upiwr in the Separate Department, from the Governor-General in Council 
in Bengal, to the Court of Difeetors} dated 27th duly 1830. 

190. Thk Board%S^uston», Salt and O^ium, reported the quantity of Behar and 
Benares Opium, availab\ for tiie sales of the year 1828. The total supply being 7,837 
cheats, the Board proposed to reserve*128 for Abkaree and other purpose's, and to sell 
the remaining 7,700 chests under the some stipulations as were adopted in 1820-27. 


Gavunr. 



No. 15. 

EXTRACT Loiter in tlie Separate Department, from the Governor-General in Council 
in Bengal, to the Court of Directors; dated 31st August 1830, 

201. Is a subsequent Letter, the Board reported tho quantify of Opium available in 
I H2H-2 f .l, and submitted the draft of notification for publication. 

205. Although the quantity of Opium propooed to he advertised, 8,77^ chests, 
exceeded by more than 1,000 chests the provision of 1827*28, yet wc thought with the 
Board that, in the present circumstances of the department, it would not be expedient to 
withhold any of the year's provision from the sales. 


SALT 


aOMIMSTlMTlbN 
or mo^ofouvs. 

Oniom. 


* QwhiIMioh, September Ifl, 1M0. No. TO ami 31. 



974 FOURTH APPENDIX to the THIRD REPORT *> the 

ADMINISTRATION 
Ol' MONOPOUKS. 

ST SALT. 


No. 16. 


EXTRACT Letter m the Separate Department, from the Court of Directors, to the 
GoytThor-Oeoeral in Council in Bengal; dated 9th November 1814. 



letter from tin 1 c; ovemor- General ifr, 
to the Court of Director*, dated 5th 
ihi8. 

(81) Revenue derived fftm/Bm.-t" “* 

films, U2 and W of Letter OSMtjMpTL- - 

IHl.'l, and l’Hfus. 8 to 4 of .18* 

December iHl.'J, in contiaufidwv . 


7 Para. 11. Tub Annual Reports of the Board of Trade on the 
Sait Concerns of 1810*11, 1811*12 and 1812*13, exhibit the fol* 
lowing' results:— 


Mate Coot. 


Quantity of Salt 
provided in 
]8to*U .. 
i8u*ia .. 
1812*13 .. 


Maunda. 

34,44,530 

32,66,940 

40.56,113 


perJlJO Maunda. 
| yfi. a. p. 

/ 75 14 * 

78 7 2 

84 14 6 


Bengal Salt sold in 
1810*11 .. 
1811*12 .. 
1812-13 •• 


34,57.485 

32,82,751 

42,26,881 


Foreign and 
confiscated Salt add. 

Maunda. 

10,61,718 

9,66,455 

5,08,198 


( ! Total told. 

't 

. —,• 

Mound*. 

4fi.19.0O3 

42,48,206 

47.35,079 


Selling Price of 
Bengal Salt in 

1810- 11 .. 

1811- 12 .. 
1812*13 .. 


Per 100 Maunda - 

Re. a. p. 

353 a ll 
371 4 6 
337 5 o 


Of Foreign and 
confiscated SOIL 

Per 100 Maunda. 
Ra. a. p. 
281 it 6 
283 it 10 
388 3 8 


Avenge of both. 

Per 100 Maunda. 
Sa. a. p. 

336 »o o 
351 12 4 
33* o 8 


Net Profit on the Salt Sale* In 

1810*11 .. *. Ra. 1,13,41,684 

1811- 12 .... '■ 1,12,67,489 

1812- 13 .. • • 1,14^0,202 

12. it appears from the foregoing abstract statements, that in the year 1812-13 there 
waa a great increase in the provision of Bengal Salt; that the prime cost of that species 
of Salt experienced a considerable augmentation in the same year; and that, though 
the sale-price was unusuully low, the net-profit to the Company on the sales exceeded 
the profit of any former years since the establishment of the monopoly, with the 
exception of the years 1803-4,1807-8, and 1808-9. 


13. We 
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18. W* nadiM lb* eonaMm which you bn. authorised to-hflhliKtd to the 
agwti, on account of the dune jmn, 1810-1 1, 1811-12, end 1813*13 
14. Adverting to the vohuninou* Reports which are annually ml 
Board of '£rade, on Bis transactions in die Balt department, we eeamt^j 
expreAed in paragraph 3 of your Letter dated the 7th Deaerator U 
from the correspondence eo copious** (bn usually contained in thestf^ 
are unnecessary* and that more general Reports, accompanied with 
recorded proceedings, would be equally s atidoctory, care being tafcenfoat rarely thfcag 
of importance shall be brought into view, although hi the moet eon^^iHuaiiBr,’''Wt 
out entering, therefore, in this plaos, into an examination of att 4t»d*tN 
Reports now before us, and the moat important of which' weshaB 'Hie# 'alp 
mty of noticing in reply to the aeqnal of your Letter, 'sm--|tiiR^«auAMi'' onrtemark* 
tft the measures which have been adopted for augmenting tto proroion of Bengal Balt. 



to their 



15. The difficulty which bad been experienoed.xad expense which had been 
incurred in the years 1810 and 1811, in procuring aadpply Of Salt from the Coast of 
Coromandel, to make up for the deficiency in the produce of Bengal, togetlier with 
the disappointmcntfhqd inconvenience which resulted from a deficient supply of that 
article, notwithstanding^ 19 various encouragements that were held forth to foreign 
importers, indicated the expediency of devising some means of promoting the exten¬ 
sion of the homo-manufacture. For this purpose, you resolved on increasing the price 
paid to the Moluughees oft all Halt deli vend by thorn beyond the quantity stipulated 
in their contracts, or toyond the quantity wbidi they had been in (he habit of deliver¬ 
ing, on the nveusge of d\giren series of years. Tho price paid to the Molunghccs in tile 
Btillooah Purgunngh (where tho experiment was first made), for all tho Halt delivered 
by them toyond the average produce of the agency for the previous ten years, was one 
rupee per muund ; and a similar plan, under various modifications, was afterwards intro¬ 


duced into the other agencies. 


16. A measure of this sort had the recommendation of boing likely to secure u steady 
supply to the market, and to impose a chock upon smuggling, by securing to the Mnluu- 
ghee a legitimate price for his surplus Salt, equivalent to the higtosl price given by tho 
smuggler, and equivalent also to the amount of reward payable by Government for infor¬ 
mation of illicit hoards of that article. It probably did not escape consideration, too, 
ifint wjten, a* in 1811-12, Bengal Halt sold for rupees 371, while Coast Salt sold for only 
rupees 283 per 100 maunds, a considerable addition might be made to the price paid to 
the Mol unghees; and dial the profit on tho home-manufactured would still greatly 
exceed the profit on imported Salt. 

17- That the encouragement thus held out has had tlte effect of increasing the provision 
of home-manufactured Salt, is evident from the documents before us; and we doubt not 
that it has tended to the suppression of smuggling; but we are far from being persuaded 
that it ban augmented foe revenue so much as foe bounty would liavc done, had it either 
been lest* generally applied, or graduated ou a more moderate scale. 

18. Id the Tumiook agency, K appears foe increased priee of labour and fuel urgently 
required some addition to be made to foe priee paid to foe Mohmgbees; whereas the 

8 L 2 agent 
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agent for HidgelJee declared, in his Letter dated the 6th January 1812, the extension of 
the encoaragwnwnt to that agency to be neither necessary nor expedient... The Board of 
Trade, howwer, luring suggested to the agent that the Moluughees of his division, on 
finding thatan additional price for surplus Salt had been granted to the Molungheea of 
the neighbouring agency of Tumlook, might be desirous of sharing inn titular indul¬ 
gence, the planwas (improperly, in our opinion) introduced, merely on that ground, into 
the HidgeUeenjjjpm^ measure might be necessary in one agency, and altogether 
unnecessary : * ffiffnnrntlj circumstanced} and at all events, it woukl have been 

time rnhnjjih the indulgence when it was asked. 

tiie expediency admitted, of a general increase of price to 
t)hi ; .|H^^MlpuK^^'' < dltibrent agencies, the allowance of one rupee per maund, for the 
surilw^Pl^Blrti^^beyCTid the amount stipulated in their contracts, or of the average 
deliveries of past years, teems to have been excessive. Of this, indeed, we have a partial 
acknowledgment ’in para. 14 of your Letter, in this Department, dated the 28th 
September 1813, where it is stated that you bad required the Board of Trade “ to report 
upon the success which had attended the foregoing plan, and likewise on the expediency 
of limiting the payments on that account, as, in the past season, tipvcharges had proved 
very heavy, particularly in the 24 pergtmnahsand the faqrls atill more explicitly 
admitted in the 28th paragraph of your Letter, d&ted the ( 2d (October 1813, where you 
observe, on the authority of the Repeat of the Board of Trade,." that the quantity of 
Salt on hand exceeded the supply required to answer the periodical '.ales of the current 
year by nineteen lacs of maunds; and that, considering the embarrassment to the public 
funds, and likewise the increoso to the public expenditure, whieHSwas likely to be experi¬ 
enced from so large an over-supply of this article, and which would, probably, be still 
further augmented, if the present system for the provision of Salt continued to be pur¬ 
sued, you had directed the attention of the Board, not only to the expediency of reducing 
the annual importations from the Coast, but also to that of adopting means to 
limit the provision of Salt in the respective agencies, and particularly in the district of 
Cuttack.” 

20. Not only is the charge which has thus been unnecessarily incurred, matter of 
serious regret, but the excessive increase, and subsequent reduction, of the bounty granted 
to the Molungheea is calculated, we fear, to occasion fluctuations in the Salt supplies 
very unfavourable to the interests of Government. 

21. Since the preceding paragraphs were written, we have received your separate 
Lvtier in this Department, dated tiie 8th February 1814; and though you will pereeivet, 
from the tenor of the foregoing remarks, that we were prepared for a modification of the 
plan introduced in 1812, for augmenting the Salt provision^ we own that we had not 
anticipated a complete abandonment of the system, as now announced to us, and that we 
were by no means aware of the vast expense attending it. 

22. We learn from paras. 28 to 37 of the Letter referred to, Chat the arrangement by 
wHich un additional price was paid to the MoltiEgttees for the surplus Salt, had so far 
increased the produee of the Bengal and Cuttack agencies beyond the quantity required 
to answer the annual Salt sales, that the balance of Salt likely to remain in store at Che 
dose of the year 1813 or 1219, Salt-style, amounted to thaOhds 26,19,721 j that in order 

to 
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to provent further aec nronbi ti n n, aadatthe eamatimato mduonthi 
•tore, yam. had . ecderwd the quantity, to bn produced in ISfi& to ha 
37,72,OOQu nad the quantity to beeupoaed to sale in the mum ynwr. ^ bn^ 
maiands 47,00,000j that, with the same view, you had suspended your 
the «n»«don a| the monopoly to the Southern Division of the Province 
you hud directed the entire abolition of the surplus-plan; and that, 
to the Mohiagbeee for their din ^MuataMut, you had sauetiooed tha 
of money among thatrlserription of persona in the ageaetee.of 
Bullooah, and Chitiagoiy, amount*.*, » the aggregate, to. men tap MV»*4y 
thousand one intuited and ««ghty-two (75,182), 

23. These eudden changes af measures oanaotihit .to he. 
upon the intereata of the public, and of the, chmsof, % ymrtNei»n < fhdiwamu- 
picture. Your statement, thnt n reduction had. %MNHnexpense of 
providing Salt, in the year 1814, at the font BtagulVffsntipli amounting to sicca rupees 
eight lace sixty-one thousand seven hundred; and sev en ty 4wo, (3,61,772,) justifies the 
inference that a very large sum had been unnecseearily Oap^ded on the provision of I«13. 
This expenditure, iq ^e ed. must ham hem positively pennckm, as well as unuecesmry 
and wasteful, becaoseVhad an obvious teaden^r to allure people from other employ¬ 
ments, to engage in the SUt manufactufe, who, after the encouragement was withdrawn, 
woald probably find it difficult to resume the occupations which they were thus tempted 
to desert. . . 


S4>*tM*TtUXU» 
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24. We are also apprehensive, that the simultaneous resumption of tiie encourage- 
moots to the manufacture of Bengal Salt, and to the importation of Coast Sait, may 
occasion a future deficiency of supply , hi some degree proportioned to the redundant 
M upply which was produced by the combined operation of these encouragement*. 

25. In the whole of these proceedings we have been concerned to observe a want 
of foresight, united with an unfortunate tendency to go from one extreme to another; 
end we are sorry to add, that a derangement of the course of public industry seems 
to be tho only result of a very expensive experiment in the management of our Salt 
concerns. 


No. 17. 

EXTRACT Letter in the Separate Department, from the Secret Committee of the 
Honourable Court of Directors, to the Governor-General in Council at Fort William, 
in Bengal j dated 10th May 1816. 

Para. 10. Ultima the 53d George III., chapter 155, section 6, salt may be legally 
exported from this country to India, and as any of his Majesty's subjects proceeding in 
ship navigated according to law upon a voyage to the Roat-lndiee, are permitted by tbc 
t>4th George ill., chapter 34, to touch .and trade at the Cape de Verde islands, where 
Salt may be procured at a rray kwjmoe, we. think it necessary to instruct you to take 
immediate measures for the protection of our Sail revenue. . With this view we direct 

that 


ADMINISTRATION 
OF MONOPOLIES. 

stir 


4978 |pURTH APPENDIX to -toe THIRD REPORT dr toe. 

that yoowill lose do time in preparing and transmitting home for our sanction, a regula¬ 
tion imposing such a rate duty on the importation of all foreign Salt, as shall hare 
the effect of securing the revenue derived from that article, by which regulation it should 
be provided that the nwrehmsts shall be at liberty to deposit such SeJt in the warehouses 
of the Government, previously to the payment of the duty, but diet no such Salt tfiall be 
removed from tbence until the duty be paid. 

11. We dmii»;RNit in framing both the Opium and Salt regulations you will consult 
with your law. ;li|ftoa%/ With the view of preventing any legal difficulties indie way of their 
obtaining <h%l||^jijip^C the authorities in this country. 

PPfh your active and zealous co-operation on an occasion where the 
i^pltfrdieeply concerned, and trust that you will lose no time in carrying 
ovEM aintoeflect. 



No. 18 . 

EXTRACT Letter in the Separate Department, from tbe Governor-General and 
Council in Bengal, to the Honourable tbe Secret Committee oLdte Court of Directors, 
&c. Ac. Ac.; dated 11th October 1816* f 

• a 

Para. 1. We have the honour to acknowledge tbe receipt of your Despatch under 
date the 10th May last, communicating your sentiments on the men ts possessed by tbe 
Honourable Company and their several Indian Governments of guarding the revenue 
derived from the exclusive manufacture and solo of Salt and Opijjm; andconvcying your 
directions that we should prepare and transmit to you regulations imposing such duty on 
the importation of foreign Salt and Opium, as shall have the effect of securing tbe 
revenue derived from those articles. 

24. With respect to Salt, no regulation, we believe, will be required, either at Prince 
of Wales* Island or Fort Marlbro'. 

‘25. How fur the different circumstances under which a revenue is drawn from Salt at 
Madras and Bombay may render necessary, in the rules framed at those Presidencies 
respectively, some deviation from the draft now framed by us, the Governments of those 
Presidencies will, of course, best be able to judge; and we do not cohceive that any 
material advantage would result from a reference to this Government on account * f 
variations arising from such a cuuse. * 


No. 19. 

EXTRACT Letter in the Separate Department, from the Court of Directors to the 
Gmemor-Ganeral in Council in Bengal; dated 24th October 1817. 

Lettt’f from ihr GovAnor-Gcnwrai in! Para. 27. The Salt Accounts for 1814-15 exhibit a much more 
7 trSlok'r t l h Hi ; v 0,,rl0f 1>,fw;lor *’ d * ted ,unfavourable view of this important branch of our revenue than 
(7.> to hi) Suit Accounts for isso s. s or any which have been brought before us since 1806-7. 'Die net 
Mit-u -'profit on the Salt sates of 1814-15 is stated at tepees 1,01,87,667 

hnimr 
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being less than the net profit in theyear immediately preceding by W|WiP A4iy, 
and lew than the average net profit of the seven preceding years by 
Tliis decrease of profit is attributed to three onuses: 1st, To an tun »S|Qi thaooat 
and chargee,of the Salt provided; Sdly, To a diminution of the ijusnlj^oiilil, >ialj 
3dly, To the reduced prices obtained at tbepdblie isles. '■>$$$ > 

28. The Board of Trade state hi their Report of the lfith September .lip; IkttfiM 
was an increase ofrupees 3. 8. H. per 100 shauads iu the cost and c hni fis of the Salt 
sold in 1220,* (1814*15) occasioned by the establishment having been borne by a wile Bar 
quantity of Salt in that year than in the year immediately preceding, andbythe dousrtiSfgf;- 
which eras granted to die Mohragfeeet oh account of the abolition of 

The provision of Bengal Silt in ISO) haring bom ffiatUKb 
provision in 1219; and some of the item* of charge in the such so 

eaflary rents. Zemindars moshaira and SaltoOlBue charges baingthe same or nearly the 
same every year, whatever may be the quantity of SaStmaarihetared, they of course fall 
more heavily upon a smaller than upon a larger provision. We should, Itowever, have 
expected that this circumstance would have been at least counterbalanced by the cessation 
of the heavy expenseofitendant on the turpiusuystem, 

29. The reduction oni|aunds 0,02,278 § in the quantity of Salt sold in 1220, and the 
simultaneous full in price of ruj^oes 17. *& 1.1) per 100 mounds cannot, we apprehend, be 
satisfactorily accounted for otherwise than by the prevalence of smuggling, which the 
proceedings noticed in a preceding part of this despatch establish, beyond a doubt, to 
have been carried on to q great extent in Behar. 

30. The circqpistunce of there being no outstanding balances in the agencies of 
Tumlook, Hidgell$e, and Bullooah and Chittagong, on account of the manufacture of 
1220. is creditable to the agents in those divisions. 

31. You will report to us the result of the measures which the agent hi the 24 
pergunnahs was instructed to take for the recovery of the heavy balance of rupees 34,668, 
reported to be outstanding in that division, and for the detection of the embewlements of 
which the native servants were suspected. 

32- The defalcation in the Salt revenue for several years post has been to us matter of 
the most serious regret; and though we have learned, from recent advices, that the sales 
in 1815*16 were more productive than those of die preceding year, we cannot too 
• earnestly 
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* Cost per 100 mounds of 88 £ees 
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1819 .. ..Bo. 87 8 7 

1880 ... 90 0 0 

Marais 1880 8 3 11 

$ Quantity of Ssltaold In 
1819 Mds. 51,90,973 

1880 • 4548497 

Loss in 1880 .. Mds. 408,976 


t 1U. 75,188. 

! Piwrtrion of Bengal Bali in 
1810 .. Mds. 4B.fl9.887 

1880 .. .. 87,60,050 

Loss in 1880, Mds. 11.00,177 

| Selling Brine per 100 MsuiuU iu 
1819 .. Ha. 384 0 5 

1890 .. aw 1.1 4 

Less in 1880 .. IU. 17 3 1 
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earnestly recommend to your attention such measures as may appear most conducive to 
the restoration and improvement of this branch of the public resources. It certainly 
ought, under proper management, to advance with the growing population and prosperity of 
the country j and, as we have formerly had occasion to remark, we should, on every ground, 
groat lypokertamoderate profit on a large scale, to a higher profit upon a small one. «We are 
aware, that «t$ong is the Company continue to draw a large revenue from this article, the 
temptation to,smuggle will continue to operate, but the temptation will be less powerful 
when the market is liberally supplied at a moderate price, than when it is sparingly fad, 
and the • We take tins occasion most strongly to impress upon you, 

from our wish than that the populatiou of the country should be 
of paying extravagantly for one of the essential necessaries of 
Ufo,- bf for proouping it by clandestine and illegal means. 


I.rtliT from the Governor-General in Council, 
to tlx- Court «>f Directors, tinted 28th February 
IHI7- 

Letter 28th February 1827— Pane. 10 to .77. 

Letter 4th July iHlfl—l*uraa. 11 to 1.T and 39 
;<> 44. 

Letter Hit It Sejitmilter 1817—Whole. 

Letter 2Uh October 1817—Purus. 4 to 27. 

Letter 17th July IHIH—Paras, 4.7 to 69. 

Letter 30th July |MI9— Para*. 40 to 48 and 70 
ic> 87. 

Proccedingi relating generally to the provialon 
»f Salt lor the Cnlnitm nates, and to what extent it 
nay he ricrosiary to carry the ninnufheture of the 
Ucngitl hiiiI Cuttnch agencies, and the importations 
iuni the Ciwit of Coromandel. 


No. 20. 

EXTRACT Letter in the Separate Department, from the Court of Directors, to the 
Governor-General in Council its Bengal; dated 8th August 1821. 

Para. 11. In our Despatch of Oth'November 1814, we re¬ 
marked on tko tendency to go from one extreme to another in 
your proceedings relative to the provision of Suit, and expressed 
our apprehension that the simultaneous resumption of all the en¬ 
couragements which had been given to the Several sources of supply, 
might occasion a future deficiency in some degree 'proportioned to 
the redundancy which has resulted from the combined operation of 
these encouragements. Such a deficiency lias occurred, and though 
it is attributed by you exclusively to extraordinary calamity of 
sohsoii, we cannot but think thut a very considerable share of- it 
must be ascribed to the suddeu and simultaneous abandonment of 
all the measures that had been adopted for securing an abundant supply. 

12. 'Caking in one connected view the whole of your proceedings in relation to the 
provision of Salt, from the institution of the surplus system to the $tfte of the latest 
documents in our possession, we cannot fail to be struck by the very great fluctuations { jn 
your management of this branch of the revenue, which assumes much more the appear¬ 
ance of a series of experiments towards the discovery of un efficient permanent system, 
than of a system itself; and, though we are aware that a definite and well-regulated 
scheme of munagemeut. can only bu founded on the well-established results of successful 
experience, yet we think it must, bu obvious to you, on impartial retrospection, that the 
experiments have been too hastily and generally made, and too hastily and generally 
abandoned. The surplus system, for example, was alike carried into effect and abro¬ 
gated, in all the agencies simultaneously. 

Id. It is sufficiently on record that there was great difficulty in procuring a sufficient 
supply for the periodical sales prior to 1812-13; in consequence of which difficulty, 
encouragements had been given to large importation. The flourishing state of the Bengal 

manufacture. 
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manta should be withdrawn. 

14 Thi #liiwy»l4i-i^ftolp 1919*18 «m 
m a my grant d e gr ee, 4o the pre v al ence of extensive illicit traffic, 
obtainingM r thedealer* to ma^td Sail * higher price than that ||pf'^9BWh 
meat. It mi thaNfon propped that one rupee per mannd, the ]nhr (lil ha HIrfUM''Ity iiV 
Moliwgbeae front the dealers ia smuggiedBait, should be paid bp GoviruniwWVWSfrii't 
on all surplus Salt produced by them ahoa* their taheod*. 'This pUawan carTlaittmh 
effect in 1812, mail tha agendas, nader the dawttariimtidaof the surplus system ;atMl#Wtl 
expected that the advantage! of (ha ryataar would -be immediately viable, in the 
betiw of the manufacture!**»tb w^antiM df tisdr tettditiMt h tha etiundht 
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it would give to their industry, in removing from them the snattpirtOBlteit trade, in the 
consequent decrease of smuggling from the Aunnga, in the deereae* of illicit traffic gene, 
rally, in the increase of produce, in the inereeee of quantity delivered at the Qovermnent 
golahs. and in the increase of profit to Government 

15. That n»ay of them advantages attended the adoption of the surplus system is 
unquestionable ; but^its operation, combining With the offset* of two very favourable 
seasons, was attended filth so large a surplus produce that the clock in band *t the begin¬ 
ning of 1814 amounted w 85,00,000 (pounds, exceeding the quantity required far the 
sales of the,year by 19,00,000*mauuds. It was therefore determined to abolish the sur¬ 
plus system, and to restrict the. manufacture below tbe average quantify required far the 
periodical sales, till the balance in store should be reduced to the standard at which it 
might be expedient to akintaiti it, 

16. It was now stated, as a paramount disadvantage inseparable from, the continuance 
of the surplus eys&m, that it would causa a permanent injury to the Salt revenue, by 
causing a heavy increase in the e xp ea aes of the agencies, and involving the necessity of 
purchasing at an enhanced price a ranch larger quantity of Salt than could be required 
for the periodical sales. 


17. Among the means of restricting tbe manufacture, it was suggested to abandon a 
certain number of the Aurungs. It was at this time observed by the Ifidgellce agent 
(19th November 1819) that, “ if any of tile Aurungs were laid aside. It might be doubted 
if they could again be made efficient. Hie Molunghees might lose confidence in an 
employment on which their families had depended for generations, and might Seek other 
source# of sukststenct; and it might hones be difficult, if not ineradicable, to increuse 
the pravfieOn again when cimimsfances at a future period might make it expedient to do 
so.*" This remark was applicable, not only to the abandonment of Aurungs, but to 
every other cause by which a number of Molunghees might be thrown out of employ, 
and its truth has been verified by tbe great difficulties you here recently experienced in 
your endeavours to enlarge the produce of the agencies. 

18. It was evident that the great and sudden restriction of the manufacture must 
either throw many Mohmghees Out of employment, or renew, with additional force, their 
former temptations to ilfioit traffic. Such was the result; mnny Molunghees were thrown 
out of employment, and a very enlarged illicit traffic appeared among tile immediate con¬ 
sequences of the restriction 

f» M 
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or monotoum. , |9< The reduction of the balance in atom was now a primary object with you, and 
^~T~ your Letters, as far down as the second of those now under reply {38th February 

I&17), pointed out the progress, which you were making in this reduction by means of 
continued restriction, on manufacture and importation. |n the Letter last referred to, 
you expected that the balance in store would be reduced by the end of 1817 to about 
14,00,000 aoaunds, at which amount you considered it would he expedient to maintain it, 
to guard sgajunstfuturo deficiency from unfavourable seasons. But in the Letters of the 
4th July and 19th $*p*ember following, you inform us, that, in consequence of die sin* 
gularly unfavourable euttunstances of the season of 1817, the restrictions on importation 
had : ampfttkd, the sales of the year had been but 44,00,000 instead of 46,00,000 

it biari inliiiiilinl and the stock in hand had been reduced to 3,30,589 

Tffit M n^r , i’.' ffih* provision of the year was thus found on the 19th September to have 
fallen short of your expectations on the 28th February by 12,69,411 maunds.* Ya>u 
found it necessary, therefore, to enlarge the provision of the Bengal agencies, and the 
importation from the coast of Coromandel. 

20. In your Letter of 24th October 1817, you communicate to us the results of the 

reports for which the Salt agents had beeojoalled on, with respect to the capabilities of 
the Bengal Auruugs, und their maximum, medium, and miuipriSm produce under die 
several contingencies of favourable, moderate, or unfavourable seasons; and you enter 
into a speculation on the probable results of these several contingencies in connection 
widi die several contingencies of the results of the Cuttack agency, and of enlarged or 
restricted importation. In consequence of die views which these several, results presented 
to you, you directed an enlarged importation from the coast,‘and ordered the several 
Salt Agents to form arrangements for the manufacture of the maximuni quantity speci¬ 
fied in their several estimates. * 

21. In your Letter of tho 17th July 1818 you inform us, that, with reference to the 
deficient sales of the preceding year, and tho high price of Salt then prevalent, you had 
resolved on bringing to sale 48,00,000 maunds, and on Belling a larger quantity than 
usual at the earlier sales, and thut, in pursuance of this resolution, you had already sold 
at the three first sales of 1818, 35,00,000 maunds; but that the produce of die agencies 
having been'lcss than the medium produce, and the supplies from Cuttack having been 
very deficient, it would be necessary either to reduce the proposed •quantity of the 
September sales, or to include in them a disproportionate quantity of foreign Sa}L 
With a view, however, of supplying as huge a quantity of Pungah Salt aa ramble, 
you intended to sell by anticipation two lacs of maunds of Cuttack Salt, to b<fdelivered 
by the 1st February 1819, which you inform us in your Letter of 30th July 1819 had 

been 

* Balance is $lo*e j end of 1616 83,00,830 

Expected ts be jrtecsd . 

a Actuslly reduced to . ^30,080 

Sale* leu tluui Intended, by. 8,00,000 9 

Proriiion ihort of Estimate 1817 .. 18,001 til 
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been favourably effected; bift the deficiency produce of the fegeneief nil in tin ar ***wwuni 

supplies from Cuttack had compelled you to reduce the September snlesttfiftiS Arena TT" 

13 lacs, as proposed, to 12 lacs of maunds, and that consequently the snkndfiSlSJlad ' $ ‘ 

been reduced in quantity one lac of maunds below the seal* you had iiikhmlly dafisv* 
mined to adopt. You add that, for the same reasons as in 1818, yon had ttsatmt es 
bringing 48,1)0,000 of maunds to sale in 1819, which we find you (fitehd,* and thdt, 
from the very small amount of the balance in store, you had authorised an nmastrintad 
manufacture in the several agencies, and had required the same large importation as 'la 
the preceding year from the coast of Coromandel. You observe that yam shall never* 
thelesa anxiously labour to place the system permanently to be pursued eu such - Tititii . . 

iug as to secure the greatest practicable public advantage, although present emergiSS*^^'’ • 
may compel you to depart from that course which, under stifiaay circumstances, you 
should have deemed it right to pursue. You observe also, M Ws informed the Board at 
the same time that It was of course desirable to avoid. If possible, any increase in the 
cost of manufacture, provided the requisite quantity could ba otherwise secured. It is 
still more essential to the prosperity of Bus branch of the 'revenue that any encourage¬ 
ment which may be given to the manufactures should be of a kind to be permanently 
continued without ineonttynieiice, so that the quantity raanufactnmt may not exceed what 
the fixed annual demand of Gqvernmenb requires. Any sudden and temporary increase 
which shall lead to subsequent restrictions, similar to those which have been necessarily 
imposed for some years past,'must, in our judgment, infullibly be followed by an en¬ 
larged illicit traffic; whereas it may be hoped that, if the capabilities of tire several 
agencies are judiciously callod forth under an active, prudent and well-regulated system 
of managenjent, thp almost entire produce of the country may be brought into the Go¬ 
vernment golahs, and a chock be thus gireu to stnuggliug much more effectually than by 
any direct measures of prevention.” 

22. The establishment, however, of a definite, well regulated system of management 
must depend on the full and clear understanding of tbo following points: The probable 
permanent standard of the annual ddmand; the consequent permanent standard of the 
annual provision j the respective proportions of that provision which it may be desirable 
and practicable to supply from the respective sources of manufacture and importation ; 
the manner aud "degree in which the interests of your Presidency, and those of the Presi- 
dincy of Fort St. George, may be affected by the adjustment of these proportions; and 
the amount of the balance which it may he desirable to hold permanently in store, to 
guard against the deficiencies of unfavourable seasons. 

23. These points you have repeatedly brought to our notice as having been referred 
for the report and opinion of the Board of Trade, of the several authorities subordinate 
to that Board, and of the feovemmeut of Fort St. George. 

24. In your Letter of 17th July 1818, you refer ns to a Report of the Board of 
Trade, dated 23d September 1817; arid we find recorded on your consultations of 16th 

December 
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December 1818, a Letter from the Secretary to Government at Fort St. George, dated 
10th November 1818, transmitting a communication from the Board of Revenue with 
respect to the supply of Salt from the coast to Bengal. 

25. We also find recorded on your Consultations of the 6 th May 1819,^a report of 
your Board of Trade on the above communication, and your consequent reply to the 
Government of Fort St George. After so repeatedly calling our attention to your 
nxpcctation of thosfe communications, we are surprised at your not having, when they 
were at length ve & a l Sud, brought diem specifically to our notice. 

26. The probaldsrpertnanent standard of the annual demand, and the consequent per* 
ammi standard’pf the annual provision, are assumed by the Board of Trade in their 

1817i at 46,00,000 maunds. This estimate does not ap- 
pear woe^hade on any satisfactory grounds. We see, indeed, every reason to think 
thdt this may be assumed as the minimum amount of the demand of the market, sup¬ 
posing all circumstances to continue as at present; and that at the same time, even 
under present circumstances, a larger quantity might be advantageously sold. The 
amount of the sales, the amount of the selling price, and the net profit of the revenue 
have increased together during the last four* years: viz. ^ 

—* -1— - 

MstindArf Salt. • Nat Profit- Sailing Pries. 


In A subsequent 
Collection 
“ Salt Account." 


1331 or 1815*16 
1338 or 1816*17 
1223 or 1817-18 
1334 or 1818*19 


39.34.66;) 

44 , 48,676 

45.18,697 

47.95.34® 


s». n 

83 , 84,568 

96 .fi 7 .a 51 

1,04,66,030 

1 , 11 , 43,639 


314 *a o 
334 8 4 
336 3 o 
» 4 3 


27. It is evident that improved efficiency in the checks to illicit traffic will increase the 
demand on tho lawful market. We speak only of the actual demand of the market as it 
now exists, without takiug into consideration the probable increase of demand from the 
improvement of the country and the increase of population. Iticreased demand from the 
lattor causes will he gradually progressive, and may be met by gradually progressive 
measures. 

28. The profit derived by you on the coast Salt sold at the Calcutta sales is confessedly 
very inferior to that derived from the Salt manufactured at the Cuttack and Bengal 
agencies. In the degree in which the joint profit derived by you and the Government *f Fort 
St. George from the coast Salt is inferior to the single profit derived by you on the Salt 
of your own agencies, a loss is sustained by the trade in coast Salt; and the Company, 
which is equally interested in the transactions of both Presidencies, must be considered a 
loser by the difference, there will remain only the advantage derived by the ship-owners 
to be set off against this loss; and unless it can be shown that the advantage derived by 
them is, on an enlarged view of die question, an advantage wall purchased by the loss 
suf turned by us, the expediency of continuing the importation of coast Salt is not on this 
ground made apparent. The necessity of importation will then stand on the sole ground 
of the inadequacy of the agencies to the supply of the market. This inadequacy, is by no 
menus clearly established. The very great redundancy of die supply under the operation 

of. 
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of the surplus system, «>d the wy extensive meesurae which, in (osoquepee of that 
redundancy, you adopted for cheeking the too great produatiau of the SgfiHcbe, /would 
seem to show tint the agennes alone arc, under certain circumstances of ft*}#pn£etaeut, 
even more then adequate to the full eupply of die market. .. , jk* #*,■ 

29. flie ISoard of Trade in their Report dated 23d September 1811* advert tiM 
Letter addreeeed to tbeOoverument of Fart St. George by the Board ot Mavumie at.lhfk 
FrechJency on the 12th November 1813, from «M it would appear 4hat the .fevtqtqe- 
derived by die Government at Fort St. George from Salt exported to Bengal it TSf f 
inconsiderable; but that the trade being of material assistance to the ship*owners*the 
Board of Revenue would, on the latter account only, regret it* extinction, 

30. It appeam from the Report of the Madron Board of Revenue, doted the 
vember ISIS, that the profit to tlie Madras treasury on a Madras gone of Salt, 120 
Bengal mounds, is on an average about eight A root rupees}* and though the Board of 
Revenue propose, when the stock in hand at Covelong is exhausted, to confine the exports 
to Bengal chiefly to Rajahntundry and Nellore, when it wJU be fair to calculate the 
average revenue derived by the Company at the Madras treasury on Salt exported to 
Bengal at 12 Arcot gupees per gores, still {jbe profit la so inconsiderable as to weigh 
nothing in the scale against the great inferiority of the profit derived by you from the 
sole of the imported Salt, compared to # that derived from the Salt of the agencies. The 
difference is estimated, in the* Report of the Madras Board of Revenue, at about 84 
rupees per */„ maunds ; but it appears to be most correctly estimated by your Board of 
Trade on an average of ten successive years (excluding the years of the surplus system), 
at 63. 5.7. per 100 maunds. The loss sustained by tlie general Government is therefore 
sicca rupeqsM on every 100 maunds of coast Sail imported by your Preaideucy.t The 
loss on 3,(EPO0 msunds is 1,62,000 sicca rupees. 

31. “ If,” says the Madras Board of Revenue, “ by relinquishing altogether the im¬ 
portation aud sab of Coast Salt in Bengal, and increasing to a corresponding extent the 
sab of Bengal Salt, the price of the latter would not be affected, nor the total quantity 
of Salt purchased in any material degree diminished, H would follow that this sutu (of 
sicca rupees 1,62,000) is sacrificed, and that all considerations immediately connected 

with 
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with tha merchants and inhabitants of the coast ought to giro way before so serious a 
matinee of the public revenue.” 

m. It appears, so far as we have at present means to judge, that the interests of the 
Government of Fort St. George are .not promoted by the exportation of coast Salt j. that 
the interests of. your Presidency suffer by the importation of it, and that the only two 
arguments for its ccmtinuanre beyond the absolute de&aeucies of the agencies ere, 1st, the 
necessity of promotuigto a certain extent the interests of the ship-owners at the expense 
of your own. reyeomm^and, 2dly, the n e cessity of supplying the rnarkot with a certain 
quantity of iha wosst kind of Salt. 

33. .With -r espec t-Ao. the first of these points, we cannot admit it as deserving cf 
It were shown that, through the limited encouragement given to 
thuMjWfr <f*MS4 s, wt advantage were derived by the Government or the Public, of 
whioh, tinder any other circumstances, they would be deprived. * 

84, With respect to the second point, tho necessity of supplying the market with a 
certain quantity of the wont kind of Salt, the Board ofTrade is of opinion that, because 
a part of the population has become habituated to a bad kind of salt, and prefers it on 
amount of its cheapness, the Government ( must necessarily contiqpe to bring a certain 
proportion of inferior Salt to sale, and that this inferior Saltcaiy with most advantage to 
the revenue, be furnished by importation from the coast of Coromandel. We think the 
solidity of this opinion very questionable. If the whole quantity supplied were Pungah 
Salt of the agencies, or if the requisite quantity of inferior Salt w-to supplied by Kur- 
kutch Salt of Cuttack, and if tho supply of coast Salt were discontinued altogether, it is 
not to be supposed that the former purchasers of the coast Salt would not become, to the 
extent of their means and necessities, purchasers of the substituted suppfy ythey would 
purchase at least an equal, and, in all cases in which their means w6uld fiiffiiit it, to a 
greater money value than before: it is matter of oasy calculation that the same grow 
receipt on a given quantity of coast Salt, and on a smaller quantity of Bengal Salt, yields 
a higher net profit in the latter than in tho former case ;* the public revenue, therefore, 
would not suffer by the change; but it may be said that the means of the poorer classes 
of the community enable them to consume only the smallest possible quantity of the 
worst kind of Suit, and that if the worst kind should cease to be supplied, the inevi¬ 
table diminution of the quantity of their consumption will be a serious grievance to them, 
to which the improved quality will not be a counterbalancing advantage. This diffi¬ 
culty, however, is sufficiently met by the remarks of the Board ofl'rade, in theiisLetter 
of 30th March 1819; that the measure of relinquishing the importation of coast Salt 

“ would 


• Enaqri* 191748. ' 

The sale price per */„ raaunde Bengal Salt was .. 360 J 10 

Ditto Coast Salt .. .. .. .. .. .. *370 0 10 

The net profit per */ 4 mauudt Sehgal Salt wee .. 376 0 5 

The Coast Salt . 167 4 10 

30,000 rupee# would bare purchased, of Bengal Salt .. 5,548 mda. 

-of coast Salt. .. 7,405 3 14 

Not profit on 5,549 mtnnds of Bengal Sait.15,313 7 9 

Ou 7,40.'i. 3s. 14c. of coast Salt .. 12,407 6 3 
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would, ultimately be attended with a proportions* advantage by enriilif ithtag (pro* 
vided the Bengal and Cuttack agencies wan capable of satisfying, witlm&iMnp nab of c ^ 

failure, the entire demand of the Bengal market) to give to the mu—|pji ii hrttin 
Salt at the price probably now paid for count Salt, and by bringing-tEe-' 
quantity of Puagalt Salt to tala, to make up for the diminution which sucbiei 
would naturally occasion in the price j and by le s s e nin g the temptation, tft gpwmfei 
check to the illicit manufacture aod traffic in SalU" 

35. Still it U evident that the interests of the Bengal Presidency are 
proportion as the quantity of Cuttack and Bengal Salt predominates over that of Itoastg* 

Salt in the periodical sales: it is therefore incumbent on you (giving til dtW eonsid— fesa 
to the interests above-mentioned) to aim at supplying the sales with the insiinwjiPiff' 

Cuttack and Bengal Salt, that the capabilities of the agencies will allow, and tbs danpnd 
ofdho market will require, and with the niiuimum of coast Salt that the defiuienoiM of 
the agencies, and a liberal consideration of die interests abovo*mmttiouod may render it 
imperative on you to supply. 

36. The Board of Trade is of opinion that 3 , 00,000 mounds of coast Salt will be an 
adequate permaitentgtajidard of importadog) and though p re s e n t circumstances have 
obliged you to exceed this quantity as a temporary arrangement, and to extend dm 
importation to 8,00,000, we conceive thpt, with the agamies in a proper state of effi¬ 
ciency, and a proper balance in store, it will never be necessary that a larger quantity 
than 3,00,000 should be imported. Under such a limitation of die supply, we trust that 
the Government of Fort St. George will experience little difficulty in furnishing you with 
the best dascrij^ion of Suit, and in effecting an arrangement by which that supply nuty 
reach Calcutta ui an unadulterated state. 

37. In tiling into your consideration the measures of entirely dispensing with the supply 
which you have been in the practice of drawing from the coast, it will be necessary to bear 
m mind the effects which any sudden abandonment of the demand from Bengal would have 
upon the Salt Revenue of Fort St. George, either by throwing so considerable a quantity 
of the produce of that. Presidency on the hands of the Government, or by affording the 
Molunghee* the means of creating nn extensive contraband traffic. 

38. The very small balance of Salt in store, and the inadequate production of the 
agencies during the two or three past seasons, evidently rendered necessary the directions 
y9u have given, for enlarged importation as a temporary measure, and of giving the 
Moluughees of the Bengal agencies to understand that they should be allowed to extend 
tlie manufacture, without restriotihn to the quantity which might be specified in their 
respective tnhoods. You have also authorized, on the suggestion of tile Balt agent, the 
revival of the surplus system in Cuttack with certain modifications, which will render 
the extra expense from the measure very trivial. In comparison with tlie great advantages 
that promise to result from it, both to Government and to the people of Cuttack , to 
Government, from the enlarged produce of the agency, which ia confessedly its must pro* 
fitublc source of supply ; to the people, from restoring to them in its full extent a brauHi 
of benriiciul employment, the restriction ot which had operated most injuriously on their 
prosperity, and of which restriction, after the promises which had been held out to them, 
they had very just rcosou to complain. 
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39 . The amount at which it may be expedient to maintain the balance of Salt in store, 
you estimate, in your Letter of 28th February 1817, at 14,00,000 maunda. And we 
observe, that in the Board of Trade’s Letter of 30th March 1819, and in your Secretary’s 
Letter of 6th May following, the proposed amount of the balance in more is 15,00,000 
maunda, viti. 10,00,000 in Bengal, and 5,00,000 in Fort St. George. There are many 
considerations which induce us to question the sufficiency of these estimates. The balance 

tii store at the end of 1816 was ....... Maunds 23,99,230 

The balance you expected on the 28th February 1817, would be reduced 1 g ggg 

by the end of. 1817 to about 14,00,000, but it was actually reduced to j_ * * 

Xouwore thus obliged to draw, for the supply of the year, from the | 26,68,641 

this, you were still obliged to sell 2,00,000 nutunds short of the 
intended sues. Under the circumstances of this season, it would have been necessary 
to have had in store, at the mid of 1816, 36,86,641 maunds, in order to meet the full 
demand of 1817; and to have in store, at the end of 1817, a balance of 14,00,000 maunds. 
Notwithstanding the enlarged importation and unrestricted manufacture of 1818, the 
supply fell short of the estimate, and you were obliged to sell one l*c of maunds less than 
you had intended for the sales of the year. Hie balance in , store at the end of 1918, 
was 2,86,589. Under the circumstances of tiips season, it would have been necessary 
to have had in store, at the end of 1817, maunds 15,‘44,000, in order to meet* the 
full demand of 1818, and to have in store, at the mid of 1818, a ’ dance of 14,00,000 
maunds. 

40. In the year 1818, the various sources of supply were called on^for unrestricted 

exertions. Taking the years 1817 and 1818 together, you drew from the balance in 
store.............'. T 20,68,641 

44,000 

21,12,641 

and diminished the intended sales by ....... 3,00,000 

Hie joint deficiency of these two ytws was, therefore.Maunds 24,12,641 

41. The minimum produce of the Bengal and Cuttack agencies is esti¬ 
mated at.....:. 33,53,000 

It is also stated to be at any rate not desirable, as a permanent measure,) qTq 

to import from the Coast of Coromandel more than...../ **’ ’ 

36,53,000 

The demand of the market has not of late been less than ........................ 46,00,000 


Deficiency in unfavourable seasons..... 9,53,000 

Therefore, in the event of two successive unfavourable seasons, the deficit of 19,06,0(0 
maunds must be supplied either by enlarged importation or by a balance to that amount 
irf store. 

42. Therefore, on the ground of experience, to guard against oi»e such seasons 1817, 
or two such seasons in succession as 1817 aud 1818, would require a balance in store of 
nearly 25,00,000 maunds ; aud on the ground of calculation, to guard against two successive 

unfavourable 












• SELECT COMMITTEE the HOUSE OF COMMONS. 989 


administration 

unfavourable seasons, yielding only the minimum produce, would require n balance in OK mon«»i*oi.ins 

store of nearly 20,00,000 maunds; and in both cases the supply of the market would 

consume the whole of the balance. These considerations would seem to ahow, that the 

permanent s standard of the balance in store ought not to be *"at teas than 

20,0CT,000 maunds; but we do not by any means lay down this deduction as a rule for 

your guidance. We content ourselves for the present with calling your attention to a 

view of the subject which we conceive ought to be taken, in order that your prospective 

measures may derive the best use from the results of experience. 

43. In the preceding examination we have taken a careful view of the present state of 
information and opinion on all die important points connected with the provision oj 
On some of these points the results of furtlicr experience appear to be wauling, 
definite permanent system can be established. lu the mean time, by giviug the highest 
degree of encouragement to the best source of supply, in revising with very judicious 
modifications* the surplus system in Cuttack, by giving the second degree of encourage* 
meut to the second best source of supply, in sanctioning an unlimited manufacture in the 
Bengal agencies; and by recurring for the supply of prsmut deficiencies to the third and 
least beneficial soufte of supply, importatlbti from the Coast of Coromandel, on an 
enlarged scale, as a temporary measure only, till the present necessities he removed, 
and till the various interests involved m the continuance or abrogation of that importa¬ 
tion be better understood, you appear to have graduated your present measures on the 
most judicious scale which present circumstances allow, and to have left a sufficient open¬ 
ing for more permanent future arrangements. 


No. 21. 

EXTRACT Letter, in the Separate Department, from the Court of Directors to the 
(ioveruor-General in Council in Bengal; dated 17th November IH2<>. 

Para. 52. \\V. are desirous that the price allowed to the Mo-j Uttw from the Oo»»*n..,r r. mui ... ( . .. 

lunghees for their Tvdaad Salt should, acc ording to the eireiim- *£*£• w" 1 ' ■ , " l > lh ‘^ 

8tance| of e&ch place of manufacture, bo Mien as to afford thorn a y*tnn t nr nn mhanrvd |in>v oi iu> '*»it ticivirni 

an adequate profit, and that the greatest attention should be ** t,M! Mu,u "* hl *** in ... .. 

bestowed by the agents and their’superintending officers in ascertaining as rorreetly as 
possible the productive powers of the various Aurungs, before they enter into detailed 
engagements with the manufacturers. 

53. In genera! we conceive that this adequate price would suffice to call forth tin* pro¬ 
ductive powers of the several Aurungs to the full extent of their capabilities ; and if the 
engagements formed by the agents with*the Muhnighees were duly proportioned to those 
capabilities, the means of effecting a surplus produce would be mo much limited that tin* 
danger df smuggling from that source would not be very great When a bounty, m <.n 
the present occasion, is givuu to each manufacturer for all the surplus Salt whnli lie 

0 N irm y 
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may be able to deliver before the close of the manufacturing season, we are of opinion 
that this bounty should be regulated by the quality and quantity of the Salt delivered, 
and not with reference to its proportion of the tydaad, 

54. As it is to be expected that in proportion as you succeed in preventing smuggling, 
the demand for the Government Salt will increase, we are led to hope the inconvenient 
eies w hich induced Government in 1813-14 not only to abandon the surplus system, but 
greatly to diminish the tydaad* of the several agencies, will not be again experienced; 
and when such is the cast a resort may be made to the surplus system with less appre¬ 
hension of danger. 




No. 22. 

EXTRACT Letter in the Separate Department, from the Court of Directors to the 

Governor-Genera] in Council in Bengal; dated 11th July 1827. 

• < 

' frwu tiie Oovemor-Osnml in Council, p ara# 23. The results exhibited by the accounts of these years 
(<H to ioi ; uiho utu-i 19th December iw», and are certainly in a high degree satisfactory. They indicate good 
mloMor tho yoirt Kitutr? administration in all the agencies; but wo regret to observe that 

pioviMi it for the years and 23; al*o expia- the very dosirablo object which you have l>Msg had in view, of 
!i,u orE, B ur meJu^ e JS effecting an increase of revenue from enlaigement of consumption, 

km i"v rntiiiK ti» ir recurwne*. _I instead of an increase of price, has yet been so imperfectly attained. 

In the 160th paragraph of your Letter in th» Department, of 30th July 1823, you ob¬ 
serve that, “ though the prices have been higher than we could have wished, the result 
of the statements” for 1820-21 and 1821-22 afford a gratifying evidence of the stability 
of this brunch of the resources of Government. We are, however, of opinion, that the 
stability of the Salt revenue, as well as the comfort of the people, essentially depends 
upon the extension of consumption. 

24. In that part of the 3d paragraph of your Letter of the 30th July 1823, in which 
you speak of fixing the net revenue which it is necessary to draw from the Salt mono¬ 
poly, your meaning doubtless is, that whenever it appears that the average rate of 
consumption will, at the stated price, produce more than die amount which you have so 
fixed, the price shall be reduced. Of this principle we cordially approve, but should not 
less strenuously condemn any attempt to keep up the revenue of this amount through 
enhancement of price. The greater the quantity on which a given revenue is raised, the 
lighter, of course, as you justly remark, is the taxation, and the more secure the public 
resources; while another material advantage is, that by lowering the price you diminish 
the temptation to smuggling; und hence, that measures less annoying to the people, and 
of less expense, will sittfice for its prevention, Vpe aro extremely happy to perceive that 
you attach importance to the diminution of the cost of this article to the people, which, 
to so great a part of them, constitutes their ouly luxury. We hope and confidently trust 
that there will be sufficient enlargement of sale to enable you to realize an adequate 

amount 
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amount of revenue from this source, consistently with a reduction of prioe, which of or monofolkw. 

course will he gradual, but finally we doubt not will be Urge. We however wish yon to ^ 

oonsidcr whether, instead of periodical sales, the public might not be supplied with Salt 

from the Government warehouses at a fixed price, whereby the subordinate monopoly of 

the Salt merchants, who now purchase the Salt in large quantities at those sales, would 

lie prevented, and Salt would not be liable to those excessive fluctuations in supply and in 

price to which the article is now subjected. We only throw out these suggestions for 

your consideration. We are most anxious that a limit should be pul to the rate of this 

tax, and that the people should have the benefit, in reduction of price, of any increase 

of sale which the progress of demand may produce. 

25. We are happy to perceive, by the experience of the last two or three years,'4^8$^ 
no apprehension is to bo entertained of the want of means i# the combined agendas, of 
extending the manufacture sufficiently to meet any demand ; and all that la wanted in, 
that the Superintending Board should carefully attend h the circumstances Influencing 
the demand aud supply, a correct estimate of which will always enable you to adjust iho 
one of these to the other. 

26. We attach great importance to the experiment which is going on at Saugor, uml 
conceive that very sanguine hopes may be entertained of its leading to the discovery of 
unproved methods, by which the cost s of production will be reduced, and the means of 
regelating the quantity to any state of demand will be placed more completely and 
promptly at your command. * 

27. The prospect with respect to tho supply of Salt from Madras has also materially • 
altered, the quality having been improved, the relative price has so much increased, 
that a greater rate of profit has been derived from it than from the average of the Bengal 
manufacture. We are anxious to be furnished with a report ou tho comparative 
qualities uf the (.’oast and Bengal Salt, and on the means which have been successfully 
adopted for improving the quality of the former, In procuring this information from the 
Government, of Fort St. George, we desire that you will enter into a full consideration of 
the advantages to he derived by an unrestricted trade in Salt and Grain between tho two 
Presidencies, as the inconveniences resulting from the inferior quality of the (.'oast Salt 
can uo longer be assigned as a reason for restricting the trade in those articles. The 
motive which exists for increasing it, as far a* can be done without counterbalancing nicon- 
vgnieuce, is sufficiently obvious. 

28. 4Tbe attempt of the more extensive dealers to create a sub-monopoly in their own 
favour, which occasioned the rise vf price in 1822, defeated itself with so much loss and 
so much danger of ruin to the parties concerned, that we think with you there is little 
hazard of any such purpose being renewed. You are now also upon your guard, and, 
in case of a repealed attempt, the indulgence which you granted to them will not ugain 
be expedient. 


6 N2 


No. 23. 
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No. 53. 


KXTRACT Letter in the Separate Department, from the Court of Directors to the 
Governor-General in Council in Bengal; dated I Oth June 1829. 


Para. 34, Thk correspondence to which we are here referred is 
voluminous ; and we perceive by it that no small portion of your 
time, and of that of the local officers and Board lias been bestowed 


^ Buppiy^ and R We are sorry not to bo able to add that the good effects 

iHg^ptinn taxis - "”*lwva been correspondent ; for neither in respect to sufficiency of 


l.i'tirr iioiti tin- (ii.viTiior-Goneral in Council, 
to ilit- Court ill Din-rlms ilotiil Slut May 1887. 

(I ;i7 n> I Vi, ami ~*:H to Correspondence re- 
■ti nil to, m |iro«r oi iitu-iitiuii to the improvement 
it tin- Suit udiniiiisrnitKiii, purticularly in respect] 
lo two points ; (jilfliru-iiCJ 
r the Hcvtinuc; Ot>Ji 

K , Vik-’ timll'orTiS^ the< supply, ®of protection of the Revenue, do we see any reason to 

!i-|iiitiifi<,ii of Mr. Cheater for (hi Jfiiijlbee cir In- conclude thatyour securities are improved. You observe that much 

lilZonh mld'ciiiEJ, pro^ied by U S e ch«J of the subject was still under consideration, and could not be finally 
«i, mrreaw granti d to those in the St peigunmli*. disposed of in the Letter then to be despatched. In these circum¬ 
stances wo must content ourselves for the present with repeuting, as we have often done, 
our great anxiety that you should be able at last to mature your plans upon tikis great 
concern, and let us know with some degree of certainty, what it is, and what it is not in 


your power to effect. 

35. We perfectly concur in your decision with respect lo the Kharee Noon manufac¬ 
tured in Buhur, and in the sentiment on which the decision was grocuded, that a measure 
is not advisable " which cannot but bo harsh in its operation upuu the poorer classes, 
und at the same time productive of little, if any, net revenue to the Treasury.” 

3fi. We have observed on your consultations, though not noticed in your Letter, a 
correspondence with the local officers in the several agencies on the question respecting 
which we formerly communicated to you our doubts, tins, whether the separation of the 
golah and the manufacturing omlah, or performing both sets of duties by one set of 
officers, was attended with the greatest advantages. As far as a very general concurrence 
ot' opinion affords evidence, you had reason to decide as you did, that the plan of separa¬ 
tion is the best. You had also, we think, evidence to justify the favourable opinion you 
retain of the Cliokee system. 

37. Our attention has been attracted, in a particular manner, to the cotrespondence on 
ilie subject of increase of price to the Mulungheos. You have recognised the necessity af 
"ranting «« increase of three annalis per maund in Perguunah Calcutta, under the'appre¬ 
hension that the Molunghees would otherwise desert the manufacture. Yet the circum¬ 
stances stated in the letter of Mr. Secretary Mackenzie to the Salt Board, dated 
11th September 1821, and quoted in our Letter to you in tikis Department, dated 11th 
July 1 H2f, led you to doubt the statements'of the agent regarding the insufficiency of 
the existing remuneration. With respeet to the other agencies you have suspended 
decision and desired further information, having deputed Mr. Chester, a Member of the 
Board, to perform for that purpose a local investigation. In the mean time, in order to 
obviate a threatened deficiency in the supply of the year, you had authorized an additional 
remuneration for any quantity manufactured after a certain date. And we caiinot but 

apprehend. 
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apprehend, from the whole import of the correspondence on the subject, that you will be 
under the necessity in future of paying a higher price for the manufacture. ■ 

3k. With this prospect of an increase of cost, added to all the difficult!** under which 
you labour from uncertainty of seasons, fluctuation of supply, and still«^ifter all your 
promises, insufficient supply, we cannot but express our surprise tW ths Mllsm of obtain* 
ing front the coast, without any uncertainty, any quantity which you may desire, and (os 
we are informed on good evidonce) of the best quality, should constantly appear to 
escape your attention. We shall call for more complete information on the subject from 
the Madras Government, and shall not decide without mature consideration \ hut the 
present impression on our minds is, that an arrangement far prefevabfoto that which now 
exists might be made for obtaining the wholo of your supply from the OOMt, and |^NP 
an end to the Bengal manufacture, with its complicated andmdat expensive machinery, 
altogether. 

30. Your deliberations respecting the propriety of djtfri&rifog Salt to the Molunghccs 
for their own consumption; of establishing retail shops In Chittagong upon the plan of 
those in Cuttack; and of suppressing the manufacture of Noon Chyc in ('hittagout, 
offer no occasion foparticular notice at present. 


No. 24. 

EXTR A CT fc Letter in the Separate Department, from the Court of Directors to the 

Governor-General in Council in Bengal; dated 4th November 1822, 

• 

Para. 2*2. On the oceasioil of stating their opinion respecting the quantity of Salt 
which it would bo expedient to bring forward for sale during the year, the Board entered 
at large into the general policy of increasing the supply, and delivered it ns their conclu¬ 
sion, that any extension much beyond the actual supply, would be attended with great 
loss to the revenue. 

23. We confess that their reasonings arc far from being as satisfactory to our minds 

as they appear to have been to yours. It appears to us Uiat the Board rather assume, 
than prove, the great fact upon which the whole question roust turn, whotlier the popula¬ 
tion generally do, at the present prices, receive a full supply of the article ; or whether 
the high pice does not compel them to content themselves with a quantity below what 
they would like to enjoy. It is nbt a solution of this question to tell us, that there is » 
certain quantity of Salt which answers the demand of every individual; and when the 
individual has already the command of that quantity, he will increase it but little, how¬ 
ever much the price may be reduced. This nobody doubts; but still the question 
remains, whether or not the population of Bengal do obtain this full quantity. The 
opinion which we have long entertained is that they do not; and that at a lower price 
they would consume a larger quantity. • 

24. We are quite willing to allow, that on neither side of this question can an opinion 
be considered as more than probable. It is to lie determined by experiment, and not by 
opinion, least of all by the opinion of the Salt merchants. We also fully concur with 

you. 
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nt monopoi.iks. you, that in the present state of your finances, the experiment ought not to be tried in 
such a manner as to risk any considerable loss of revenue. But we see no reason to 
anticipate that such would be the effect of a moderate but steady increase of the quantity 
from year to year. The result of any one year, it is obvious, caunot be regarded as a 
test; a series of years ere required, more especially with the means which, under the 
present system, are possessed by the Salt merchants, of influencing the market, and which 
means the anticipation system, which you have since abandoned, was well calculated to 
augment. 

25. The difficulty of procuring from your own agencies, not only an increase of supply, 
bjljt even steadineqf^ present amount, and the constantly increasing cost of produc- 

trust-jiftMrtIslet prevailing upon you, to look to the coast as a source from which 
you fiMy>4ipiM, with great advantage, a much larger proportion of your annual quantity 
than you hard hitherto accepted from it. Our sentiments on this important point haVe 
been so often urged upon you on former occasions, that we shall not dwell upon them at 
presont. It is necessary for us, however, to take notice of your decision respecting the 
proposal of Mr. Trotter, which you have communicated to us in your letter in this 
Department, dated 30th October 1828, paragraphs 218 and 219. • We have received a 
Memorial from Mr. Trotter, who was then in England, upon the same subject, and will 
state to you in a few words, what has occurred to jis respecting his proposal. 

26. It is Mr. Trotter's opiuion, and he appears to have bestowed a great deal of°at- 
tention on the subject, that the Coromandel Suit might undergo a pv vess of purification 
at Calcutta, which would adupt it perfectly to the Bengal market; that this article 
might always be supplied steadily, without dependence on the seasons or^other cause of 
fluctuation ; that it could be supplied at a less cost thau the Salt manufactured at your 
own agencies; and that the quantity might be augmented to any extent which may be 
deemed expedient. 

27. If these objects could be so obtained, it must he admitted that a great advantage 

would thence he derived to your Government. We think that you were perfectly justi¬ 
fied, in fact it would have been imprudent to have done otherwise ; in .looking upon a 
new project of this nature with distrust, and in abstaining from any steps leading to 
its adoption, till you wero convinced by satisfactory evidence that the results which 
it promised were likely to he realized. At. the same time there is so' much probabi¬ 
lity in the anticipations themselves, that the proposition deserved a full and deliberate 
investigation before it was thrown aside. ' 

28. The Board of Customs, Salt and Opium, iu forwarding to you the proposal of 
Mr. '1'rotter, stated certain reasons which appeared to them sufficient to justify its 
rejection. And upon these reasons of their's you appear to have acted. The reason¬ 
ings of the Board, however, are conjectural,* as much as those of Mr. Trotter, aud are 
hut a weak foundation ou which to rest a conclusion of any importance. 

20. The Board take a favourable view, in our opinion one much too favourable, of 
llioi mode of providing your Salt by the preseut agencies. They next adduce some 
considerations to show that the cost of purification would be much greater than is 
stated by Mr. Trotter. We do not think that these considerations go far towards 
establishing the point; and they are directly met by the proposal of Messrs. Alexander 

and 
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and Co., to contract foa Ilia supply of a certain quantity of purified Salt at tin* rate 
mentioned by Mr. Trotter. ,c 

30. The Board state that the coat of apparatus, and other requisites far making the 
experiment, would amount to a large sum. This undoubtedly is an j^gjportaut eon- 
sideratibo. But the conjectural statement of the Board on this aljadmoald not be 
taken as a proof of the fact And, at all events, this objection does not apply to 
the full experiment which might be made through the contract with Messrs. Alexander 
and Co. 

31. We are disposed to lay more stress upon the objections, also adduced 1 by the 
Board, that coast Salt may be obtained in sufficient purity far the Bengal market, 

out undergoing the process of purification, if so, them it, of course, no tnutiru fa 
jectitig it to that process. To this opinion, from ail the information we have received, we 
oufselves incline. But if such be the fact, it sets in a stvong light the fault of your 
policy in so long and obstinately declining to avail yo urs e lve s of this great resource. 

32. The prejudice which, according to the Board, the natives have to the use of pnri- 

fied Salt, we should not consider a formidable objection, because we think by proper 
means it might soon be overcome. • 

33. We are not prepared to pronounce an opinion, either in favour of Mr. Trotter’s 
plan or in opposition to it; byt the circumstances which are from timo to time forced 
upon our attention, concur in convincing us, that the present system is of very arduous 
management; that vices prevail in it, which you have neither succeeded in rotnoviug, nor 
are likely to remove; and tlmt the imperfections of it will in no long time compel you to 
think seriously of great alterations. We therefore conceive it to be of the very greatest 
importance that, ir^the mean time, you should be careful to explore the merits of any 
suggestion that may be presented to you. With this view, wo transmit the Memorial of 
Mr. Trotter, the substance of which you have already had before you, with a most 
serious recommendation that it may receive a far more deliberate consideration than tlmt 
which was formerly bestowed upon it; and that the experiment, unless it is finally 
thought by you to offer no reasonable prospect of success, and that it would involve an 
expense to Government exceeding the value of any probable advantage, should be made. 
We need not add, that if it be made, you should take all requisite security for its being 
fairly made ; and to save it from any chance of being defeated in the hands either of 
prejudice or of advene interest. Of yonr inquiries and experiments we desire that you 
will keep us continually apprised, as there is nothing to which we attach a higher impor¬ 
tance than to the just and beneficial regulation of this branch of the revenue. W e sincerely 
hope that, feeling with ns upon this point, you will lose no time after the receipt, of this 
Despatch in instituting a fall and fair inquiry; and your exertions, we are sure, will be 
zealous and unremitting tilf such time as you shall have perfected a system more in con¬ 
sonance with our wishes, and with the beneficent policy we desire to make the rule of 
our Government. 


admimstmation 
os' MONorm.o* 

''alt. 
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KXTRACT ^Letter in the Separate Department) from the Court of Directors to the 
Governor-General in Council in Bengal, dated 23d February 1831. 


i.ifiior (ruin rtic (;<ivcriior-Oener«l in Conneii Para. 6. Om the first and more limited subject, the supply of 
In'^o Umctors, dated 8th Decembit we have f ew obgenrat^ms to offer. You considered it the 

(it to aw Cc.iTCHpondwice with the Bowrdefgafeet course to make no alteration in the existing mode, eitlier of 
the ensuing year, ' the mod* ^ providing the article or vending itj deeming it however necessary, 

"muttering the Holt . ^ J'i® consideration of tlie quantity on hand, to limit the amount of 

the 


7. The correspondence of the Board is chiefly employed in establishing certain opinions 
which form the basis of the plan whieh they would recommend for the future administra¬ 
tion of this branch of the revenue. * 

8. We shall first advert to a position of their’s which they had urged on a former occa¬ 
sion, viz. That the population supplied with Salt from the Calcutta sales consume as 
much as they hare occasion for, and would not increase their consumption if the price 
were reduced. We offered some remarks on this supposition in din* Despatch in this 
Department, dated 4th November 182$, to which we have not yet t> eived your auswer, 
and to which we again direct your attention. 

9. It is stated in support of this opinion in the correspondence before us, that six seers 
of Salt is the annual consumption of one man; and that, according to the most probable 
estimate of the number of inhabitants, this quantity is actually supplied to each. This 
however doos not appear to us to be sufficient. The Board may know that six seers 
only are consumed at the present price, but we distrust their inference, that more would 
not be consumed at a lower price. 

10. As little satisfactory is their reference to the annual returns of golah clearances, 
to show that the increase of supply has kept pace with the increase of population. This 
has no tendency to prove that at every one of those dates the same population would not 
have taken off a greater quantity at a smaller price. 

11. We admit, however, that doubt maybe entertained whether reduction of price 
would be accompanied by a proportional increase of consumption. This can be deter¬ 
mined only by experiment; and we agroe that the experiment ought to be made 
cautiously by slight alterations at a time, either by a small reduction of the price, if the 
stores are opened at a fixed price, or by a small addition to the quantity sold, if the plan 
of periodical sales is persevered in, At the same time we are decidedly of opinion, that 
for so important an object as cheapening to the population so material an article of con- 
sumption, a risk of some temporary diminution of revenue might not improperly be 
incurred, 

12. \\ e do not think that it is evidence against the making of such an experiment, that 
the merchants, when the sales have been large, have been dilatory in making clfcaranccs 
from the golahs, and have left a quantity on baud till the succeeding year. It was 

obviously 
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obviously the interest df the merchants to keep up the retail price } ardfjff they enter- at MoNni*m.u> 
tained the hope, that by reserving a portion of the supply of the pretjptt year, they ~ 

should induce the Government to lessen the supply of the subsequent ye||.*o far as to 
keep up tty price in that year to the same level at which they had IMP 1 *! it in the 
foregoing year, they were relieved from the apprehension of loss on of the quan¬ 

tity remaining in store. If they had been well assured of your steady perseverance in 
keeping up the augmented supply, the dread of a still greater reduction of price in the 
second year would have prevented them from keeping back any portion of the supply of 
the first. We are of opinion, therefore, that the delay of the merchant* in clearing the 
golahs is no proof that the market was incompetent to taka off a greater 
smaller price. 

13. The arguments by which the Board dissuaded you from opening the golahs at a 
certain fixed price, and in this manner trying how much would be taken off for consumption 
under a slight reduction of price, an experiment which apparently would be attended with 
very little risk, appear to us likewise to require reconsideration. 

14. They told you that “ the departure from the established course must operate to 
derange in some degfhe the existing methods \)f supplying the interior, and hence would 
not be free from risk." This supposition appears to us to be groundless. The mer¬ 
chants now buy at your sales, pud take the article Old of your stores at such times, and 
in such quantities as suits their convenience fordSWnsmitting it into the interior. Their 
having it in their powor to go to your stores and purehaso the quantity which they need, 
at the time when they need it, does not appear to us to necessitate any derangement of 
the existing method of supplying the interior. 

15. They further assured you, “ that under the necessity of clearing Salt actually pur¬ 
chased, there would bo a stimulus for carrying the article iuto the interior, which not 
being felt under the assurance of always being able to obtain it when wanted for a spe¬ 
culation, would operate to make tha plan of fixed sales more favourable for the con¬ 
sumer than that of the fixed prices; besides that the former was in many respect* more 
favourable to the revenue.” We think that these inferences are too hastily drawn. 

The stimulus for carrying the article into the interior, is in all cast's the profit to he made 
by the transaction. The necessity of clearing the Suit purchased at the sales cannot 
have the effect ascribed to it, because practically it has no operation, it being one of the 
statements of the Board that the clearances are not made. One of the effects indeed 
which ft seems reasonable to anticipate from keeping the golahs open for the supply at 
all times of all demands, is that of a regular supply to the consumer; because, in that 
case, every person, without exception, can send Salt into the interior, whenever the profit 
is such as to afford him the inducement; whereas, when a few merchants at your fixed 
sales take off in large purchases the whole quantity told, they can afterwards, by with¬ 
holding supply, exercise for their own advantage a great degree of control over the 
price. That the selling at a fixed price should be more unfavourable to the revenue, if 
the quantity sold and the price at which it is sold are the same, is impossible. If the 
price is lowered by Government, on purpose that the experiment may be tried whether 
the loWhess of price will not be compensated by increase of consumption, that is the Go- 

6 O vernmeiit'b 
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vernnient’s own act, the consequences of which it is willing to try ; consequences wholly 
distinct from those of a difference in the mode of conducting the Government sales. 

If>. The Board give it as their opinion that the tax on Salt, as now paid by the people, 
is little felt. 'Inferences of this sort, however, should be very cautiously admitted. The 
sum paid by each individual is indeed inconsiderable, but when we compare it v*ith the 
small amount of the earnings of a poor ryot, the proportion does not appear to bo small. 

17. The plan recotnmeoded by the Board, ou the strength of these arguments, is, that 
a quantity of Salt, to the extent of 45 or 46 lacs of maunds, and not more, should be 
disposed of at pei^ptdteal sales in each year, and that of this no more than six lacs of 
should consistof Salt from Madras. On the first of these propositions you did 
nofl|||^ for you to come to an immediate decision, further than related to 

the present year ; but you concurred with the Board iu their view of the 

permanent limit which should be applied to the amount received from the coast, though 
the Madras Government stated strongly their opiniou that, with a view to the interests 
of both Presidencies, not less than eight lacs ought to be steadily supplied. 

IS. In addition to what is urged above, as grounds of doubt respecting the conclusion 
of the Board that 46 lacs of maunds is an adequate supply, we may still observe that 
though it is stuted by the Board that, on the average of twenty years, the quantity of Salt 
cleared from the golaha and carried into the interior amounted to, about 454 I®* 8 °f 
maunds, it appears by the table you||£pe transmitted in your Letter, that in the firstten 
years of this period, the average quantity consumed in the provinces ntended to be sup¬ 
plied with your Salt amounted to 44,20,114, and in the last ten years to 47,88,230; in 
the last four years to 47,66,983. 

19- Upon a general view of the quantities, it is evident that the consumption may be 
considered to be progressive, and that the quantity of 474 l® 68 °f maunds may be consi¬ 
dered us tliat which, at the present time, may be expected to be sold without any diminu¬ 
tion of price. 

20. A yet more conclusive opinion may bo formed upon this point if the prices in these 
three periods be attended to. 

21. In the first period the average prico was 334 rupees the 100 maunds; in the second, 
377 ; in tho third, in which the quantity sold was rather below the average of the ten 
lust years, the price rose to 399 rupees, thus showing a steady demand oil the part of the 
consumer at an increased price; the average quantity sold in the last four years, pro¬ 
ducing at the average price of those years 1,90,20,262 rupees, and the average q'uantity 
of the tun years at the {nice of those years, 1,80,51,627. 

22. Wo have no intention to urge upon you the adoption of any views of ours, because 

we are satisfied that you havo better means of arriving at an accurate conclusion than we 
have; and our only desire is, that you should carefully and impartially exercise your 
own judgment. We have offered such observations on the arguments of the Board as we 
thought might deserve your consideration; and we trust that you will always scrupu- 
lovely examine for yourselves tho reasons which are offered to you by subordinate autho¬ 
rities ; knowing that it is your peculiar duty to check tho biases to which they may be 
liable. ■. 


23. The 
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23. The object of the regulation ut two-fold; first, to equalise 
the duty on the importation of Salt into the Western Provinces, 
and slightly to increase it, the duty on its consumption being at the 
same time repealed j and, secondly, to impose an additional duty 
upon its importation into the Province of Benares. We are in 
hopes that the first of these measures will not be injurious to the 
certainly relieve the consumer from a duty of a vexatious nature. 

24. Though in the province to which the second measure extends tile tax upon Salt was 
lower than in those supplied from the Calcutta sales, ws believe that the population 
there was at least as highly taxed, in the proportion to its means, as the popuUji 

the other provinces; and if so, it may be found that eves your exchequer may not 1 
by the imposition of a new duty. * 

'25. As the measure has been some time in operation, we shall content ourselves for th<> 
present with desiring you to transmit to us full information respecting the effects whirh 
may have been produced by it; that we may know, not merely how it has affected the 
revenue, either as to amouut or the difficulty of realising it, but still more particularly 
how it has affected bdth the circumstances and the sentiments of the people. 

26. The impost does not clearly appear to be included in the class of duties which 
require for their enactment the # consent sf the home authorities ; but as the question is not 
free from doubt, we think it advisable to aniteBjpie prescribed form ; and do hereby, 
with the approbation of the Commissioners for the Affairs of fndiA, sanction anti approve 
the regulation entitled, “ A Regulation for increasing the rates of duty on Western 
Salts imported*into or in transit through the ceded anti conquered provinces, for levying 
a further duty on tjiose Saits on their entering the province of Benares, and for remitting 
the town duty leviable under the existing regulations on Western Salts imported for 
consumption into the city of Benares, and towns of Mirzapnre and Ghazeepore.” 



) CorrctpundetiiT relative to the dr 
Ming the rate of duty on .Sail in tlir 
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No. 26. 

LETTER, in the Separate Department, from the Governor-General in Council iti Bangui 
v to the Court of Directors, &c, &c. &c.; dated the 6th of December 1S2U. 

Honourable Sirs: 

Our last Letter to your Honburable Court, in this Department, was dated the 7th 
July last, 

2. Our proceedings m the Salt department have lately assumed an importance which 

entities your Honourable <5ourt to expect that we should separately report to you on tile 
subject of them. The orders and observations contained in the Letter of your Honour¬ 
able Court in this Department, dated 10th June last, Paras. 34—43, and pastim, 
render it more necessary that we should not longer delay this communication. * 

3. Your Honourable Court is aware that, towards the mid of each year, the Board of 
Custom!, Salt and Opium, report to us ordinarily on the arrangements to be made for the 
supply of Salt in the following year, with reference in particular to the requisitions for 

6 O 2 this 
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this article to he made from the coast. In our Letters, dated 12th September 1828, 
dispatched by the private ship Victory, paras. 3to7» we referred your Honourable Court 
to our proceedings in respect to the Report of the Board relative to the supply of Salt for 
On raet occasion we discussed with the Board, at some length, the,prospects of 
its department, and the practicability of extending the supply for consumption without 
injury to the revenue derived by Government from Sait. We had hoped that by drawing 
your attention in Una manner to the views we proposed then to act upon, we had 
complied with the wish** heretofore conveyed to us by your Honourable Court, to be put 
in possession of our Jentiments on this subject; but wc regret to observe from the tenor 
to of the o fr aC Vv ations in the Letter above acknowledged, which hears a date posterior 
to Our Despatch of September 1828, that you were not satisfied with the 

iufontfetieft uvd explanations furnished by us. ^ 

4. We hasten, therefore, to supply the further more complete information, which our 
subsequent correspondence with the Board of Customs, Salt and Opium, on this important 
subject will be found to have elicited j but it will be necessary that we should, in the first 
instance, notice that the statement assumed in para. 42, of your Lgtter of the 10th June 
last as the basis of reasoning in regard to the annual revenue and the auuual supply of 
Salt, is taken from accounts which do not afford, and never were intended to afford, 
data for such calculations. 

5. An examination of the items included in these statements v 11 show that they 
exhibit the commercial out-turn of the manufacture of each year at the Bengal agencies, 
with the out-turn of as much Cuttuck, Coast, and other imported Salt, os may be 
brought to sale in a different year from that of manufacture, viz. from the 1st of May to 
tin* 30th of April foliowiug; aud so with the quautity sold in retail, which is exhibited 
for the same twelve months of account. The season of manufacture commences, as 
your Honourable Court is well aware, in the month of December, and continues until the 
end of May. The agency Salt of the season is generally first brought to sale in the month 
of Murcli, and the whole of it will ordinarily be sold by the MarcK or April following ; 
the year's produce, however, though spread over the sales of a period of fourteen 
mouths, and sometimes more, appears entire iu the annual account, the object being to 
exhibit a commercial balance on the operations of the year of manufacture, with a view 
to calculation of the agent’s commission eanied thereby, rather than for any purpose 
connected with the revenue of a given period, or to show the quantity of the' article 
provided and given out for consumption in that space of time. The consequence is, that 
if the manufacture is productive, aud the season favourable, a huge quantity of agency 
Suit will appear in these annual accounts. 

If, again, the produce has been short, there will be little shown; but it must not 
thenco be concluded that more was provided for the consumer in the period comprehended 
in the former statement than in the latter ; for its deficiency will, nay must, have been 
supplied either by Salt of the preceding year, sold in the early months, March and 
April, and already included in the previous year's account, or by Salt of the following 
year, sold in the later months, and not brought to account till the following year, 
because not of the sumo season's manufacture. 


6. As 
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0. As much fallacious reasoning has been built upon the assumption that |^ese state¬ 
ments exhibit the annual supply for consumption and the annual revenue, , ^®reus, for 
the reason above stated, they do neither, wc deem it necessary to submit tip following 
analysis of ti»e items cited by your Honourable Court, which were as foUofleiL 


AUMIMS | HAT ION 
OF MONOI'OUKS 


l8j I-33 
1 829-83 

1823 - 24 

1824- 25 
1895-26 


MaurnU. 


53.79^*4 

49.34,875 

50 , 57^47 

51 , 62,000 

46 . 13.610 


Net Pntu'&f 

*,49,07»387 

*.53.47,049 

*,»!b 47,387 

M3,8i,a«6 

1,1348.80$ 


Now these items analyzed, stand ns follows: 


1821- 22: 

Agency Salt of 1827 manufacture, told in \ 
six sales of 13 months, March to March j 
Imported Salt at Sulkies, viz, Cuttack,-, 

Madras, Permit, Bombay, and Rock / 

Salt; also 9,302 maunds of confiscated > 

Salt, sold between the 1st May 1821 j 
and 30th April 1822 .. .. .. ' 

Salt sold by retail in Cuttack, between | 

1st May 1821 and 30th April 1822 / 

Deduct French Convention in money 

1822- 23 : 

Agency Salt of 1828, sold from March l 

1822 to April 1823,14 months .. j 
Sulkea irajiorted and confiscated Salt,) 

sold from ist May 1622 to 30th April £ 

1823 •• »* •• j 

Cuttack retail Salt, sold from May to 1 

April, ditto .. .. .. j_ 

Add amountmenalty received fronts j 
Salt Merchants, after deducting ( __ 

* Convention to French Govern- f 
meat . J \ 


W? I *>***• 


I 40 , 8^,733 j 


i* 

: »0,49,5 




! *,* 3 . 83.983 


*7.7 *.693 


' 2.47,936 ~ i 3.36,92 5 

( - 53,79.624 ■ _ 


1 35,77.381; — j *,*8,06^550 


, 10 , 64,212 j 

! 2 . 83 , 282 j 




TOTAL. 


49.«4,875 - 


1823-24: 

Agency Salt of 1829, sold from March 1 

1823 to April 1824, 14 months .. j 
Sulkea imported and confiscated Salt,) 

sold from 1st Msy 1823 to 30th April > 

1824 . J 

Salt sold by retail, in Cuttack, from > 

May 1823 to April 1824.. .. j 

Deduct paid to French Government) 
a§ per Convention, and premium > 
to Salt Merchants .. J 


36 . 54.485 — 1 . 04 , 83,777 

11 . 67,734 — 26,71,185 

«» 35 » 2 a 8 —■ 2 , 45,490 

- 50,57447 - 


1.44,9* ,602 
3.94,»»6 

1.40,97,387 


*.5l,87»476 

1.59,673 

1,53,47,049 


1,33.69^5^ 

4 . 22,055 

1,2947,397 

( continued.) 
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( continued.) 


1824*354 

Agency Salt of 1830, sold from March to 1 
December 1$>4.. .. .. J 

Sulkca imported and Confiscated Salt, sold 1 
from May 1834 to April 1835 / 

Salt sold by retail in Cuttack, from l 
May 1824 to April 4S95 .. / 

Deduct paid MlMh and Danish's i 
Government* <m account of Con* t 
■ ’"{K Ycntion,.. M also the amount ( 
%irgidod in mitigation of penalty J 

1895 * 38 : 

Agency Salt of 1831, sold from March 1 
1835 to April 1826 .. .. J 

Sulkca imported and confiscated Salt, 1 
•old from May to ditto .. .. J 

Salt sold by retail in Cuttack, from May \ 
1825 to April 1826 .. .. J 

Deduct paid to French and Danish 
Governments on account of Con»J 
vention, and for Salt destroyed bjT 
hurricane .. 



35.58.127 j 
13.10,763 1 
a.93,119 ' 


51,62,009 


26 , 23.359 1 
16,26,513 ; 

3 . 63.644 


, 46.13,516 1 


Net 

Proftt. 

i 

1 

l TOTAL. 

i 

89,26.223 

« 

1 

26,73,443 j 

i 

2,99.601 1 

t 

1,18,99,267 

— 

5 . 3 >, 94 i 

1 

t 

i M 3 . 67 . 3 jt 6 

76,65,714 


35 . 9 MOS * 

3 , 35,993 

1,18,92,812 

— 

j 5 . 45,987 


1,13,46,835 


7. From the above statement your Honourable Court will observe, that the variation 
of quautity depends mainly 011 the quantity of agency Salt brought into the account; in 
other words, on tho productiveness of the manufacture of the year. The following fur¬ 
ther detail for the first and last years of tho statement which exhibit the extremes in 
respect to quantity, will explain the manner in which the apparently deficient supply of 
the last year was made up to the consumer; for it is a remarkable circumstance that 
these two years, compared with reference to the quantity of Salt advertised for sale, and 
actually sold in them respectively, exhibit a result the direct reverse of that on which 
yoxtr Honourable Court have argued. The quantity of Salt sold in 1821-22, that is, 
between the 1st of May of 1821 and the 30th of April 1822, was only 47,00,000; whereas, 
in tho same period of 1825-6, there were 50 lacs of maunds sold, as will be seen noted 
in thu statement: 
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! AGENCY SALT OF 

j \ 

1-- 



i 



Imported Salt! TOTAL :jj 
and 1 AdriltiasCj 

Confiscated. ; Atnoun^jj 

t 

1821 - 22 . 

• 

• 

| 1826 . 

1 

' 1827 . 

1828 . 

i' 

Salt Sale of March 18a i,. 

t,o8,ooo 

i 

; 7 » 9 a i°° 0 


1 

2,00,000 11,00,000 

1 

IaiatSaleof 





the year of 

Ditto 

May 


9.30,25a 

j 

— 

». 69»748 , 19 , 00,000 

account, 

1*20-21. 

Ditto .. 

July 

! — 

10,00,347 

— 

1,99*653 : 19 , 00^000 

1 


Ditto .. 

Sept. 

i 

1 

; 5,40,000 

— 

1,60,000 S 7,00,000 


• 

Ditto .. 

Dec. 


' 4 . 9 8 »°44 

— 

9,01,956 j 7,00,000 

1 


Ditto .. 

March i8aa 


3,07,558 

3 . 9*»769 

I 

0,00,673 | 9,00,000 

i 



• 


40,68, aoi 

• and Iom 1 

by > 

' ;. 

17,999 47,00,000 

1,. 

a 

* Add Mild to the French, 1 

1 

1 

accident ) 

j 


with mnell 

retail Sale at f 

I 

j * 4 , 1 * 3 » 

Marine ) 



Tugilook, 

Bulluoah, and C 

! ~• 

and lato J- 

3*4 ; 


Chittagong 

• . • * J 

t 

! 

of FroflM) 






J 

; 4 °, 83 , 73 3 

I 

1 


*<>,49,566 

i 
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* These small items fire added to balance the Account, and make the items correspond with the 

previous Statement. 


8 . From the above statement it will be seen that the March sale of 1821 , which did 
not enter into the period of account by which thu imported Suit of the year is calcu¬ 
lated, contributed no* less a quantity than 7 , 92 ,fXH) nuiuuds towards the aggregate of 
agency Salt included in the item quoted by your Honourable Court, because that quan¬ 
tity of the year’s manufacture waa then sold, the remnant of the preceding year's produce 
1 , 08,000 maunda* which, with two lacs of imported Salt, made up the sule allotment of 
Mprch 1821 , 11 lacs had beeu brought to account, in the preceding year, as belonging 
thereto.* Again, in the sale of March 1822 , the manufacture having been favourable, 
die remnant of 1827 Salt for sale was 3 , 07,558 mounds, to which only 3 , 01,700 of the 
following year's produce required to be added to complete the sale allotment; but 
this latter quantity, like the 7 , 02 , 000 , of the preceding March, remained to be carried to 
account with the rest of the-produce of the same year, in the next annual statement of 
profit realized 

0 . In 1825 - 26 , 50 lacs of maunds were, as above stated, advertised to be sold iu 
monthly Hales; that is, in 12 sales from the 1 st May 1825, to the 30 th April; hut tin* 
Salt of 18^1 was brought forward at the two preceding sales of March and April 182.V 
The result of these two months have therefore been included, in order to show the din 
tribution of the year’s produce, which, from inundation and unfavourable weather, wa k 
.only mauiuls 26 , 23 , 350 . On the other hand, the proportion of Salt taken from the pro¬ 
duction 
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im- MONoiMiuKH. ( J ur tion <»f tlie following year to make up the allotments of the last sales of the year 
g a j t (1 H2.j-6j, if excluded from the statement, and remains for that of the following year, 

when the operations of the Salt season 12:12 might be under review. 



10. The transfer deducted from the quantity of Sulkeo Salt was mainly au exchange 
made on the application of the merchants of agency for coalt Salt on their paying the 
difference of price. The agency Salt given was of course of the season 1823, so us not 
to full within the account of this year. That of the following season was, however, pro- 
portionubly enhanced. We take this occasion to refer your Honourable Court to the 
result of the two years following, 1825-6, which unless the manner in which die state¬ 
ments are prepared were understood, might justify our citing them as affording trium¬ 
phant proof of the prosperous condition into which this item of revenue had subsequently 
been brought. 
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1886-37: 

Agency Salt of 1339, sold from December A 

1835 to April 1836, 17 months .. J 

• 

Mils. 

33,51,141 

Mil*. 

1 

- ! 

*3 

11*. » 

f 

• 

Sulkea Salt, vis. Cuttack, Madras, Permit, A 
Rock. Mocha and confiscated Salt, > 
sold from May 1835 to April 1836 .. J 

16,67,956 

1 

l 

vmm 

i 

48 ,« 8^5 


Salt sold by retail in Cuttack, from ditto 1 
to ditto . J 

! 3.38,974 

i 

• 

1 

53,58,071 

#,74,897 


Deduct paid to French and Danish ] 
Governments, on account of con- > 
vention, &c. J 

— 


i ,,f 

| 4 , 94,753 

1897-98 : 

Agency Salt of 1333, sold from March 1 
1820 to April 1837, J^4 months .. J 



Sa.fts. 

1 

j 1,51,36,866 

38,64,57a 

• 

— 

1,34,04,884, j 

1 si 

Sulkea Salt, viz . Cuttack, Coast and con.'i 
fiscated Salt, sold from May 1836 to >, 
April 1827..* ..) 

20 , 4 t )» a 75 


V 

59 , 14,958 

1 

1 

J 

Salt sold by retail in Cuttack, from ditto 1 
to ditto .. .. .. .. J 

Deduct paid to French and Danish A 
Governments, on account of Con- > 
vention, Ac. J 

9,84,666 j 

_ 

61,98,513 

1 

_ j 

i 

1 

1 

i 

9,90,031 

1 

1,86,09,173 

3,30,988 

1 

• -V 


i 

Sa. Rs. 

1,83,78,185 


11 . In reply to the Letter of the Board forwarding the result* for the year 1827 - 2 N, we 
pointed out that these statements afforded no just criterion either of the quantity of Salt 
given out for consumption, or of the revenue realized in a given period. We hope we 
lijjive made the causes of this intelligible to your Honourable Court. 

12. Since, however, it is of the utmost importance that, in considering a subject of this 
nature, the facts which are to fort** die basis of argument should he clearly set. forth, we 
hope to be excused for anticipating the review of our proceedings about to be submitted, 
so far os to include the following statement, which formed an enclosure in n Letter from 
the Board, dated 0 th July last,* and was prepared with the specific object of showing 
how the consumption of the country had boon supplied since the first establishment of the 
present system of management for this item of revenue. We beg to refer to it, as exhi¬ 
biting the only correct data upon which any conclusion can be drawn as to whether the 
population have been adequately supplied with Salt, or the contrary, at any given perio’d. 
irnl us b was prepared from the .Gold returns with great care, we have no reason wliaf- 
joever to doubt its accuracy. 

Staikmkvi 

* Separnti: Contulution*, August 25, 1 WiO. So. UK 
0 1 ' 
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Statement of the Consumption of Salt in Bengal, 



i 

| 2,01,076 

3.7 >.302 

2,12,165 

3.77.603 
5,49.810 
7,04,865 
3>46.445 
3 , 28,143 

4.31.461 

5 . 40,581 

4,33,40o 

4 , 78.222 

2 , 91,708 

4 , 69,458 

6,37,484 

7 , 06,367 

7.05,184 

7,54,686 
9.9». *03 
10,78,469 j 
8,96,466 
7,69,888 
6,38.095 
8.96.933 
7.48,794 
10.26,515 

12.88,193 

12,96.445 

15,39.054 

14,04.594 1 
15,40.564 ! 
17 . 38.848 | 
13 . 26,139 i 


Total Quantity 
of Halt 


‘oQelraar. thfjjzLTrL Honourable 


Quantity of Salt Conaumed in thfwe Provinces which were 
with the rlonou'uble Company's Salt 


Retail Sales at 


twted wkh ° fU,c Salt supplied 

CmraMVi •»* 

* n . 1 **. Company* I 1-tench 

10 Goth.. TUMLOOK. JESSORE. BULLOOAH. Government. 


31 , 09,000 

30,15,735 

39,50,000 


34,00,000 

36 , 00,000 

36 , 00,000 

33,50,000 

34,00,000 

34 , 00,000 

34 , 00,000 

30 , 00,000 

35 , 00,000 

39 , 00,000 

40 . 00,000 

41 , 00,000 

49 , 00,000 

43 , 00,000 

44 , 00,000 

44 , 00,000 

45 , 00,000 

43 , 00,000 

46 , 00,000 

46 , 00,000 

44 , 00,000 

49 , 00,000 

45 , 00,000 

44 , 00,000 

47 , 00,000 

46 , 00,000 

49 , 00,000 

49 , 00,000 

46 , 00,000 

50 , 00,000 

50 , 00,000 

50 , 00,000 

.17,00,000 

47,00,000 

46.00,000 


31 , 09,000 
30,15,735 
39 , 50,000 
35,66.231 
34 , 00,000 

39,79,033 

38 , 01,076 

37,21,302 

36 , 19,165 

37,77.503 

39,49,810 

37 , 04,865 

38,48,445 

42 , 28,143 

44,3 >.48i 

46 , 40,581 

46 , 33.400 

47 , 78,229 

46 , 91.708 

48 , 69,458 

51,27,484 

50 , 06,367 

53 , 05,184 

53,54,886 

53.91,203 

52 , 78,469 

53 . 96,466 

51 , 69,888 

55 , 38,025 

56 , 96,993 

56,48.794 

59.26,515 

58,88,193 

62 , 96,445 

65,39,054 

64,04,594 

69 , 40,564 

64 , 38,848 

59 . 26,139 



30 , 90,967 

57,77*957 

34,29,774 

35,oy,i37 

39 . 34.669 
32 , 97,693 
32,44,945 

33,56,420 

35 , 20,309 

37 . 96.669 
38 , 90.900 
42,07,181 

41 , 55,178 

44 , 86,514 

42 , 99,350 

42,41,974 

44 , 21,117 

43,o»,»83 

45,50,998 

43 , 63,683 
43. >2,741 
43,81,996 

46 . 26,578 

43 , 31.863 

46 . 4 i. 10 e 

49 , 48.129 

46,22,279 

46 , 38,392 

45,91.678 

47,57,391 

51 , 34,460 

48 , 64,030 

45,oi,7i6 

51 , 12,709 

44,49,506 


1 2,000 
1 2,000 
12,000 
9,000 
9,000 
12,000 
12,000 
1 2,000 
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Bchar and Orissa, from 1790 to 1828, both Years inclusive. 


intended to be supplied 
in 1790 . 


Retail Sole of Sait at Reduced ] 


Imported 
on which 
Custom Duties 
were paid. 


TOTAL. 


4 * 6.53 

3 * 74 ° 

i|'\6 

1,889 

G,o(ii 

3 . 5*8 

9,087 

>7 

10,538 


| Average Price 

Quinquennial 

and | Maunda Salt 
Annual 

Average Increase] the Honourable 
in die Supply. Company’s Sale. 


31,09,000 

30 . 15,735 

33,5,0,000 

35.6G.33* 

30,30,967 

37 . 77.957 

34 . 89.774 

^5,09.137 

33.34.663 

33 .a 7.693 

33 , 44.945 

35.56,420 

35,30,303 

37. 96.663 
38,90,900 
43,07,181 
4 i. 55 ,i 7 8 


43,33,350 

43 , 41,974 

44,33,399 

43,11.794 

45 . 50,976 

43.63.730 

43 . 13,751 

! 46,26,653 
43.33.5*3 
I 48,54,177 
: 49.84,582 
I 46,35.356 
1 46,51,999 1 
i 46,18,344 
; 47 . 76,388 
5 i.47.8y8 
48 . 94 . 56 o 
45,4P,634 
] 51 . 51,598 

■ 44 , 81,142 


Quinquennial 

111,17,390 


2 . 43 , 45 » 
Quinquennial 


Annual 


Quinquennial 

35 , 03,868 



1 , 27,707 

Quinquennial 

10,31,388 


80 , 67,377 


In Cuttaelr, 
when 

that Province 
was added to 
thoee intended 
to be 

supplied with 
Company’s Salt 
in 1790 . 


316 4 JO — 

988 4 « — 

303 7 4 • — 

301 13 3 — 

387 4 9 — 

309 1 if — 

300 4 7 — 

- 337 10 o — 

314 4 3 

857 10 10 

981 7 4 

370 6 o 

490 6 to j 


391 11 10 
362 12 11 
374 o 10 
331 o 10 
335 13 8 

349 3 4 
33 ‘ 5 9 
396 1 11 
306 11 10 
313 9 10 


1,42,443 
9 1 ,744 
1 , 15 . 55 ° 
1 , 14.373 
1,17,514 
87,987 

1 , 35,913 

1,37.470 

1 , 49,539 

1,70,008 

1 . 33,777 
1 , 36,497 
. 2,16,405 
9 , 54.508 

2,51,986 
9 , 47.994 
3,76,026 
9 , 35.337 
031 
H 9 


At Chittagong, 
inconsequence 
of toe 
Abolition 
ofa 

Local 

Manufacture. 


1,029 
816 
1,000 
65 8 

510 
1,000 
1,403 

1,028 

1,300 

1,200 

1,900 

1,202 

1,060 

1,175 

1,000 

1,335 

1,773 

1,210 

940 

1,235 

1,165 

966 

890 

977 

i ,»59 

1,066 

l,o6y 

1,890 

10,380 

36,036 

87.974 

58,838 


TOTAL. 


510 I 
1,000 
1,402 
1,028 
1,800 
1,200 
1 , 43.649 
99,946 
l,l(i,6lO 
1 . 15,548 

1,17.514 

88,987 

1 , 36,437 

*, 39,343 

i,flo,749 

*,7'>,948 

1 . 34.019 

1,37,662 

3 ,i 7 . 3 i‘ 

3 , 55,398 

2 . 63,963 

3,49,083 ! 

3,77.099 

3,36,296 
2.97.921 
3 . 74 , 4 i«l 
3 , 75,009 

. 3,79,638 
i 3 . 36,538 


| TOTAL 
SUPPLY 
of 

LICIT SALT 
I of every 
I Description 
to the Inhabitants VKAli 
«f thoto 

Provinces, , 

the Cons^gj^m 

I provided 
by the Monopoly. 


31,09,000 

30,1.5,735 

32.53,000 

# 05 . 66 , 931 

30,20.967 

37,78.986 

34.30,590 

35,10,137 

39,35,320 

39,27,693 

39.45,455 

33.57,420 

35.91,704 

37 , 97,690 

38,92,100 

42,08,381 

42,98,820 

45,79,460 

43,.l8,86o 

43,57,522 

45 . 39 . 9 o 6 

4 3 * 9 o ,7 si 

46,87,413 

45,02,963 

44,63,500 

45.54,144 

47,60,665 

44,61,175 

48,71,488 

52 . 39 . 98 o 

48,88,219 

49,01,082 

48 , 95,336 

50,13,684 

54,45.8 1 9 

53,69,059 

49 , 15.643 

55.24.236 

48,17,680 


i 1796 
i 1797 
: 1798 
i 1799 

’ 1800 
! 1801 
| 1803 
I 180,3 
I 1804 
I 1805 
1806 
* 1807 
I 1H0H 
! 1809 

■ 1810 

1 lHlI 

j 1812 
; 1813 
; 1814 
1 1815 
181 (j 
1817 
1H18 
: | 819 
: 1820 

■ 18-21 

, 1822 
1 823 
1824 
I H25 

1826 

1827 

1828 


I 
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13. We do nut mean in this place to draw attention to the facts established by this 
Statement; ire have introduced it mainly for correction of the view taken by your 
Honourable Court, as to the state of the supply for consumption, arguing from the 
number of ruatjgids upon which the annual account of profit was made up. , 

1-1. It is time; however, to place before your Honourable Court the correspondence we 
have alluded to above, as having taken place with the Hoard of Customs, Salt and 
Opium, on the subject of the future management, of this branch of revenue. 

15 . In submitting, for our orders, their report on the arrangements to be made for 
plying Salt, andfor conducting the sales of the year 1829 ,* the Board renewed 
Mlcussion c?&$enoed in the report of the preceding year, to which we have above 

refewPKv 1 ^:f' : j' 

16 . The questions agitated by the Board on this occasion, and submitted for our 
determination, were the following : 

First. The extent of supply required for the year's consumption of Bengal and 
Debar, and the quantity to be provided with reference to the wants of the popula¬ 
tion on one baud, and to the necessity, on the other, of maintaining the revenue: 

Secondly. Whether both objects could best be accomplished under the plan of 
annual allotment for sale at prices regulated by open competition, Government 
fixing the quuntity to be exposed to sale, dr by Government fixing a price and open¬ 
ing the golahs to the public to take as much off at that prie< as the wants of the 
population might require: 

Thirdly. Supposing the plan of fixed annual sales to be adhered to, how many 
should be made in the year, and at what periods : 

Fourthly. An alteration was proposed in the form of the order to be delivered to 
a purchaser, on payment for his lot, whereby the order would become a negotiable 
security in law, which it was not before; and a condition was proposed to bo added, 
that objections to tile quality of the Salt should not be received after a year: 

Fifthly. The Board submitted the necessity of limiting and restricting the supply 
of the coming year, which, through the productiveness of the past season, threat¬ 
ened to be excessive. 

17 . Our reply discussed each of these points separately.f We admitted the truth of 
the Board's remark, that the sales were not so good a criterion of the quantity required 
by the regulation, as the aggregate quantity cleared from the golahs amt carried into the 
interior. Upon an average of twenty years, this last criterion showed a consumption of 
about 45 .$ lacs of mauuds per annum ; while the quantity sold averaged nearly a lac in 
excess of the clearances. Building on this fact, joined to an estimate of the population, 
.md of the consumption per head for the tract within which .Salt of the Calcutta sales is 
consumed, the Board of Customs, Salt and Opium, assumed that after the large clearance 
made in 1827 - 28 , consequent upon the payment of a premium on exportation, with other 
jtuMsures taken in the course of the year, having a tendency to force the clearances, a 

larger 


• So|wrnte Conciliation*, November 88, Ifttfl. No. 1 to 8. 
+ Se|»r»te Consultations, November 21, 1828. No. 7. 
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lnrger quantity than 45 lacs of mauuds could not be required for purpOMtt&iof human of monopolies. 
consumption, and that if more were offered in the j ear, u glut would Iffllo conse¬ 
quence, attended with a fall of price must injurious to the revenue. Salt. 

18 . However unwilling to have recourse to measures directed to a dittsjption of the 
supply df this necessary of life for the purpose of upholding the revenun^P were com- 
polled to admit that the rcusoning and facts offered by the Hoard uffoftfeu grounds to 
apprehend that an extension of the supply beyond the quantity stated would be hazardous 
to the revenue. In the present state, therefore, of the public finances, dependent as the 
Government was on the productiveness of this branch of its resources, \u* conceived it 
would be imprudent to adopt uuy basis of calculation for die measures of the con 
year that might not offer security in this respect. 

1U. We approved, therefore, the recommendation of the Board that 45 lacs should he 
awfUmed as the probable want of consumption in the year, conceiving ground t„ bine 
been shown for concluding that if the plan of prompt rlearanee lifter public sale, and no 
cancelling of purchases were acted upon, it would not be safe to throw a larger quim 
tity into the market. 

20. Upon the assumption that 45 lacs was all that could he taken on, ll^ question 
that next arose was, whether it would be more beneficial to allow this to find it h h ay into 
the interior by fixing a price, on paymqpt of which any dealer should be entitled sit uuy 
timfl to receive Salt, in any quantity, or to sell the quantity so assumed to be sufficient, as 
heretofore. Doubtless, as observed by the Board, the season was favourable for try ing 
the experiment «>f a fixed price, for the quautity in store was so large as to preclude the. 
possibility of the whole being bought up for the purpose of establishing a sub-monopuly ' 

Nevertheless, we were of opinion that the departure from the established course, ns it must 
operate to dcrango*insome degree the existing methods of supplying the interior, would 
not be free from risk, and there was reason to believe that under the knowledge of the 
necessity of clearing Salt actually purchased, there would bn a stimulus for carrying tin- 
article into the interior, which not being felt under the assurance of always being able to 
obtain it when wanted for a speculation, would operate to make the plan of fixed sales 
more favourable for the consumer than that of fixed prices ; besides that the former 
was in many respects more favourable to the revenue. On the whole, therefore, 
although we should be very desirous of giving to the plnu of a fixed price n. fair 
tjrial if the circumstances of Govefnment would allow of the experiment, we resolved 
that *t the period we speak of, and we think the same of the present time, ii 
would have been injudicious to.make any deviation from the usual mode of conducting 
the businose of the departments. The quantity of Salt therefore to be offered for mile 
we restricted to 45 lacs, and the Board were directed to advertise and bring it to Sale u- 
heretofore. * 

21 . The Board recommended, with a view to give certainty to the speculations of pur¬ 
chasers, that only six sales should be made in the year, but we were not quite satisfied 
with the grounds of this recommendation. The difficulties experienced in the course of 
the year then passing were not so much asoribable to the number of sales as to their being 
equal.and not arranged so as to suit the most favourable periods of communication 
between the interior and the golahs, where the Salt sold was in store Under a more 

I * idi>-i< i us 



\(>MIN!3TRATI0N 
Of MONOPOLIES. 

Salt. 


1010 :^OUBTH ARPEND1X TO the THIRD REPORT on the 

judicious allotment for sale, varying according to the average clearances of past years 
from the golahs of the different tracts of country, we were inclined to think the plan of 
moilf lily Htdes tile most beneficial, as well to the public as to Government. The board 
were therefore desired to alter die advertisement in this respect, and both to apportion the 
quantities und fix the places on the principle above explained. 

*22. The explanation of the Board as to the disadvantage of leaving tko negotiability of 
the Salt orders hk doubt, satisfied us of tho propriety of the proposed change on that 
head. The advantage drawn in tho prosecution of those concerned in the late frauds, 
from the form heretofore in use not being assignable in terms, afforded no reason for con- 
Jjjpuuiig it; for, rpti^fesarvad by the Board, those committing frauds hereafter, being aware 

guard against the consequence. 

2S7 : W8!h,#wpect to the condition proposed to be inserted, that lots should not be 
rejected on the pretenco of inferior quality, unless the objection were made within a year, 
there could Ue no reason for not publishing the condition; but unless each lot was sepa¬ 
rately storod iu the golahs, which was of course out of the question, there would, we 
thought, be difficulty in its application. The better way of meeting this difficulty appeared 
to be, to add a proviso that the objection, should not be listened jto after a year, “ pro¬ 
vided that merchantable Salt of any kind wero tendered.” In the existing abundance of 
the article, no difficulty could be anticipated in fulfilling such a condition, while it would 
prevent the cancelling of a sale, and thus withholding the'article from the consumers.; the 
point, however, was left to be arranged according to the*Board's db~ retion. 

24 . On the fifth and last point we found some difficulty in coming to a distinct conclu¬ 
sion. It appeared evident that if a manufacture at thb agencies and in Cuttack, at all 
approuching that of the past season, could be reckoned upon for a constancy, the supply 
from these sources only would equal if not exceed tho demand for consumption, and the 
necessity of any importation from the coast, or from other quarters, would altogether 
reuse. This trade, however, had nourished and given encouragement to a most useful 
class of speculators, natives of the country and others, who, bringing up Salt, carry back 
rice and other cheap produce of Bengal, to the manifest advantage of both provinces. 

25 . The measures proposed by thu Board for restricting the manufacture as much as" 
could conveniently be done at the most expensive aurungs of tho several agencies, and for 
limiting the importation from C Jut tuck in tho coming year, wore entirely approved. Before, 
turnover, finally determining on tho course to be adopted iu respect to the imported Salt, 
we deemed it indispensable to consult the Madras Government, in order that it night he 
ascertained, by reference to the local officers and other well-informed sources what was 
the lowest limit that could be fixed for tho importation of Coast Salt, without iufiictiug 
serious injury on the classes of traders engaged in the transport, who, having been 
encouraged by the practice of successive years to hope foi» a regular demand for their 
shipping through the supply of the article to this Presidency, were entitled to indulgent 
consideration. Upon this point, therefore, we stated that the final determination of 
Government would hereafter bo communicated to the Board. We shall presently recur 

to the subject. 1 

2(». In conformity with these principles, we approved the advertisement for th<; sales of 
the year, with reservation to the two poiuts referred to the Board for reconsideration. 

■ 27 . The 



SELECT COMMITTEE or m HOUSE OF COBIMONSw loil 

AUMIMSTKATION 

27. The Madras Government, to wbora we immediately made a referaaes;^th a view rtK monopouks. 

to learn their sentiments as to the limit that might expediently be put on thas^ortatiou s# , t 

of Salt from the coast, replied in a Letter from their Secretary, dated 94#|§lune last, 

recorded as pgr margin,* giving cover to a Report from tho Board of R*0$t& at that 

Presidency on the subject. After strongly representing the injury all the<j«|fi*s engaged, 

either in the manufacture or transport of the article, must suffer by a suspension of the 

trade, the Governor in Council submitted that if a limitation of the import in Bengal 

wore indispensable, the minimum quantity should not be fixed lower than eight and a half 

lacs of Bengal maunds. We forwarded this Letter and its enclosures to the Board of ' 

Customs, Salt and Opium, desiring to learn their sentiments on the proposition 

Madras Government *.* • 

28. In the Letters from tho Board, dated 9th July and 15th of August last, will be 

ImiilU their further sentiments on the several questions advsrted to above.f In these 
letters, the state and prospects of the Balt revenue were again •tally entered into, and the 
points in regard to which the information before submitted was defective, were investigated 
and set before us, with a body of evidenoe to which we felt it to be very difficult to refuse 
credence. • • # 

29. llte points argued in the first rated Letter wore the following:— 

First. That the tract of country supplied with Salt from the Calcutta sales 
* having been the same uniformly from the date of tho establishment, of the mono¬ 
poly to the present day, had been always supplied with Sait adequate to the 
wants of tho population; jand that the increased supply shown by the uuntinl 
returns of golah clearances had been commensurate with any increase that could 
be assumed for that of the population in the period. 

Second. Tfiat the price at which the Salt reaches the consumer under the present 
system is not burthemome to the lower orders, and does not operate to stint their 
consumption, which the Board argued is fully equal to their wants, and bus always 
been so ; moreover, that the price of the present day, though higher than at the 
early periods of the monopoly, and yielding a proportionately higher revenue, has 
Dot increased in any thing like the same ratio as that of grain and labour ; ami 
the augmented price must not therefore be regarded us pressing on the people with 
severity, shice they now obtain their Salt at a smaller proportionate sacrifice of 

• income than when it was nominally lower. As connected wit It this branch of the 
sffbject, fresh facts will be perceived to be adduced, and corroborating statements 
furnished in proof that the* consumption was before correctly estimated by tin* 

Board at six seers per annum for each individual of tho population. 

Third. That the efforts of the Government to increase the supply to the con¬ 
sumer by augmenting*the sales,and endeavouring to force an early clearance of the 
quantity sold, had lmd the effect of anticipating the revenue, and absorbing capital 
without sensibly increasing consumption. The arrear of sold but uncleared Sal* 
having gradually accumulated nearly in proportion to the increased quantity sold 
in excess of the assumed consumption demand: 

• Fourthly. 




• Separate Consultations Aug. 25, iWKt. No. 0 to b 
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Fourthly. That the existence of this arrear afforded conclusive evidence that 
the consumption demand was every where supplied at present, and Salt provided 
for #1 purposes it could be applied to, while subject to the present rate of tax; 
berjpie in the contrary case it must be supposed that the merchants found their 
profit in leaving the capital they had advanced for the purchase locked up without 
return, whilea market was available to them: 

Fifthly, lit was argued, from the above principles, that the existing Salt re¬ 
venue was not capable of increase, by any extension of the supply to the popu¬ 
lation no wfiwsilAe d from the Calcutta sales; indeed, that to maiutain the existing 
reveut*%^|?^’0^4'.be necessary to watch the clearances in future, and adapt the 
wit condition of the arrear of purchased but uncleared Salt which might 
jaccumulutotl, diminishing rather than increasing the quantity exposed to sale, 
until the present arrear should be considerably reduced. 0 

Sixtiily. The Board closed the Letter in question by a proposition which seemed 
to follow from the above reasoning; viz. that if it were desired to increase the 
existing revenue derived from Salt, it must be done by extending the same rate of 
tax to other tracts of country beyond those now furnished through tile Calcutta 
sales ; and it was pointed out thut this might be done in respect to the Beuatas Pro¬ 
vince, either by pushiug westward the chokees established on the Behar frontier, 
and so excluding the western Salta altogether "from Benares, or by levying 
Allahabad a transit duty nearly commensurate with that rea' /ed through the sales 
in Bengal and Behar, 

BO, In the Board’s Letter dated 15th Augusi last, they applied the principles above 
set forth, and those maintained in their previous Letter of the 8th November 1*28, t«» 
the existing condition of the manufacture and store of the article, and adverted particu¬ 
larly to the proportions of the year’s supply of Salt to be obtained from the coast. 

.‘!J. They argued, first, that the reports of illicit dealings in Salt were much exagge¬ 
rated. the proof of which was, thut an increasing quantity of Ruwana Salt had bitterly 
been disposed of for consumption in the tract nearest to the sit6 of manufacture, viz. 
between the golabs and the outer or most distant chokees, and that Salt could find nu 
market ut all in the tract in question if the article were supplied illicitly at the price of 
manufacture as asserted, consequently that an extension of the sales, in order to protide 
cheaper Suit to displace the contraband within the protected limits, was uncalled-for, cud 
would injure the revenue. " 

Secondly. Assuming lt> lues of maunds, or thereabouts, to be the supply 
roquired for consumption in the tract supplied from the sales, and comparing this 
with the manufacture of late years, the Board found the Bengal agencies to have* 
been brought to yield nearly 40 lacs of maunds of puifga Salt, besides the produce 
of Cuttack, whence in the past yeur 8,87,(XX) maunds were imported at Sulkca, so 
thut. it was evident that punga or boiled Salt could be produced iu sufficient quan- 

, titv t" furnish the entire sides if so deemed advisable. Moreover, from a state- 

* £ 

meut furnished of the cost of production and profit at each agency, it was shown 
v that, compared with coast Salt, that of Bullooah and Chittagong only.was Un¬ 
productive iu u revenue point of view, and that the unfavourable result at those 
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agencies was mainly owing to the introduction of a calamitous Mdjgtm into the 
period of average ; that for revenue purposes, therefore, the produflp of pungu 
or ugency Salt was more advantageous thun importation, and thttfijX increase of 
manufacture at Hidgellee, and the most productive agencies, wdjgfit at any rate 
•bo preferable to a resort to the coast. 

Thirdly. Hie Board, however, considered a certain qu&utityof solar evapora¬ 
tion or coast Salt to be required for the wants of the population, and they 
assumed that the annual sales should include not less da m six lues of nmunda of 
Salt of that description. The manufacture of punga Salt was therefore urgued to 
be excessive if carried much beyond forty lacs for both the Bengal and C 
agencies. 

Fourthly. It is hence concluded, that the mauufacture of punga or boiled Salt 
must bo discouraged and reduced throughout the aganaies uutil brought to yield 
about 35 lacs of maunds in Bengal, and five in Cuttack, which, with six lacks «.l' 
imported Coast Salt, is the limit of quantity required for annual sale. 

Fifthly. There appeared to have resulted from past over-production and import, 
a total store «f 32 lacs of maunds not included in the sales, exceedingly 22 loo 
the store required to meet defects of season and other coutiggcucics ; conse¬ 
quently, independently of U»e measures required to be taken to make production 
keep pace with the probable requisitions for sale unnunlly, some special measure* 
seemed to be indispensable to get this excess of store taken off for consumption. 

Sixthly. The Board conceived that this could only be done by reducing mnnu- 
facture in the coming season to a point very considerably below that assumed for 
ordinary supply, and whereas 35 lacs was the quantity so assumed for the 
Bengal agencies, the tacedad, or contracts, must he reduced to 25 lues of maunds 
for the ensuing two seasons, to euable the sales to take off in both the present 
excess of 22 lues in store. 

Seventhly. The existing store of coast Salt not being estimated at more thun 
two lacs of*maunds, the Board recommended an import of six lacs to bo au¬ 
thorized from Madras for tjie ensuing, and the same for subsequent years. 

Eighthly, Authority was solicited for ordering a rateable diminution of the 
taeedails, or engagements, to ba entered into with Molunghues in September of 
the year, to a scale making for the Bengal agencies, a total supply of only 25 

* lacs, and from Cuttack five lacs. 

Ninthly, The Board promised a revision of the state of things in every aiming 
at each agency, preparatory to an adjustment of reduction on a permanent, footing 
hereafter, on the principle of discontinuing mauufocture where the cost of produc¬ 
tion was highest, find maintaining it where tlio’profit yielded was the largest ; and 
they professed the intention to make it their study to provide hereafter, that the 
quantity of Salt available each year, through manufacture and import, should 
always suffice for the sales, and the quantity sold for consumption without pro 
during an accumulation of Government store unsold on the one hand, or of un- 

• cleared lots on the other, both being considered evils pregnant with great incon¬ 
venience, and some loss. 

0 Q 
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32. The recapitulation of these heads w21 show your Honourable Court the wide 
fields oi‘argument and illustration opened by the two Letters of the Board above referred 
to; we wereMSOt prepared to decido upon the expediency of adopting all the reasoning of 
the Board <up>|tibe basis of future measures for the conduct of the Department. But on 
i:onsiderution v bf the statements and information furnished by the Board, end of the senti¬ 
ments which they had expressed, we resolved to dispose of the specific propositions sub¬ 
mit ted by instructions to the following effect 


; 'V'»r 


First. With respect to the suggestion for subjecting the Province of Benares to 
a tax on Sflltequ&i to that levied by the present system in Bengal and Beliar, wo 
referred ihe^ohit to the Advocate General, in order to ascertain how far the Salt 
Western Provinces could be considered to come within the provisions 
Station 25 of the Act 53 of his late Majesty. The determination of Govern¬ 
ment as to the course to be adopted on this proposition was therefore necessarily 
suspended until receipt of Mr. Pearson’s reply to this reference, to which we shall 
presently revert. 

Secondly. With respect to the permanent reduction of the manufacture in 
Bengal and Cuttack to a total quantity of 40 lacs (35 fu* the former and five 
for the latter), we apprehended that so long as there should be reason to believe 
that the consumption demand at the existing prices would not much exceed 4t> 
lacs, it would be necessary to keep this limit in view in the management, of the 
concerns of the department; but no immediate resolution i f Government on the 
subject was required ; indeed the Board promised a further communication in 
respect to the application of this principle, and the final determination of Govern¬ 
ment might, we conceived, well wait the result of the further investigation to be 
instituted. 


Thirdly. The importation from the coast was fixed by the Board at about six 
lacs per unnum permanently,commencing from the ensuing year; we approved this 
suggestion, and made the requisite communication to the effect to the Govern¬ 
ment of Fort St. George. We entirely concurred with the authorities of that 
Presidency in attaching importance to the encouragement of the coasting trade, 
supported by the demand for this kind of Salt existing in Bengal, and were sensible 
tiiat the fixation of the quantity of Salt to be annually imported, must have the 
most beneficial ctlect to all parties concerned. •» 

Fourthly. With respect to the reduction of the Bengal agency taeedads to a total 
of 25 lacs fur the next two years, which was deemed necessary by the Board to 
enable the sales to take off, in the course of this period, 20 lacs of the existing 
store in excess of 10 laeg. We looked upon this proposition as a very strong 
measure, seeing that tin; manufacture of the Bengal agencies had heretofore stood 
at nearly 40 lacs. Nevertheless, in the reported state of the it ore unexposed to sale, 
which appeared to stand as high as 32 lacs of muunds, we did not see any other 
course that could be pursued to relieve the golahs,and adapt the productiouto the 
wants of the country. The Board were accordingly authorized to instruct the Salt 
agents to diminish their taeedads in the proportion suggested. Should difficulty, 
however, be experienced in carrying the measure through, or should a less injurious 

mode 
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mode of effecting the object proposed occur while the reduction nQjghjt bu in pro¬ 
gress, ere desired the Board to submit another reference on the subj Mff It would 
be right, we stated, to put the several agents in full possession of llgBfcbove views, 
and to lot them see the nature of the difficulties experienced or agggjpheixied front 
4he existence of the present excess of store, in order that their co-ope¬ 

ration might be secured in effecting the reduction, and that the Board might, have 
the advantage of any suggestions which their acquaintance with the details of the 
department might euablc them to offer. 

33. The above were the only points specially submitted fur our orders. Although we 
avoided entering on the general views and principles advocated by the Board, w« ijMie-. 
thelcss stated our concurrence in opinion with the Board, that die determination at the 
quantity of Salt to be sold iu the course of the ensuing year ehould not be hastened; 
and we approved the principle by which the Board declared their intention to regulate 
the quantity to he advertised fur sale, viz. by reference to the state of the clearances 
front the goluhs of lots Hold and paid for. It was, we thought, for obvious reasons, 
advisable that the information on this point, which was to guide the gourd's recom¬ 
mendation, should ej^ewl to as late a date an oould conveniently be cotitriyyl (lor an 
anticipation of the determination as to the extent of next year's sales wftuld encourage 
speculations upon increased price), fropi withholding the article to the injury of the 
interests as well of Government as of the consumer*. 

34. We further informed the Board tliat au early opportunity would he taken to 
submit to your Honourable Court the correspondence which hud recently occurred in* 
respect to the condition and prospects of the Salt revenue ; for the importance of the 
item to the finance of the country required obviously that every means should be taken 
to clear tile princqiles on which it was conducted from the possibility of misconstruction. 

35. Some subsequent correspondence bearing ou the general questions discussed, nod 
considered on this occasion, is referred to in the margin;* and we enclose copies of such 
of the papers as liavo not been entered on the proceedings already forwarded to your 
Honourable Court. • 

36. On our proceedings noted ip the margin,t your Honourable Court will find the 
reply of the Advocate-General to the reference we made to him, as to the construction to 
he put on sec. 25, cap. 155 of the Act 53d Geo. 3, in its application to the duties levied 
hjj this Government on the Western Salts. Our object was to learn whether it would 
be necedbury that any euactmcut we might desire to pass fur altering the rules of these 
duties, should he submitted for the sanction of your Honourable Court, and tlm appro¬ 
bation of the Board of Commissioners for the Affairs of India, before it could he made 
into a law. 

37. ’lhe reply of Mr. Pearson refers to a previous opiuion ou the same point, recorded 
as per niargiu,J and was clear upon the poiut. Construing the 25th section of the Act, 
mud in connection with the preceding matter, and particularly as containing the subject 

di 

• Separate Consultation*, Jon. 23, 1829, No. I to 3; Feb. 90, No. ] I; April 9, No. C to 10; June 0, No. Hi 
und II ; July 7, No. H and 0 ; Dec, 15. 

t Ditto. April IV, 1829, No. 2. t Ditto, Sept. 8, 1829, No. 20. 
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r»i MONoi'ouivv „f t j u . 04 th section, he looked upon the provision as intended to protect the external 
~~ tradi* of India from any interference/ by the levy of duties on the part of the local 

Government^ «,t the ports and places to which traders from Europe might resort, and 
therefore as lit applicable to the town duties levied in the interior, or to duties in the 
nature of the' consumption duty on Salt, in the Western Provinces. Mr. Pearson 
added, that the places which were included in the Regulations to which we had referred 
him, were in the interior of the Mofussil; and he thought therefore the Government was 
empowered to modify .the rules, and alter the rates of duty upon the several descriptions 
of Salt which those Regulations mentioned ; and that the forms laid down in sec. 25 of 
ii§gg4ct were nc^^UDt to apply to the case. Mr. Pearson, however, stated the point 
ntot’fltoe from doubt and difficulty, inasmuch as the expressions of the 
Act vt&vi&y general. The correspondence connected with this subject will be found 
recorded as per margin.* 

38. In consequence of this opinion from our luw advisers, we ordered the Board of 
Customs to consider ugain, as open questions. 

First, The measures recommended by the Collector of Customs at Agra, in 
the year 1827, for equalising the crates of duty on the ,Western Salt, which 
measures this Government, at the time, thought beyond its powers with re¬ 
ference to the Act cited above; and, „ 

Secondly, The pr 'positions of the Board above referred to for levying an en¬ 
hanced duty on the Western Salt consumed on the Benares Province. We desired 
the .Board to prepare and submit the draft of a Regulation, providing for both 
objects; considering that in the present condition of the public finances, the pros¬ 
pects of obtaining a considerable increase of reveuue, through the adoption of 
one or both of the above propositions, was well deserving of attention. 

39. On our proceedings of the 13th ultimo is recorded the Board's reply, submitting 
a draft of enactment providing for both objects.f Along with it the Board forwarded a 
note obtained from Mr. II. Mackenzie, of the result of his inquiries on the subject of the 
Western Salts, made while in attendance on the Earl Amherst/ in the year 1826-27. 
Topics of all these papers arc appended as separate numbers in the packet. 

40. We ordered our Secretary to revise the draft, and prepare it for publication, 
llis noto on the subject is added. 

41. Wo resolved to udopt the Regulation as altered by our Secretary; and it was 
.accordingly transferred to the Judicial Department, to lie passed in due form, it stands 
No. 16 of the Code of this year, and we anticipate that it will essentially lead to a 
considerable increase of revenue. With reference, however, to the doubts that may 
arise us to the legal competency of this Government to pass an enactment of this descrip¬ 
tion. we have deemed it necessary to lose no time in bringing the subject fully before your 
Honourable Court, in order that the opinion of the law officers of your Honourable 
Court, and of ilis Majesty's Government in England, may be taken thereon. More¬ 
over, to meet the possible, though we hope improbable case of our Advocate-General’s 

construction 


• Separate Consultations. Nov. 13, 1888, No. 20 and 21; April 14. 1889, No. 8 sad 3; July 88, No. 6; 
Sept. 8, No. 80 amt 81. + Ditto, Nov. 13, 1889, No. 1 to 4. 
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comtructiuu of the Act not being continued, we annex a separate copy the Regu- °* wonocouc*.. 
lations, drawn out iu a form to receive your sauction, aud the approbation the Bonn] 
of Commissioners for the Affairs of India, in the event of its being nary to 

re-enact the law in that form, and of your approving the measure. 

• * We have the honour to be, &c. &c. 

(Signed) W. Bkntinck. 

COM HBRMKRtC. 

W. H. Bayucv. 

Fort William, 8th December 1829. C. T. Mictoali'K. 




No. 27. 

EXTRACT Letter, iu the Separate Department, from the Governor-General in Council 
in Bengal to the Court of Directors ; dated 1st October 1830. 

137. On the proceedings of the annexed date is recorded a Letter from the Board of 
Customs, Salt and Opium, recommending to our consideration a seduced scale of 
42,00,000 maunds ofMSalt for the ensuing year, and submitting the grounds which the 
Board adopted the opinion, that while the reduced scale would tend to clear from the 
Company's golahs a quantity of sold salt, but remaining on hand, and which it was 
desirable to throw into the market, uo interference with the public comfort could he 
reasonably apprehended, inasmuch as including the quantity proposed to he sold. 
53,00,000 of maunds would be available for the year's consumption, whereas the 
total clearance of any past year, even under the operation of a premium grinded to 
encourage the removal of Salt from the Government storehouses, had never approached 
that quantity. 

138. Without entering into any discussion on tho general principles which should 
regulate the administration of the Salt monopoly, aud which question indeed it would 
be useless to agitate further now, we conceived that the views of the Hoard were, with 
reference to the present state of the Sait Department, and to other circumstances con¬ 
nected with finance and the money market of the Presidency, prudent and judicious. 
The Board was therefore authorized to limit the quantity of Salt to be sold at the public 
sales of tlie year under report to 42 lacs of maunds, nor did we conceive it desirable to 
pmbarrass the transactions of the market by directing the adoption of either of the 
suggestions conveyed, though not recommended, in the 15th paragraph of the Hoard'« 
address under notice, in the evqnt of our deeming this supply likely to prove inadequate. 


EXTRACT, Bengal Sait and Opium Consultations, lOth February 1830. 

LETTER from the Board of Customs, Salt and Opium, to the Right Honourable Lord 
William Cavendish Bentinck, o. C. B., Governor-Genera I in Council. 

My Lokd: 21 January 1830. 

The period has arrived in which it is necessary to determine the quantity of Salt, to be 
brought to sale in the ensuing year. 


2. The 
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2. The accompanying statements furnished to us by the Accountant, exhibit the 
monthly clearance of the year now drawing to a close, and the state of the gohths on the 
31st ultimo,: compared with that of the same date of the preceding year. 

Council will perceive that the quantity of Salt taken from the 
••oluhs and cktried into the interior, between the 1st January and the end of December 
lust, has been rather more than 45 lacs of maunds, while in the same months of the pre¬ 
ceding year, the clearances exceeded 40 lacs. The uncleared lots again, which at the end 
of 1828 amounted to maunds 13,62,124, were on the 31st ultimo maunds 13,98,724. The 
limitation in the presefft year of die sole quantity of 45 lacs of maunds, which in 1828 was 
40 Jucs, has prettied, ftny very considerable extension of the balance of Suit in the 
(liiiewqmeut gt^aha; one lac of maunds, however, has been less cleared in the year, 
whiU -; ^ S 'id^;3^(i *igbt months, or from the beginning of the official year, a still greater 
abatement is apparent; the clearances having been only maunds 32,72,223, when in 1828 
they amounted to maunds 34,20,391. 

4. There can he no doubt that this growing slackness in the merchants to remove their 

Salt has been owing to the excessive supplies of the article that have been sent into the 
interior of late years, and particularly to the large clearance effected in 18S7,* when a 
premium was granted, and other measures taken, having a tendency to force the 
exportation. < 

5. Our inquiries from the Salt merchants and others, ascribe the fact to the same 
cause; and the Reports which we recently submitted from the Concessioners of Revenue 
for the 14th aud 20th Divisions bear ont the general declaration, that the markets of the 
iuterior are still and have for some time past been overstocked. 

0. This state of things precludes us from recommending a large sale in the coming 
year. There are, however, some other circumstances to be considered. 

7. It seems to us of great importance to get rid of a portion of the still very heavy 
balances of unci cured Salt in our goluhs.t 

8. This balance, as before stated, was on the 31st ultimo, nearly 14 lacs of maunds. 
We have reason to expect that the clearances of the present month aud of February will 
keep pace with the quantity of Salt sold and to be sold in that time. Our next 
year’s operations, therefore, have to be considered with reference to the 14 law 
of maunds that are uncleared, and which, it is to bo observed, are now in the market,, 
available for the consumption of the population, with reservation only of such proportion 
as may la* requisite to carry on the concern. We find from the statement above referred 
to in the margin, that this need not be assumed at more than three lacs of maunds ; so 
that the difference of 11 lacs have to he added to the quantity that may bo exposed to 

sale. ■ 

'.I. Such being the case, we are disposed to recommend that no more than 42 lacs of 

maunds 

** Villi' Statement annexed to lhtrn. 0 of Hoard's Address to Government, dated 8th November 18£8- Tbc year* 
are Mirrr euleiilnted tmm the 1st February to tile 31st January; what is therefore denominated 18JJ7-5J8 may be 
wore properly culled lH.iT. ns it only include* ono month ot tbc following year. « 

t Vide Statement m the Hoard's Letter of the 8th July last, which shows that of late year* the queutity of salt 
in the Kolutis ltus more than doubled wlint it used to be- 
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maunds be sold m the ensuing year, which would slUl give & total available MPply of 53 
lacs of maunds to the community. jJB 

10. This supply we hope to have proved is more than fully equal tQ jfltt year's con¬ 
sumption, while it exceeds the total clearance of any year, even when Jgm mmum was 
granted to encourage exportation.* The limitation of quantity, moreover, instead of 
producing any dimimition of revenue, will, we are persuaded, tend to a present increase; 
wlule the measuro seems to us necessary, in order to bring back the operations of the 
Department to that wholesome condition, from which, in the desire to increase the 
supply to the consumer by extended public sales, we cannot but think there has been some 
deviation. 

11. A sale confined only to 43 lacs of maunds would farther restore confidence to 
the Salt merchants which, in the present state of the money market, and undor the 
impossibility of their continuing the present scale of advance to the Government, is of the 
first importance; so much so, indeed, that but for some ftdief. of this sort, we should 
appreltend, from this cause alone, a very great reduction in our soiling prices. The 
quantity of Salt that has been annually put uffcfor sale of late, in spite of the^ccumulu- 
tion of uncleared lots, has been one main cause of tlieir embarrassments; apd tue influence 
of other events has also affected their interests. All the usual facilities under which lots 
have been heretofore cleared, trig, the accommodation of the public and private bunks, 
and of the Native Shrofia, are now, we believe, grunted at the most unfavourable rates, 
if not wholly withheld; and your Lordship in Council will be sensible of the vast disad-. 
vantage, in this respect, at which speculators would bid more, particularly with reference ' 
to the strict enforcement of the conditions of our sales, which has been more than once 
enjoined by the Government. 

12. The 


• Actual Clearance of Salt for die last Ten Yean. 


Fran let Feb. to 31*t Jan. 


In 1S20 
1821 
1822 

1823 

1824 
1S2S 
1820 
1827 


Mde. 48,22,272 
46,38,392 
. 46,03,881 

. 46,50.60ft 

. 51,25,292 

. 44,03,749 

. 46,50,597 

49,42,912 


From let Jan. to 3let Dee. 


{ 


1828 

1829 


46,18,178 

45,52,442 


4,68,88,327 


Avenge of Ten Yean 


Mde. 46,88,832 
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Vidt Statement above referred to. 
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12. The annexed statement * exhibits the gross and net sums which may be expected 

to he realised according to the quantity of Salt that Government may resolve upon 
bringing to q|l6. It w dl be seen that the estimated net profit, from assuming the quan¬ 
tity we recoi|j^teud of 42 lacs of mauuds, as compared with a sale similar to that of the 
present yoar,Jj ten lacs of rupees in excess, which probably will be a consideration with 
the Government, - 

13. One great mO&n», however, for recommending so small a sale is, as before stuted. 
to reduce the balance, of uncleared lots.t Government have stated that they would be 
willing, did their fiiM&ina aBpw# to give the experiment of disposing of our Salt at fixed 
, y r jy a fair trial^$fc#io free ourselves from the greater part of the Salt that has been 

-<Nir'golaha, is obviously an essential preliminary to any change 
of syilSfe^'^tw® ‘balance at the end of two years will, under such an arrangement as we 
propose, be reduced to what is proper, when the effect would be, that our golahs wilt be 
filled with Salt the property of Government instead of that of individuals, and it would 
then at any time be free to Government, if they see fit to open the golahs at a fixed 
price, without injuring the interests of any person, and with the assurance that from the 
time of their being opened, issues of the Salt and in-comings of the Government revenue 
would commence immediately. 

14. Government will be able to determine, by the result of the present year, how far 
it may or may not be expedient to continue it for another ; but under any circumstunces 
wc shall be better able than we are now to hold, if it is deemed rt; ‘it, a large sale, with¬ 
out the fear of its occasioning distress to the money market, or to the dealers in this 
particular article. 

13. The only objection to so small a sale as that of 42 lacs of mauuds is a possibility 
that, the purchasers or merchants might thereby get a command of the'market, and for the 
suke of extravagantly high prices still hold their Suit back from the interior. This might 
be obviuted by a clause in the advertisement, providing for the sale or an extra quantity 
of Salt, to any extent that may be thought right, in the event of the clearances not being 
found at specific periods of the year to huvceqnulled such as are usual, or the interests of 

the 


# 

KettmftUd 

Svllloa 

Pike, 

100 £*und*. 

i 

i 

Amount ! 

EiUitiaM 
Proceed*. 1 

Deduct 
Retime tnl 

Com 

end Chirp*. 

• 

Kitimatrd 

Net (Yoflt. 


So. 11*. 

8a. R*. 

8a. Rs. 

Sa. Re. 

4(5,00,000 

340 

1,56,40,000 

53,82,000 

1,02,58,000 

45,00,000 

350 

1,57,50,000 

52,65,000 

1,04,85,000 

44,00,000 

360 

1,58,40,000 1 

51,48,000 

1,06,92,000 

43,00,000 

300 

1,63,40,000 

50,31,000 

1,13,09,000 

42,00,000 

390 

1,63/0,000 : 

49,14,000 

1,14,66,000 

41,00,000 

400 

1,64.00,000 

47,9*,000 

1,16,03,000 

40,00,000 

410 

1.64,00,000 

40,80,000 

1,17,20,000 


t Letter from Mr. Secretary rrjnaep, 21»t November 1828. 
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the consumers might be secured by limiting the selling price at our sales taJkpt estimated, 
aud by bringing forward an additional quantity of Salt, if the average siMpnoe exceeds 
that amount, but such a condition would perhaps render things unoertdffig>and be so far 
injurious, while we should hardly on any other account think it noMSMAgP 

10.* We think it right to add on this occasion, that we have suq»N<fe#tn reducing the 
tydaad of the Bengal agencies to twenty-five lacs of maunds in the coming year, and that 
of Cuttack to five lacs of maunds. The statement in tho margin,* will show that a sale 
of 42 lacs of maunds will still leave our golahs burthened with & large quantity of super¬ 
fluous Salt, but it will be so far satisfactory, that we shall be able to bring down the 
Government store to the wants of the market with l«tt violence and distress to 
facturing classes than might have been anticipated. 

17. The supplies that will be required in the year from the coast have been already 
flked by your Lordship in Council at six lacs of maufida.f 

18. We conclude that it will not be necessary to make any alteration in the periods or 
number of our sales, or in their conditions, unless, indeed, your Lordship in Council 
should thiuk the precaution necessary (hat is adverted to in the 15th paragraph. The 
accompanying advertisement has been drawfi up in the same form as that ofj^he current 
year. 

10. \V r e have thus endeavoured to*place the subject in what we think the proper 
light before the Government. It strikes us that the measure wo have recommended 
cannot fail of being highly advantageous, as well to the Government as to the Suit 
merchants, while the rate at which tho article will be giveu out to the community is 
wifliin the Government limit,$ and cannot be regarded as burdensome; but we shall 

be 
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• Quantity of Salt to bo Manufrctured in 


1236. 

Hidgellee .8,20,000 

Tumlook .6,71,000 

24 PeigunnaKs.3,04,000 

Jetton.2,00,000 

Bullooah .2,70,000 

Chittagong Pungah .. .. 1,40,000 

Ditto Knricutch. 20,QUO 


Maunda .. 25,20,000 

rUNGAH SALT. 

Bengal Agency s 

Balance of Salt expected to be i .. .. 
on hand after Febnwry Sale) 

Cuttack, Ac. 

Balance ditto ditto .. .. 5,70,181 

Carried forward .. 27,93,247 


PUNGAH SALT—am/tnww/. 

Balance brought forward .. 27,93,247 
. Ditto Forfeited Salt .. .. 1,70,000 

20,63,247 

Ditto Madina, Permit and other \ 

Foreign Salt./ v>s,y 77 

Total Baianca .. 32,00,224 

BeNOAL TAtBAAU I 

Of 1236 .. 26,20,000 

Cuttack, fcc. .. 5,00,000 

- 30,20,000 

Madraa Permit to be imported 1 . .„ ... 

in IH30 .. M®^00 

Maunda .. 60,19,224 


+ Letter from Government, 26th Auguet laat. 

{ At the intimated aeiling price of 390 per IOO maunda. 

6 R 
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bo most happy to give effect to any other view which your Lordship in Council may 
take of the matter. 

We have the honour to be, &e. 

Board of Cut^ie, Salt and Opium, (Signed) G. Chester. 

21 January 1830. H. Sargent. 


No. 238. 

L^^JER from J. AjtilPfftTfa, Accountant, to the Board of Customs, Salt and Opium. 

16 th January 1830. 

, - 'A 

AorxSABLT to the orders set forth in Mr. Socretary Parker's Letter, under date 
10th June 1829, 1 have now the pleasure to wait on the Board with the Statement 
of the golah clearances for December last. 

1 have the honour to be, &c. 

Fort William, Accountant's Office, t , (Signed) „ J. A. Donut, 

16th January 1830. Accountant. 


Statement, exhibiting the Clearance, &c. of Salt from the Go *as of the several 
Agencies for the Month of December 1829, compared with tli ■ Clearances for the 
Month of Docember 1828. 


s. 3. 4. 



Quantity of sold Salt 
clewed in the 
Month of December 
1889. 

Quantity of sold Salt 
cleared in the 
Month of December 
1888. 

'Total Quantity of Salt j Total Quantity of sold 
| sold, cleared from 1 Salt, cleared from 
l the beginning of the the beginning of the 

1 Official Year till 1 Official Year till 
31st December 188ft. 31st December 1888. 

Hidgdlce 

1 , 18,715 

0 

0 

99,850 

0 

0 

6 , 49,484 

30 

0 5 , 68^44 30 

0 

Tumlook 

97*600 

0 

0 

63,460 

17 

0 

5,81,341 

11 

| 

10 { 6 , 80,695 97 

0 

94 Pergunnulis.. 

77*400 

0 

0 

41,096 

1 

0 

5 , 46,877 

0 

0 ! 3,54,333 ?4 

0 

Jessore.. 

47.639 

0 

0 

36»4 , 6 

0 

0 

3 , 04,148 

0 

0 9 , 51,080 0 

0 

Uulloonh 

53,000 

0 

0 

37,000 

0 

0 

9 , 03 , 16 s 

0 

0 , 9 , 30,500 0 

0 

Chittagong .. 

91,000 

0 

0 

19,000 

0 

0 

j 1 , 15,000 

0 

0 j 1,09,000 0 

0 


4. 1 5,254 

0 

0 

9.78,715 

18 

0 

| 93 , 33,013 

1 

lO ' 90 , 87,484 11 

0 

Su|kca Golahs.. 

96,750 

0 

0 

1,11,957 

0 

0 

i 9.39,810 

29 

0 13 , 39,907 0 

0 

Total .. 

5 . 11,004 

0 

0 

3 , 90,008 

18 

0 

I 39,7«,««3 

30 

10 34 , 20,391 11 

0 


(continued.) 
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(continued.) 




I 


: Qwwritjf Of Suit Sold, Quantity of Salt told. i Qamntl a.,, 

, but remalwn* i but mudniag 1 — ^ 
uncleared, up to uncleared, up to w ?y , SL? l> ; 

3Iat December 1889. Slat December 1808. * Uec,mbw 



•titfat Salt 
Unsold wt to 
‘ 1888. 





1 

6,40,354 35 ** 
5,64,300 S3 8 

3,*5.935 
*•70,399 14 0 
1,69,438 3 15 
1,10,816 17 11 

Hidgellee .. 

Tumlook 

34 Pergunnah*.. 

Jessotre.. .. 

Bullooah 

* 

Chittagong 

3,80,941 to 0 
3,14,466 0 0 

Mo. 165 0 0 

1,39,788 0 0 

1,33.361 0 0 

66,013 ° ° 

3.86^18 10 0 
*•39.766 0 0 
1,63,96ft 0 0 
90,853 0 0 

1,34,013 0 0 

56,013 0 0 

10,50,037 34 18 1 

6,67.301 14 s 
8,34,183 so 0 
3,07,060 04 0 
3,98,448 « 11 
8,03,165 4 11 


11,64,734 10 0 

10,60,134 10 0 

*7.69,946 10 4 

•0,80453 36 8 

Sulkea Golahs.. 

3,^4,000 0 0 

3,03,000* 0 0 

11,61,069 11 0 

10,36^63 0 0 

, Total .. 

1 3»98.7 fl 4 1»‘ O 

• 

13,63,134 10 0 

39.31.015 *1 4 

3>.i7.*i6 3 ( » 8 


Fori William, Accountant’* Office, 
16 th January 1830 . 


(Error* excepted.) 


(Signed) J. A. Down, 

Accountant. 


No. 239. 

LETTER from J. A Dorin, Esq., Accountant, to II. M. Parker, Esq., Secretary to the 

Board of Customs, Salt and Opium. 

Sir: 13th January 1330. 

1 have to request that you will be good enough to lay before the Board the accom* 
(fanyii^g ,r Statement, exhibiting the quantity of salt sold by public auction, and cleared 
from the different Golahs” in the years 1823 and 1829. 

I hate the honour to be, &e. 

Fort William, Accountant’s Office, (Signed) J. A. Doiun, 

18th January 1830.. Accountant. 
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Statement of the Quantity of Salt Cleared from the Agency and Sulkca Golahs, 
from 1st January to 31st December 1828, and from 1st January to 31st December 
1829, with f JJomorandum of the Total Quantity of Salt sold, but remaining uncleared, 
up to 31st December 1828 and 1829. 


H* . . ' 

Quantity of Balt 
•old by 

Public Auction 
in 1888 . 

Quantity of Salt 
■old by 

Public Auction 
in 1889 . 

Monthly 
Clearance of Salt 
in 1888 . 

Monthly 
Clearance at Salt 
In 1889 . 


Hounds. 

Mauniii. 

Maunde. 

Maunds. 

January .. . 

4,00,000 

4,00,000 

3 . 69,134 

4 . 4*.«37 <* 

February. 

4,00,000 

4,00,000 

3 . 44.183 

3 » 19 , 5 l 8 

March .. 

4,00,000 

3,00,000 

9,60,069 

9,69,090 

April. 

4,00,060 

3,00,000 

9 , 45,650 

9 , 91,185 

May .. . 

4,00,000 

, 3,00,000 

9,07,003 

*. 79.557 

June 

— 

4,00,000 

4 .o «953 

3 , 31.186 

July. 

4,00,000 

4,00,000 

5.84.665 

4 , 49.409 

August 

5,00,000 

4,00,000 

5 , 84,398 

4.85.311 

September. 

5,00,000 

4,00,000 

4 . 98,797 

5.50,846 

October . 

4,00,000 

4,00,000 

3 . 73.585 

9 , 44,164 

November. 

4,00,000 

4,00,000 

3 . 73.740 

4 . 18 , 94 * 

December .. .. .. .. 

4,00,000 

4,00,000 

3,90',008 

5,11,004 


46,00,000 

45,00,000 

46,18,178.. 

45 , 99,449 


Memorandum. 

Mauoils. 

Quantity of Salt sold, but remaining uncleared up to 31st December 18118 13,69,194 

Ditto.ditto .. .. up to 31st December 1899 13.98,724 


(Errors excepted.) 

Fort William, Accountant’s Office, 

18U1 January 1830. 


(Signed) J. A. Dorin, 

Accountant. 
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LETTER from H. M. Parker, Esq., Acting Secretary to the Government, to the Board 

of Customs, Salt and Opium. 


Gentlemen : 16th FeljttpM'y 1830. 

1 am directed by the Governor General in Council to acknowledge the^pfeipt °f y° ur 
Letter dated 21st ultimo, recommending to the consideration of Government a reduced 
sale of maunds 42,00,(XX) of Salt for the ensuing year, and submitting the grounds on 
which you have adopted the opinion, that while the reduced sale will tend to clear from 
die Honourable Company's golahs a quantity of sold Salt with which they are encum¬ 
bered, and which it is desirable to throw into the market, no interference with the public 
comfort can be reasonably apprehendod, inasmuch as that including the quantity i>rupo*i||: 
to be sold, 53,00,000 of maunds will be available for consumption; whereas the total 
clearance of any past years, even under tho operation of a premium granted to encourage 
the removal of Salt from tho Government store-houses, has never approached that 
quantity. 

*2. Without entering into any discussion on the general principles winch should regulate 
the administration of the Salt monopoly, and which question, indeed, it would be useless 
to agitate further now, Government conceive that the views of your BoariAire, with 
reference to tho present state of the Salt department, and to other circumstances connected 
with financial considerations, prudent ahd judicious; you are therefore authorised to 
limit the quantity of Salt to be sold at tho public sales of the ensuing year to 42 lacs of 
maunds ; nor does the Governor General in Council conceive it desirable to embarrass the 
transactions of the market by directing the adoption of either of the suggestions con¬ 
veyed, though not recommended, in tho 15th paragraph of your address 
• 1 have. See. 

Council Chamber, (Signed) H. M. Paukkh, 

10th February 1830. Acting Secretary to Government. 
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INDEX 


TO THE 

FOURTH APPENDIX. 


Where p. is prefixed to theVigurea, reference is to tile Paging generally; where p. and jtor., to th«> 

Page and Number of the Paragraph therein. 


A. 

AnrocATS-Gr.NEHAL. Reference to hie opinion, as to the power of the Company to tax 
the Province of Bdnares, under the ‘25th .section of 53 (loo. III.; p. 1014, par. 32-" — 
Answer of Advocate-General, 'and communications with the Board on the subject, 
p. 1015, par. 37. 

Agencies. See Opium, II. 2. vi. Salt, 2 . 

Alexander $ Co. Offer of their firm to contract for the delivery of salt, purified 
according to Mr. Trotter’s proposal, p. 904, par. 29. 

Allahabad; Appointment of a Collector of Opium at, p. 919, par. 4. 

Alves, Captain ; Treaties concluded by him with Native Princes, p. 944. 

Auction .• Quantity of salt sold by public auction, in each year, 17 ( ->0—1828, p. 1000. 


B. 



Behar. Its trade in opium to be regulated, p. 899, par. 10, 1 1 ■ < Proposed regulations, 
p. 900——Agencies there, p. 898, par. 4 — Management of the produce of, p. 905, 
par. 82—Must be packed in a particular way, p. 905, pur. 84— Selling price of* 

Behar and Benares opium, ou averages of various dates, p. 910, par. 57-Average 

aunualjsupply of, to the Calcutta sales, p. 912, par. 01-Distinction in form of the 

cakes of Malwa, Behar, and Benares opium, p. 915, par. 73—Comparative prices of 
Behar, Malwa, and Benares opium, p. 917, par. 42 —- Advantages of employing 


INDEX. 

adChkh 
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INDEX. 

Captain Jereraie, p. 021, par. 8-Quantity of Behar Opium available fur the sales of 

BKN—BOM. 18-K p.974. 

Benares: 

1 . Opium . < 

2. Salt. 

1. Opium of ffltperior quality must be packed in a particular way, p. 905, par. 84 

- - Selling prices of Behar and Benares Opium, on averages for various dates, p. 910, 

par. 57- Average annual supply of, to the Calcutta sales, p. 912, par. 61-Dis¬ 
tinction in shape of cakes of Malwa, Behar, and Benares opium, p. 915, par. 73- 

’Quantity of Benares Opium available for the sales of 1828, p. 974. 

1 Reference to the Advocate-General as to the legality of extending tax on salt, 
p. 1014, par. 32. 

Bencoolen Factory, not subordinate to Bengal, p. 897, par. 18, 19. 

Bengal: 

1. Opium. 

2. Salt. * ‘ 

1. Necessity of relieving the Supreme Government at, from the mass of business 
and reference with which it is at present overwhelmed* p. 972, par. 14. 

Opium of inferior quality must be'packed in a particular war p. 905, par. 84— 
Comparative value of Bengal and Turkey opium, p. 909, par. 1*—Danger to which 
Bengal opium was exposed unless a check could be supplied to the exportation of 
Malwa opium, p. 922, par. 11— — Relative value of Bengal and Turkey opium, p. 927 
■ . . Without a restrictive system, the supply of opium would render the Bengal mono¬ 
poly of little value, p. 930. • 

2. Complicated and extensive machinery necessary fur the manufacture of salt at, 

p. ‘.193, par. 118-Population of, do not obtain the full quantity of salt necessary for 

their consumption, p. 993, par. 23--Might be supplied with Coroinaudel salt, which 

would easily be adapted to that market, p. 994, par. 26—Quantity of salt mana- 

factured in, to be reduced, p. 1021, par. 16-Balance of salt expected to be on hand 

after February sale 1830, p. 1021, par. 17. 

Board or Trade: 

1. Opium. 

2. Salt. 

1. Result of their inquiries ns to the supply and price of opium in Eastern markets, 
and the trade of the East-India Company, p. 907, par. 51—Advantage of their pro¬ 
posed regulations us to Malwa opium, p. 911, par. 60. 

2. Probable pemmuent standard of annual demand, as assumed by Board of Trade 

in their Report 1817, p. 984, par. 26-Opinion of the Board of Trade as to the quan¬ 

tity of coast suit which may annually be imported, p. 987, par. 36. 

Bombay. Regulations for supply of Bombay market, by granting passes, p. 959, 960, 

-Final determination of the Government ns to the future supply, p. 962, par. 50— 

Answers of tho Government of Fort William to Sir J. Malcolm’s despatches, relative 
to the management of the Malwa opium trade, as far os Bombay was concerned, 
p. 968. 

See Passes. 
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Bound vc. Affray with smuggler* at, p. 933-Unwillingness to enter into treaties with 

the Bast-ludia Company, p. 030. 1% 

Rorthwick, Captain. Dissatisfaction occasioned in Mulwu by restrictive regulations of 
the Company, p. 042. ^ 

• * .' •/,jf- 

Bounties; Should be regulated by quantity and quality of salt delivered, 1 and not with 
reference to its proportion of the tydaad, p. 080, par. 53. 


Bullooah. 
p. 100G. 


Quantity of salt consumed, as supplied with Company's salt, since 17*X). 


IK)()—l V I 


C. 

Cape de Vcrd Islands, Salt produced there at a low price, p. 804, par. Hi. 

('oilfield, Major. His opinion of restraining- regulations in Malwa, p. 938. 

Chinese ; Have evinced a growing- fondness for Malwa opium, p. 925, par. 10— 
amount of foreign opium supplied to the Chinese market in 1817- *18, p. 027. 

( /earances. See Salt, 3. 




ota 


('leek, Mr. His opiufon of the restrictive regtilations in Jyepore, p. 037. # 

Coast Halt. Want of information of means adopted for the improvement of, p. 991. 

par. 27-Necessity of attention ol‘ the Indian Government to the supply in be 

derived from, p.993, par. 38——Could be procured in sufficient quantities without 

purification for Bengal market, p. 995, par. 31-Quantity of coast salt necessary for 

consumption, p. 1012, par. 31. 

See also Salt, 5. 


Cohhe, Captain. His opinion generally on the regulations of the East-India Company 
for the opium trkcle, p. 911. 

Colehrooke, Sir E. Substance of answers to queries submitted to him by the Govern¬ 
ment, p. 93G. 

Confiscated Halt. See Salt. Imports. Snlkcn. 

« 

Consumption and Sale of Opium. See Opium, IV. 

Coromandel. Importations of salt from, allowed on account of deficiencies in supply, 

p. 983, par.21—-—Inferior salt can be best procured from Coromandel, p.9W», par. -Vl 

-Recommendation that importation on a large scale should he used us a temporary 

Vieasyre only, p. 989, par. 43-Salt from, might easily be made available for the 

Bengal market, p. 994, par. 2G. 

* 

Customs. Quantity of salt imported on which custom-duties were paid, 1S]\C- 

p. 1007. 

Cuttack. Probable result of the capabilities of the suit agencies of, p. 982, par. 20- 

Revival of the surplus system at, advantageous to the Government ; beneficial to the 

people, p. 987, par. 38--Minimum produce of Bengal and Cuttack agencies, p. 988, 

par. 40--Regulation of, for the bet ter permanent supply of, recommended, p. 989. 

par. 43——Account of quantity imported at .Sulkea, 1821 — 1820, j> 1001, par. 0. % 

Quantity of ('attack salt sold from May 1825 to April I82G, p. 1005, par. 10——Qua n 
lity <Jf salt manufactured in, to be reduced, p. 1021, pur. Hi——Balance of Cuttack 
salt expected to be left on hand after February sale, 18,10, p. 1021, pur. 18. 

G S 
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DKI.-GKA. 


D. 


I)ilhi; Effort of the illicit trade in opium at, p. 948. 
Dinagepore; Illicit cultivation of opium at, p. 903, par. 78. 
Duties. Sue Opium. III. 1. Salt, 4. 


E. 

Slattern Markets. Preference shown for Company’s opium, p. 907, par. 49. 
Exclusive Rights of East-India Company. See Opium II. 1. 

Export. See Opium, II. 2. v. IV. 2, 3. Salt, 5. 


F. 

Fort Marlborough. Factory not subordinate to Bengal, p. 897. par. 20-No salt 

regulations mjuir d there, p. 897, par. 24. 

French. Quantity of salt sold to the French in the'East-Indies, 1821—22, p. 1002. 

par. 7-Sales to the, 1825—26, p. 1004, par. 9-Salt applied to the Frenc h 

Government, 1810—1828, p. 1006. 


G. 

(ihaxeepore; Appointment of a Collector at, p. 919, par. 4. 

Set 1 also Salt, *1. 

(ion ; Trade from, to Mucao ; its effects on the Company’s revenue, p. 891, par. 1. 

* 

Golah. Advantageous separation of this office from the omlah ; beneficial effects on the 
revenue, p. 992, pur. 3b—Quantity of salt which, upon an average of twenty year*., 
was cleared from the golahs, and carried into the interior, p. 998. par. 18—Salt sold, 
but remaining uncleared in the golahs, on 1st January each year 1790—1828, p. KH'O 
..... Quantity cleared out at the Company’s golahs, 1790—1828. p. 1006-Curtail¬ 

ment of supply of salt recommended, in order to effect asale of the sold salt in Company ^ 

golahs, p. 1017, par. 137-Statement of the state of golahs as compared with the year 

preceding, p. 1018, par. 2—Quantity of salt sent into the interior from, iu 1829, 

p 1018, par. 3-Merchants unable to move their stocks from, on uccount of increased 

supply, p. 1018, par. 4-Statement exhibiting the clearances of salt from the golahs 

of the several agencies, for the month of December 1829,’compared with the clearances 
for December 1828, p. 1022——Statement of the quantity of salt cleared from the 
Agency and Sulkea golahs, 1828—1829; with a memorandum of the total quantity of 
salt sold, but remaining uncleared, December 1828—29, p. 1024. 

Goruckjiore ,* Appointment of a Collector at, p. 919, par. 4. 

Grain. Directions to enter into full consideration of advantages to be derived from 
unrestricted trade in, and salt, between the two Presidencies, p. 991, par. 27. 
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Guzerat; Modification of Government regulations proposed for the supply of opium, — 

approved of, p. ‘JH, par. 70-Cultivation of the poppy prohibited in, by the influence Gl T Z—M.- 

of the British Government (1803), p. 027. 


* H. 

Hi si op, Lieutenant; Discussion and conclusions drawn by. relative to the opium flues 
lion, p. 938. 


1 . 


Illicit Trade. See Opium, II. 2. vii. Salt, 13. 

Invjiorts. See Opium, 11. 2. iv.; IV. 2. 3. Salt, 5. 

Indore, Instructions to the Resident as to treaties, p. 933——Notice to agent to report 
prices of opium regularly, p. 965. 

• J* * 

Jeremie, Captain ; Advantages of employing him, p. 921, par. 8. 

J erne ore. Quantity of salt coAsumed, as supplied by Company's salt, since 1790, p. 1UU0. 
Jeypore ; Necessity of trealy with that State, p. 931. 

Johnston, Captain ; His opinion of treaties with native princes for the purpose of securing' 
the trade iu opium, p. 945. 

Junnpore ; Appointment of a Collector at, p. 919, pur. 4. 


K. 

Kharee Noon; Concurrence iu decision with respect to salt manufactured in Behur, 
p. 99*2, par. 35. 

Kotah. Instructions to Residents to conclude treaties with the State of, p. 932- 
Their remonstrance against the restrictive system, p. 932—Statement contained in a 
remonstrance from the Kotah Government against the restrictive system, p. 933— 
* Desire of the Government to be relieved from particular cluuses in agreement, p. 933 

■ Unwillingness of the State of, to enter into treaties, p. 939. 

• • 

M. 

Macao ; Trade from Goa,«nd other parts of India to, in opium, p. 900, par. I. 

Maddock, Mr. Small quantity of opium pro duct'd iu Eastern Mulwa, p. 945. 

Madras. Profit to the Madras Treasury on a Madras garcc of salt, p. 985, par. .‘10- 

Improvement in the quality of Madras salt ; relative increase of price us compared 
with Bengal salt, p. 991, par. 27—Quantity of Mu dr us salt sold May 1825 to April 
182Q, p. 1004, par. 10—Balance of Madras salt expected to be left on hand after 
February sale 1830, p. 1021, par. 1R—-Madras permit salt to be imported IH30, 
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M \I.— MOf, 


Malcolm, Sir J. Answers of the Government of Fort William to his despatches relative 
to the management of the Malwa Opium Trade, as far as Bombay was concerned, 

p. %h, 909 . 

Mu! tea. (unsequences to Indian opium from the opposition of, in the Eastern and 
Chinese markets, p. 906, par. 2-—Traders in, rivals of the Company in China market, 
p. 908, par. 43-——Far the most powerful opposition, p. 1K)8, par 44 So much so, 
as probably to materially injure the Company’s trade, p. 908, par. 4 4—- ■ — Channel* by 
which it found its way into the Eastern market, p. 908, par. 45——Useless obstruction* 
raised to its introduction, p.908, par. 45—Quality of, p. 911, par. 59——Sometimes 
surpasses Behar, p. 911, par. 59—Partial success of prohibitory regulations in pre¬ 
venting illicit trade in, p.9ll, par. 5 9 ■ — Proposed plan of the Hoard of Trade for taking 

up, for the Company, p. 911, pur. 60 .. Estimated supply of, at the Bombay sales, 

p, 9C2, par. 61 — ■ ■■ Q uality of, p. 912, par, 63—Arrangements proposed by Mr. 
Wellesley for the purchase of, by the East-India Company, p. 912, par. 63, 64. 65— 

Doubts of this plan, p. 913, pur. 66-Agencies similar to those in Bengal the only 

means of controlling cultivation of opium in Malwa, p. 914, par. 69—Regulations 
necessary for the protection of the Company’s revenue, p. 914, par. 71, 72—Regula¬ 
tion of distinction between the form of Malwa, Behar, and Benares opium, p. 915, 

par. 7*1-Great difficulties of the Malwa question, p. 915, par. 36, 37, 38, 39. 

40,41-Impracticability of managing Malwa opium like parts of Bengal, p. 916, 

pur. 41—Comparative prices of Malwa, Behar, and Benares opium, p. 917, par. 42 

-llow far Mr. S win ton's arrangements tended to secure the trade in, at the com* 

umnd of the British Government, p.924, par. 11-Receipt and disbursement,of 

Mulwn department, p. 921, par. 15—Prices obtained for, in 1 *• 17 , in China, p. 925, 
par. 19——Necessity of restricting the supply to the demand t< ; the China market, 

p. 92 7-. -Route by which Malwa opium is smuggled, p. 928-Mode of providing 

Imids for the purchase of, p. 929—No undue influence necessary to obtain the con¬ 
sent of Mulwa States to restrictions on the trade, p. 933-Smuggling carried on : 

during nature of the attempts, p. 93H, 939—No difference taken place in poppy 

cultivation, in consequence of new regulations, p. 941-Manner in which Kast-Iudiu 

Company might maintain their trade in relinquishing the Malwa trade, p. 948- - 

Directions to Agents not to interfere in the cultivation of, in Malwa provinces, p. 948 

-Answers of the Government of Bengal to the views of Sir J. Malcolm, us to the 

supply of Bombay with Malwa opium, p. 968, —Opium agents’ estimate of the 

net profit realized at a year’s sale, p. 9/1, par. 12——Advantages anticipated by Sir 
John Malcolm of a transfer of the management of the Malwa opium concern to Bom¬ 
bay, p. 971, par. 13-Opinions of the Bengul Government on this subject, p. 972. 


Manufacture. Sec Salt, 6. 

Mediterranean. Price of Turkey opium, p. 909, par. 54. 


Metcalfe, Sir C. His opinion on the right of interference and search by the East-India 
Company as to the opium trade, p. 934. 

• • 

Met/war. Unavailing to use any restrictive arrangements under the present system carried 
on in Meywar, p. 935-——Consequences in Meywar of attempting to carry the restric¬ 
tive regulations into effect, p. 941. 

Mtrzapore. See Salt Duty. 


Mocha. Quantity of Mocha salt sold May 1825 to April 1826. p. 1005, par. 10. t 
MnlungAm. Consequences to them of Aurungs being abandoned, p, 981. par. 17* 
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Effect of any sudden abandonment of the demand from Bengal on the revenue of Fori 
.St. («'eorge, in affording Molunghecs the means of creating on extensive contraband 
traffic, p. 987, par. 37——To be allowed an adequate profit for their tydaad salt. 

p. 989, par. 52-Advance in price allowed them ; apprehension of their deserting the 

manufacture, p. 092, par. 37. 

Monopoly. See Ojtium. II. 1,2. 


N. 

A alive Prince*. Arrangements made with them to prevent the illicit transit of opium, 
p. 924, par. 12—Necessity of procuring their sealous co-operation; method of 

arranging with them, p. 924, par. 14-Indemnification necessary for losses sustained 

by native princes, p. 928——Sir E. Colobrooke’s opinion as to the right of Government 
to interfere with them, p. 936-——Desire of chiefs generally to relinquish opium treaties, 
p. 954, par* 19, 2ft—Notice of native princes of their desire to ceass the supply 
of contract opium, p. 962, par. 52. 


O. 

0 »ley yore. Arrangements directed to be made with the Prince of, as to opium regula¬ 
tions, p. 931 .. . S muggling carried ou through, p. 939, 940—— Captain f’obbe'* 

opinion of the Company's regulations, p. 9*11. 

Omhili. Advantageous separation of this office from the golah; beneficial effect* on the 
revenue, p. 992, par. 30. 

OPU'M: 


I.— Culture and Manufacture : 

1. Generally. 

2. In particular Placet. 

3. Illicit. 

4. Restraining Regulations, 

m 

U.—Tbadf. : 

1. Exclusive Rights of Company. 

2. General Trade. 

i. In Company's Territories. 

ii. By Treaty with other States. 

iii. Of particular Places. 

iv. Importation. 

v. Exportation. 

vi. Agencies for Managiment. 
vi\, Illicit Trade. 

HI .—RsrxNus : 

1. Duties. 

2. Regulations . 

IV.— Consumption and Sale: 

1. Restraining Regulations. 

2. Internal. 

3. External. 


lanrx. 

MON-OP1. 
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V.—QvjLITIEi AND PBICES : 

VI.-—General Regulations : 

Sec also Passes. 

|— Cl’LTVRE AND MaNVVACTVRE : 

1. Generally: 

Extensive building a* Patna, p. 899, par. 10-The growth superintended by agents, 

n 9(K), pur. 12—-Management proposed iu Behur; advance to ryots, p. 900— - Re¬ 
trenchment of establishment*, p. 901- Regulations for preserving the superior charac¬ 
ter of Behar and Benares opium in manner of packing, p. 905, par. 8-1-Advantages 

of employing Captain Jeremie iu particular departments concerning the culture of 
opium, p. 921, par. 8—Means adopted to superintend the produce and preparation of 

opium, p. 9*22, par. 11-Uselessness of the office proposed to be appointed of an 

opium-examiner, p. 922, par. 11-Cultivation of, very expensive, requiring much 

labour and manure, and irrigation, p. 923, pur. 7-Measures taken by the Bengal 

Government for extending the cultivation of the poppy, p. 972, par. 1j. 

2. In particular Places: 

Behar, p. 900-Impossible to prevent, in Ilungpore, p. 902,.par. \f. -Insufliciout 

production in Behar, i>. 90:j, par. 7fi--lu Dinngepore and Rungpore, p. 903, par. 7* 

_Superiority of Behar and Benares opium, p. 905, pur. HI-Advantage of em¬ 
ploying Can turn Jeremie iu Behar, p. 9*21, pav. H. 

See also Name of euch Place. 


3. Illicit. 


Prevention of illicit manufacture, p. 898, par. *2-Agent’s duty, p. 900, par. 

•p 0 1, 0 prevented by agents appointed, p. ‘.K)0-To be subject to fine and imprison¬ 
ment, p 901-In the province of Benares, p. 902. imr. 15 -lu Rungpore and Dinage- 

pore.p. 903, par. 7H-Extent of, in Rungpore, Dinugepore, and Purneaii; proposed 

means of prevention, p. ‘.KM, par. 79-Proceedings of Zillah Court of Purneaii 

censured, p. 91*4, par. HO, 


•I. Ilcstrninin g Regulations: 

The poppy not to be introduced in places where not hitherto grown, p. ‘.K)3, par. 70 

-Not to lie increased by forced cultivation, p. ‘.K)3, par. 77—;—Not to be extended 

for supply, p. 904, par. 79-—-Necessity of imposing agencies, similar to those iu Ben¬ 
gal. in Malwu, to control cultivation, p.914. par. 09-Difficulties which arise in 

attempting the regulation of the growth «>r Malwu opium, p. 910, paf. 41-Culture 

of the poppy prevented iu Guzcrat (IH03), by the influence of the British (lovcrumctt, 

j,_ ‘)27_Necessary to restrict the supply of Malwa opium to the demand of the 

China market, p. 927-Objections to which such restrictions would be liable, p. 927 

——Necessity of restricting the people in the Deccan from die sale and ituportution of 
opium, p. 92H—- Opinion of Sir C. Metcalfe on the subject of the right exercised by 

the Company of search and interference, p. 933-Opinion of Mr. Bayley on the same 

suli|(-et. p. 935-Any restrictive arrangements art* unavailing under present system 

carried on in Meyw.tr, p. 935—Uselessness of half-measures, p. 937-Efftetof, in 

Jeypore, p. 937—-Mr. Cavendish’s ojiinion of their effect in States under his cogni¬ 
zance, p. 937-Major Caulfield's opinion of. p. 93K-—Lieutenant llislop’s opinion 

, of their injurious consequences, p. 93H--Reasons why the enforcement of the re¬ 
strictive system is incompatible with the stall* of the country, p. 939-Major Suther¬ 

land's opinion on the manner iu which the cultivators are affected by the Company’s 
regulations, p. 9-10———Consequences in Meywar of carrying regulations into effect, 
p. *Dl—Cultivators in Odeyporc very slightly affected by restrictive measures, p. 911 
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-Effect of, iu Maliedpnro; opinion of Captain Burt]iwick concerning, p. 912-No 

decrease of poppy cultivation has yet tuken place in Malwa, in consequence of now re¬ 
gulations, p. ‘.M l- I’selesaness of making the cultivation of the poppy a matter of 

direct stipulation, p. 946 . »Use which these regulations have been of, to native 

princes, p. 9-46-Impossibility of rigidly enforcing, p. 948-Should be abandoueil 

entirely Regulations in Mulvra, p. '.151, par. 6-Consequences of restricting regulations 

being abandoned, p. ‘.>5*2, par. 7, 8—■—C'oiiseqnences ot their abandonment in Malwa. 

p. 951, ‘.>52, par. ti, 7.8; 902, par. 51-Effect of removing, produced a rise of price, 

p. 962, par. 52-Effect of their removal on the supply of the Bombay market, p. ‘.Kill, 

par. 53. 

11 . Trade. 

1 .—K rchisivr Rights of the Company: 

In the China trade, p. 894, par. 7-To bo secured hy high duties on foreign trade. 

t p, 895, par. 5 ■ — Intention of the Legislation to seeme, p. 899, par. 9-l*rutit h exelu- 

* sively appropriated, p. 896, par. 10——Application to Parliament, p. 81)6, par. 11- 

Rules to secure Calcutta sales from competition, p. 897* pw\ 16, 17—Decline of. 
ascribed to the competition of foreign opium, p. 907# par. 40—'Which has entirely 
destroyed advantages arising from monopoly# p. 907# par. 41—Rivuls of the Coni 
pftny in the Chiiui^narkct are traders in, Malwa, Turkey, and illicit ik^gal opium. 

p. 908, par,43-Principally by Malwa, p.908, par. 44—Which latter^nigm seriously 

injure the Company’s trade, p. 90S. par. 41-Difficulties of controlling, under exist¬ 
ing regulations, p. 908. par. IN-I low affected hy supply of foreign opium, and dote 

viorationof vpiahty in 1817/1818, p.‘.K)9, par. -19-Regulations necessary to niainlam. 

I j. 909, par. 50-To be kept up by superior quality of article, p. 911, par. 5N—— 

difficulty incurred as to Malwa opium; impossibility of controlling the travle as in 
other provinces, p. 916, par. 11-How far Mr. Swinton’s nrruugcniouG secured tIn¬ 

trude in Malwa opium for the Company, p. 924, pur. 11— Regulations necessary for 

its maintenance p. 929-Probable effect on the Bengal monopoly of restrictions not 

being adopted ns to Malwa opium, p. 929-Consequences of, in ivotah and Malwa. 

p. 933. 934-Injurious effects of, on the interests of the mercantile body, p. 939- 

Incompatible with the just maintenance of the provinces of Contrul India, p. 9-10- . - 

Difficulties of ensuring, from illicit trade, p. 947, 948— Restrictive regulations for pro¬ 
tection of, to be abandoned, p. 956, par. 2J>——JConsequences to Company's trade of 
A the sulc of pusses and the free transit of opium, p. ‘.Mi-1,par. 57—Sir John Malcolm - 
opinion us to purchase of opium at any price, dill'ered from hy the Bengal Govern¬ 
ment, p. 969, par. 6——Opium agents' estimate of the net, profit realized at the year - 
sale, p. 9"1 ,.par. 12. 

» 2. Generally: 

" i. In Company's Territory: 

Powers given by 51 Geo. ITT. for making restrictions, p. 891, par. N——lh-giihition- 

prepared, p. 896, par. 14, 15-Regulations for (lobar, p. 905, par H '~ -1 low 

affected by foreign competition, ]>. 907, par. 42. 

• 

ii. tiy Treaty trith other States: 

Proposal to regulate the trade of (ion and other parts of India, with Macao, by- 

treaty with Portugal, p. {106, pur. 1--Improbability of Portuguese government 

agreeing to any proposition of the nature, p, 900, par. 2 - - Arrangement* math* with 

native princes to prevent illicit I rude in, p 924, par. 12—Proposal to take into con¬ 
sideration of the General Department whether the existing treaties for furnishing Mnlw.i 
opium shall lie kept up with any, and which of the native princes, p. 926, par. 3 
r l rcaty completed by Captain Cobbe with the State of Odeyporc, p. 931-Jnstruc 


oriiM 
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turns to tlift Resident at Indore, p, 031-To the Resident in Kotah, p. 931——Neces¬ 
sity of treaties with the Jeypore State, p. 932-Main object of these commercial 

treaties, p 932——Agreement of the Amjeerah authorities to co-operate in the restric¬ 
tive regulations of the Company, p. 932—Remonstrance of the Kotah Government 

against the restrictive system, p. 933-Treaties with some of the native powers in 

Rajpoot ana procured by improper exertion of irresistible influence of the East-India 
Company, p. 933—No undue influence exerted over the States of Malwa to 
obtain their agreement Jp regulations of the Opium Trade, p. 933—Treaties con¬ 
cluded with Indore, Dnar, Amjheera, Rutlam, Silonec, Scctamow, confirmed and 
sanctioned, p. 934—No treaties can be concluded with Jyepore, Joudporc, Kisben- 

gurh, or Seindia's Government, p. 937-Unpalatable to those States in which the 

poppy is grown, p. 938—Boondee and Kotah States did not voluntarily enter into 

treaties, p.939-'Necessity of absolving sucli Stutos as desire to be released from, 

p. ‘.140——Nature of them destructive of all foreign trade, p. ‘>40-Their consequences 

in Meywar, p. 941-In Rajpootana never cordially adopted, p. 941— Dissatisfaction 

of the Malwa State, p. 942——'Treaties not injurious or productive of general dissatis¬ 
faction, p. 943—Extension of, to Seindia’s territories recommended, p. 944—Not 
looked upon favourably in Peertaubghur, p. 944— 1 Treaties concluded by Captain 
Alves, p. 944-Willingness of chiefs to outer into these arrangements, p. 94 4—- Con¬ 

sequences in Malwa of treaties, p. 944—Captain Johnston's opinion of treaties 
with Nutivo Princes, p. 945 ■ ■ General opinion that they arc injurious to Sahooknrs, 

p, 94a—Treaties not obtained by undue power or influence, p. 947*—Ends obtained 
might have been secured by easier methods than treaties by the East-lndia Company, 

p.947-Difficulties of Native Princes in attempting tu enforce, p. 94 8-. Doubts of 

their firmness in aiding, p. 948—*Treaties which apply only to 'ransits to be relin¬ 
quished, p. 950— Desire of chiefs generally to relinquish treat it , p.954, par. 19,20 
—Abandonment of, approved of, p. 955, par. 23. 

Plan of Government for carrying on trade on the abandonment of treaties anil the 
restrictive system, p. 950, par. 25. 

Notice of Native Princes of their desire to cease to supply contract opium after that 
season, p. 902, par 52. 

See also Passes. 

iii. Of particular Places: 

Turkey opium, its importation cunnot be prohibited, but restraining duties may be 

imposed, p. 893. pur. 4-Trade in. cannot be prevented by foreigners to China ■ 

the Eastern Isles, p. H94, par. 9-Calcutta sales to be protected, p.897, par. 17— 

Bonconlen not subordinate to Bengal, p. 897, par. 18, 19—Fort Marlborough not 
subordinate, p. 897, par. 20* — ■ Turkey opium rivals the Company’s in China, p. 908 

par. 43—Lowest recorded price of Turkey opium, p. 909, par. 51-Selling price. 

of Behar and Benares opium, on averages of several years, p, 910, par. 57-Difficulty 

of driving Turkey opium from the market, p. 911, par. 58. 

See also Name ot each Place. 

iv. Importation: 

Cunnot be prohibited, but may impose restraining duties; p. 893, par. 4—— Regula¬ 
tions respecting duties must be sanctioned at home, p. 894, par. 6—In country trade 
mnv be interdicted by 54 Goo. III., p. 894. par. 8———Power of interdiction doubted ; 
higli duty on foreign trade to be imposed to secure the exclusive trade, p. 895, par. 
3, 4. 5 -. Duty on opium not Bengal produce, p. 897, par. 17 - 

v. Exportation: 

Production m Behar insufficient, p. 903, par. 76—Produce of Behar and Benares to 
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be reserved for, p. 005, par. 82——Treaty with native princes to prevent exportation 

of Malwa opium, p. 008, par. 45-Difficulty of regulating the transit of Malwa 

opium, p. 016, par. 38, 39, 40, 41-Comparative prices at which Malwa, Behar 

and Benares opium might be brought to the coast for, p. 917, par. 42—Quan¬ 
tity exported from Central India in 1817—1823, p. 933——Manner in which expor¬ 
tation of Malwa opium might be prevented, p. 948 * -.V exatious and oppressive mea¬ 

sures for controlling, p. 948——Treaties which iuturfere with free exportation to be 
abandoned, p. 950——Regulations as to Malwa, p. 051, paJpB. 

See also Passe*. 

vi. Agencies: 

Arrangement of, in Behar, p. 808, par. 4, 5, 6, 7, 8, 0 ; p. HUM, par. 10-In the 

Sudder Station as to assistants, p. 800, par. 9——Allowances to ugeuts should be 
liberal, p. 890, par. 11—Subordinate agents superintend the growth and sale ; their 

qualifications, p. 000, par. 12—Regulations proposed, and their duties, p. 901 - Wale 

of commission, p. 001—State of, in Benares and Ghaseepore, p. 902, par. 15- 

Itungpore agency necessary from the impossibility of preventing the growth of the 

poppy, p. 902, par. 16——Duty and allowance of Bihar agency, p. 901, par. 81,82- 

Previous to agency system, Turkey opium was on a par with Bengal, p. 91par. 50- 

Necessity of establismng, itt Malwa, similar to Bengal, to control cultivating p. 914, 
[>ar. 69—Appointment of collectors at Tirhoot, Sarun, and Shalntbail, Approved of. 
p. 918, par. 47—Further appointments of collectors at Allahabad, Juanporc, (in- 
ru$kpore, Ghaseepore and Ramgur, p. 918, par. 4—Mode of remunerating collectors 
approved of, p. 019, pur. 4—•—Manner of settling disputes between agents, collectors, 

and cultivators, p. 919, par/5, 6-Directions to agents as to cultivation of opium in 

Main a, p. 948——Establishment of u commercial agency in Malwa, separate from u 

political office, p. 956, par. 25—Disajiproved of, p. 957, par, 29, 30-Direr tin ns to 

agent at Malwa to co-operate with Bombay Government in managing die price and 
issue of passes* p.*962-A gen t at Iudore to report prices, p. 965. 

vii. Illicit Trade: 

Turkey opium imported into Bengal ; right of confiscation, p, 896, par. 7—-Agents 
to preveut illicit practices, p. 900, par. 12—To he suppressed by fine and imprison- 

p. 901-In*Benares, p. 902, par. 15-Extent m Rungpore, Dinugcporc, l*ur- 

iMh, and along the Ganges ; and proposed punishment for preventing, p. '.Mi l, par. 79 

-Officers required to suppress, p.905, par. 82—Between Goa, and other purls of 

India, and Mucpo, p. 906, par. 1-Illicit trade from Bungal rivals the (.’umpauy’s in 

('hiua, p. 908, par. 43——Extent of, in Bengal opium, is a serious evil, p. 008, par. 17 
——Prohibitory regulations aguinst Malwa opium would only be partially successful, 
p. 911, par 59—-Difficulties of dealing with Malwa trade; proposed regulations; 
objections to them, p. 914, par. 63, 04, 65, 60,07—How far Mr. Swintou's arrange¬ 
ments tended to reduce the illicit trade in Mahvu opium, p. 924, par. 11-Arrange¬ 

ments made with native princes to prevent, p. 924, par. 12—Route by which .Malwa 
opium is smuggled,®. 528-w—AH'ray in Boondcc between opium smugglers and Rajah's 
troops, p.93.>—Transported, by separate individuals, in small quantities, and in large, 
hv meenahs, or bands, p. 938—Feelings of native princes at the manner of searching 
for contraband opium, p. 939— Daring manner in which carried on in Odeypore ana 
Boon dee, p. 930——Affrays with the military and smugglers, p. 940— Considerable, 
quantities smuggled, p. 041—No attempts iu Mailed pore to force opium out of the 
province by armed parties, p. 043—Extent to which earned in Scindia’s territories, 
p. 9|5i—Plan for preventing, by establishments iu other States, generally offensive, 
p. 915—Despatch from the Resident at Delhi concerning, p. 948—Yearly augmeu- 
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tatiou of, by Diu and Demaun, for the China market, p. 949-Carried ou by armed 

bands, p. ‘.>49-Plan to prevent, by granting passes, p. 953, par. 13, 14,15. 

III.— Burs hub; 

1. Duties: ( 

Annual amount of revenue, p. 891, par. 3-Regulation for protecting against foreign 

opium, p. 891, par. —Rate of proposed duty high, and reasons why, p. 895, par. 

3,4, 5. W 

Injury accruing to Company's revenue from trade between Goa, and other parts of 

India, and Macao, p. 906, par. 1-Duties agreed to be imposed by native princes to 

prevent the passage of Malwa opium, p. 908, par. 45-Suggestions for imposing un 

export duty on opium, p. 918, par. 48——To be j»aid to Scmaia's officers pending trea¬ 
ties on the subject, p. 930-Manner in which the Company might command the trade 

by duties, if they extinguished the Malwa trade, p. 948. 

Difficulty of unposing transit duties without reference to Government at home, 
p. 953, par 13——rlan for sale of passes, p. 953, par. 15—Necessity of compounding 
with Sanookars for passes, p. 954, par. IS--Measures adopted for commuting passes 


par. 02—Revenue derived from issue of pusses to be broughfrto account in Bombay, 
p. 965—Opinion of the Supreme Government as to tlie course pursued by Sir J. Mal¬ 
colm, and the plans proposed by him, p. 968, par. 2, 3, 4, 5, 6. 

2, Regulations for Collection and Protection : 

Prepared by order of Directors, p. 895, par. 2-Importance >f securing, p. 896, 

par. lft..By internal sale, p. 898, par. 2-Collection of revenue, of that in cultiva¬ 
tion to bo preferred to increasing the production, p. 904, par. 79-Arrangements for 

improving, p. 904, par. 81, 82—The price to be made high, more for restraining 
consumption than increasing revenue, p. 905, par. 85—Regulations necessary to 
protect the revenue from the competition of Malwa opium, p. 914, par. 71, 72— 
Necessity of gaining the greatest possible revenue from Behar and Beuures opium, 
p. 916, par. 42—Disbursements and receipts of the Malwa Opium Department, 
p. 924, par. 15—Objects of the Government in India to secure the itvenue on opium, 
p. 925, pur. 17—Regulations necessary as to Malwa opium, p. 929—-Advantages 
to the Maharunas of Odeypore by the restrictive regulations of the Company, p. 94$ 


IV .—CoNavMrrtoN and Sai.k : 

1. /lestraining Regulations: 

Preventing illicit sale, p. 898, par. 2— 
rules as those for the sale of spirits, p, 
being injured by the use, p. 901, par. 14- 

lined to medicine, p. 901-Fines to 1 

Directors to restrain the use, p. 903, par. 
be prevented, p. 903, par. 73 —- But not 


—Under the Board of Revenue, with similar 
901-Interference for the sake of morals. 


being injured by the use, p. 901, par. 1 4 ■ • Illicit traffic to be prevented, and use con¬ 
fined to medicine, p. 901-Fiues to be imposed, p. 902——Object of the Court of 

Directors to restrain the use, p. 903, par. 75—The introduction into new districts to 

be prevented, p. 903, par. 73 - But not possible at Ruugjjoreib bo put under taxatiou, 

p. 903, par. 77—Consumption not to be encouraged, but the abuse of the drug 

lessened, p. 905, par. 85-Necessary for the protection of Company’s trade, p. 908, 

par. 44-Slight success of, to control the sale of Malwa opium, p. 911, par. 59— 

Advantages to lie derived from following proposed plan of Board of Trade regarding 
prohibitory regulations ns to Malwa opium, p. 911, par, 60—Difficulties of dealing 
witii Malwa opium ; plan proposed ; objections to, p. 912, par. 63, 64, 65,66, 67- 
Treaties with uutivc princes to prevent the transit of, jp. 924, par. 12—Anticipated 
result of the means adopted for the protection of the revenue, p. 925, par. In— 
Resolution passed, involving the total abandonment, on our part, of interference with 
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the growth and transit of opium throughout Central India, p. 926, par. I - 1 - * — At Odey- 
pore, p. 931——Horror of the inhabitant* of Rajpootaua at the idea of tbe Coiupam 
monopolizing'the opium trade, p. 933 — — O pinion of Sir C. Metcalfe concerning the 
right of search and interference an to the opium trade, p. 934——Opinion of Mr. 
Baylev op the same subject, p. 935——Uselessness of arrangement* ill May war, p. 935 
—-iJsolessuess of half measures, p. 936—Effect of, Jyepore, p, 937.—Mr. Caven¬ 
dish’s opinion concerning, p. 937-('onscquenccs iu the^lalwa; opinion of Major 

Caulfield, p. 938--Consequences of tlicir abandonment m Mtdwn, p. 951, par. 6, 

7, 8; p. 962, par. 51^—Effect of removing, produced a rise in pri«>e, p. 962, par. 52 
— — Effect of tneir removal on thu supply of the Bombay market, p. 963, j»ar. 53. 

2. Internal: 

Attainment of revenue by, p. 898, par. 2——Under Board of Hevenue, p. 901 — 
Confiscated opium to be used to supply the deficiency of production in Bchur, p. 903, 

par. 76 .- JSot to be supplied by introducing tlio poppy into new plums, p. ‘,K)3, pm, 

7<i-Produce of llungpore to be appropriated for, p, 905, par. 82——Arrangement 

proposed by Mr. Wellesley for the sule of Mai we opium to the Company, p. 912. 
par. 63, 64, 65—Doubts as to the utility of the plan, p. 913, par. 60— Arrange¬ 
ments made with native princes to prevent illicit trade in opium, p. 92*1, par. 12-- 

Proposal to take into consideration of the General Department, whether iW existing 
treaties for the furnishing Malwa opium si lull be kept up with any, aiul^plitch, of the 
native princes, p. 926, par. 3—Manner in which internal consumption should be 

arranged, p. 930——Propositions to flic Supreme Government respecting, p. 930-- 

Necessity of providing, for tile countries to the north.west, p, 932--Quantity supplied 

by agents few, p. 952, par.4i— 1 Quantity supplied for the Bombay Investment, 1829. 
p. 901, par. 4/—Answer of the Government of Bengal to tin* despatches of Sir 
.1. Malcolm,.relative to the management of the Mulwa opium trade, as far us Bombay 
was concerned, p. 968, 969. 

3. External: 

Demand in the Eastern market has considerably increased, p. 909, par. 49—1 u the 
Eastern market may be estimated at 8,000 chests, p. 909, par. 51—Views of the 

Bombay Government m to checking the exportation of Malwa opium, p. 926-Total 

amount of foreign opiumsupplied to the Chinese market, 1817—IB, p.927-Kestraiu- 

4|hg regulations necessary to preveut the sale ami exportation of opium grown in the 
l)eccan, p. 928—Impossibility of prexeuting the exportation of the drug through the 
Bhecl tracts, p. 937. 

• 

\ .—Qualities and Piuces : 

Ofcthe best Turkey opium in tlic London market, p. 891, par. 6-Bengal opium 

inferior, Bellar and Benares superior, p. 905, par. 84—Superiority of Denial opium 

over that manufactured in other parts of India, p. 9<k», par. 3-Quality >»f < ompnny’s 

opium obtains for it a decided preference, p. IMI8, par. 49—Price of Company’s 
opium places it otri^jSLiHe reach of the poorer classes, p. 90S, par. 49— Small qtian- 
tity of, leaves rotnnoi* foreign opiums, uud liigh price enables them to sell much 
lower, p. 969, par. 49— Rival supplies increased in value lately ( 1817—I8J8) from 

bad quality of Company’s opium, p. 909, par. 19-Regulations as to, necessary to 

maintain the Company's trade, p. 909, par. 50 - Price at which Turkey opium, 

bought in the Mediterranean, would yield a fair profit in China, p. 909, par. 54 — * ■ 
Comparative value of Bengal and Turkey opium, p. 910, par. 55—.Selling price of 
Belay and Benares opium, on au average of eight, years, from 1787—-8 ; and For various 
periods subsequently, p. 910, par. 57 ——Necessity of good quality to insure sale, 
p. 911, par. 5*—Superiority of Company’* opium if supplied of the standard quality 

6 T 2 
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- of 1798, p. 911, par. 58——Quality of Malwa opium, p. 911, par. 59—Sometime* 

OPI—PEK. lurpawm Bebar, p, 911, par. 59——Difficulties which arise in attempting to exclude 

competition by price, p. 918, par. 40, 41—Prices obtained iu China for Malwa 
opium owing to the increasing fondness of the Chinese, and the badness of the quality 
of Bengal growth, p. 925, par. 19—Price paid by the Compauy in Central India fair, 

p. 9.1*3 . -Price of, between 1819—1825, p. 938—Manner proposed for regelating 

the price, should Government change their mode of operation, p. 948—Prices at 
which agents had supplJKL a year’s provision, allowing for sale and internal consump¬ 
tion, p. 952, par. 8—Limits of agents as to price for the supply of Bombay market, 
p. 908, pur. 5-—Consequences of the removal of restrictions on the price at Bombay, 
p. 970, par. 10. 

VI.— Gmnmkjl Regulations: 

Draft of, proposed, p. 900—Consequences of the monopoly of the East-India 
Company in Central India, p. 949—New regulations, sanctioned by the East-Im^u 
Company for the purchase or opium, p. 955, par. 23, 

Sou also Passes, 


P. 

U 

Pasley, Lieutenant; His opinion on "the treaties and regulations of the East-India Com¬ 
pany, as to the opium trade, p. 944. 

Passes for Opium. Policy of grunting, for exportation, p. 953, par. 13, 14, 15-*— 
Necessity of compounding with Sahookars, p. 954, par. 18—Measure adopted for 

commuting pass arrangement approved of, p. 955, par. 23-Issue of, conjointly with 

purchases recommended, p. 95(5, par. 26—Price to be demanded for, p, 956, par. 27 
■ — Plun incofiipatildu with that of purchasing for re-$ule, p. 957, par. 31 ; p. 958, 
par. 37—Objections to grantiug passes simultaneously with a continuance of pur- 
cliases, p. 959, par. 39—No claims on the Government could arise from the issue of 
passes, owing to their immediate recal, p. 960, par. 42, 43—Plan of purchasing for 
re-sulo entirely relinouished, and Government dealings confined to granting passes for 
free conveyance to Bombay for exportation, p. 962, par. 5 0< - — h^pmer in which 
Major Stewurt granted passes iu proportion to the deliveries^. 962, par. 51—-Prices 

at which passes could be readily sold, p. 964, par. 56-Good 'policy of grantuqg; 

considerations under which they should be issued, p. 964, par. 59——Plan tor selling 
by auction suggested, and abandoned ; reasons of the Government, p. 964, par. 60—— 
Ease with which revenue can be collected uuder a system of, p. 965, pac. 61— Notice 
of Government as to the mode of application for, at Bombay, p.965, par. 6 2— — 
Establishment to be reduced in consequence of this system, p. 965—Revenue jlerivt^l 
from issue of, to be brought to accouut at Bombay, p, 965——Further regulations for 
the issufo of, at Bombay, p. 9(56, j«ir. 65, 66, 67——Answers of llie Bengal Govern¬ 
ment to Sir J. Malcolm's suggestions for the regulation of, p. 970, par. 7——Bombay 
Government to arrauge the detail of, as far as Bombay is conceamd, p. 972, par. 14. 

Pa'na. Extensive buildings there in the opium department, p. 90^ par. 12. 

Pearson, Mr. See Advocate-General. 

l\eertaubghur ,• Effect of treaties in, p. 9*14. 

Permit-Salt. Quantity of permit-salt sold May 1825 to April 1826, p. 1005, par. 10— 
Balance of permit and other foreign salt expected to remain on hand after February 
sale 1830, p. 1021. par. 16. 

See also Salt, 5. 
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Prince of Walt* I Hand ; No salt regulations required there, p, 897, par.24. PKl"~M 

Pringle, Captain. Opinions of, on the treatise and regulations at the Company, at to 
the opium trade, p. 943. 

Profit. See Salt, 7. 

Prohibitory ! 'Regulation*. See Opium, IV. 1. 


Q. 

Quality. See Opium, V. Salt, 8. 


e 


R. 

Rajpootana. ^Twaties concluded with the native power* in Rtypootana, were procured 
by improper exertion of the influence of the East-India Company, p. 933— Horror 
of the natives at the attempt of the Company to secure the monopoly of the opium 
trade, p. 933-Treaties submitted to in, never cordially adopted, p. 941. 

Ramgur ; Appointment of a Collector at, p. 919, par. 4, 

Regulation*. See Saif, 9. ^ ^ 

Restraining Regulation*. See Opium, I. 4; III. t} IV. 1, Salt, 9. * 

Revenue. See Opium, III. Salt, 10. * 

Road*, By which opium can be conveyed, in any quantities, from Central India to tin* 
Coast, is not considerable, p. 923, par. 8. 

Rock Salt. See Salt, 5. 

RohUcund. Propriety of refusing to establish an opium agency there, p. 920, par. 7- 

Rungpore. Illicit cultivation, p, 903, par. 78——Of inferior quality, appropriated for 
internal consumption, p. 905, par. 82. 

Ryot*. Their stale in Central India, p. 93 4 -. Contentment of, as long as internal con¬ 
sumption is cheaply prorated for, p. 93 4—.T heir dissatisfaction nt the monopoly of the 

Company, p. 987—^—Effect of opium regulations not injurious to, p. 945. 


S. 


Sahookar*. General opinion that the treaties regulating the opium trade are injurious 
to theta, i). 945-Causes which they have to complain of the measures of Govern¬ 

ment p. 948—Manner in which Major Stewart compounded with them as tp passes, 
p. 954, par. 18. 


Sale*. See Salt, 11. ^ 

SALT: 

1. Generally . 

2. Agencies. 

3. Clearance*. 

4. Duty. 

, 5. Export , 

6. Manufacture. 
7- Profit. 


8. Quality . 

9. Regulation*. 

10. Revenue . 

11. Sale*. 

12. Supply. 

13. Illicit Trade. 
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1. Generally t 

Directions to enter- into considerations of advantages to be derived from unrestricted 
trade in. and grain, between the two Presidencies, p. 991, par. 27——Quantity of salt 
which, upon an average of 20 years, was cleared from the golahs, and carried into the 
interior, p. 998, par. 1 8-—- Actual clearances of salt for 10 years, 1820—1829, p. 1019, 
par. 10. 

2. Agencies: 

Results of Reports from salt agents as to the capabilities of the Bengal aurungs. 
p. 982, par. 2 0 ---— S tate of deficiencies 1818, p, 982, par. 21—-—Agencies alone are even 
more than adequate to the full supply of the market, p. 984, par. 28 - Small profit de¬ 

rived from salt imported, compared with salt from agencies, p. 985, par. 30——Compa¬ 
rison between sales of agcucy and inferior imported salt; no necessity for continuing the 
latter , p. 986, par. 34——Quantity of salt which the agencies could supply, p.987, par. 

36-——Minimurn produce of Bengal and Cuttack agencies, p. 988, par. 40--Agents 

should particularly attend to the productive powers of the various aurungs, p. 989, par. 
5 2—" ■ G ood administration of, 1827, p. 990, par. 23- — No apprehension of agencies 

being able to meet demand for supply, p. 991, par. *25-Difficulty of procuring 

supply from, a reason for looking to the coast for supply, p. 994, par. 25-.Coro¬ 

mandel salt, would, by undergoing a process, fill U p deficiency df agency salt at Bengal, 
p. 994, par. 20—Season at which agency salt is first brought to sale, p. 1000, par. 5 

——Agency salt sold IN21—1826, p. 1001, par., 6-Agency salt sold 1825—26,p.l004, 

par 9 - Agency salt sold from December 1825 to Aprif 1826, p. 1005, par. 1 0 — — 

Agency suit sold from Murch 1826 to April 1827, p. 1005, par. *0—*—Production of 
agency salt more advnutngoous than importation, and an increase >A manufacture at the 
most productive agencies would be preferable to a resort to the coast, p. 1012, pur. 31 

.Statement exhibiting the clearances of salt from the golahs of the several agencies 

for the month of December 1828, compared with the clearances for December 1329, 

p. 1022-Stuternenl of the quantity of salt cleared from the Agency and Snlkea 

golahs 1828—1829, with a memorandum of the total quantity of salt sold, but remain¬ 
ing uncleared, December 1828—1829, p. 1024. 

3. Clearances: 

Statement exhibiting tho clearance of salt from the golahs of the several agencies for 
December 1829, compared with tho clearances for the month «*f December 1828, 

p. 1022-Statement of the quantity of salt cleared from the Agency and Sulkca 

golahs, 1828—1829, with a memorandum of the total quantity nf suit sold, but 
remaining uncleared, up to December 1828—1829, p. 1024. 

,4. Duty: 

Regulations for imposing a duty on foreign salt, p. 894, pur 10-Regulations for 

increasing the rates of duties on Western salt imported into or in transit through the 
Ceded and Conquered Provinces ; for levying a further duly upon those salts on 
entering Benares ; and for remitting the town-duty at present leviable on Western 
salt imported into the City of Benares, approved of, p.999, par. 26——Reference to 
the Attorney-General as to the legality of taxing the Province of Benares, so as to 
equalise the salt duty. p. 1014,jpar. 32--Answer of the Advocate-General, p. 1015, 

E nr. 36-Proposition for levying ail enhanced duly on Western salt consumed in tho 

cun res Province, p. 1016, par. 38. 

5. I'l.ejmrt: 

May be exported from Knglaml to India, p. 891- -Regulation imposing duty on 
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importation of foreigu salt ordered, p. 977, par. 10——Profit thwivtd Aram imported 
salt compared with that received from the agencies, p. 985# par.8 0 t In t er e a t ,of the 
Government of Fort St. George not promoted by the export of eoMt salt, p. 986, 

par. 32-Opinion of die Board of Trade of what will be the permanent adequate 

importation of coast salt, p. 987, par. 36—•—•Regulation of the supply for the better 

management of die Salt Trade t^co^inended, p. 989, par. 43t-Imported at Suikea. 

viz. Cuttack, Madras, Permit, Bombay, and Rock Salt; also,9,302 maunds of confis¬ 
cated salt, sold between 1821—1836, p. 1001, par. 6——Quautity of Suikea salt' im¬ 
ported, 1825—26, p. 1004, par. C—" Q uantity of salt imported on wluch customs 
duties were paid, 1818—1828, p* 1016—Regulation of tho Board for limiting the 
importation of Cuttack salt approved of, p. 1010, par. 25—Quantity of Madras and 
permit salt to be imported 1&5, p. 1021, par. 17 - 

6. Manufacture: 

• Abandonment of certain number of Aurungs recosurcwsnded, p. 98), par. 17—.Con¬ 
sequences on the Molungheep, p. 981, par. 17# 18 — — R eductions made in surplus 

stock by restrictions on manufacture, y. 982, par. 18 .—U nrestricted manufacture 

allowed on account of deficiencies 1818, p. IWw, par. 21—Notwithstanding unre¬ 
stricted manufacture supply fell short of estimate 1818, p. 988, par. 38*—Advance 
of price to MohmgfaAee j apprehensions of their deserting too manufacture, jp. m. par, 

3 7". Complicated and expensive machinery necessary for Bengal Mfmbllshment, 

p, 993, par. 38-Seasons at which (he manufacture takes place, p. 1000, par. 5— 

Regulations of tho Board for restricting the manufacture at the several agencies ap¬ 
proved of, p. 1010, par. 25——Opinion of the Board at Madras on tho enact of the 
suspension of manufacture ofsalt, p. 1011, par. 2 7— -— A lamer manufacture of agency 
salt preferable to a resort to the coast for importation, p. 1012, par. 31—Quantity of 
coast salt necessary for the native consumption, p. 1012, par. 31—— Reduction in the 
quantities of salt manufactured at Bengal and Cuttack, p. 1021, par. 16. 

7. Profit: 

Difference between profit on coast salt, ami salt manufactured at Cuttack and Bengal 
agencies, p. 984, par. 28—Profit to the Madras treasury on a Madras garce of salt, 
p. 985, par. 30—-—Profit derived from imported salt, compared with mat received 

from the agencies,* d. 985, par. 30-Profit on Bengal salt as compared with inferior 

salt, p. 986, par. 34——-Moluughce* to be allowed an adequate profit for their tydaud 
salt, p. 989, par. 52—Gross and net sums which may be realised according to the 
quantity of salt Government may bring to sale; estimated profit, p. 1020, piq*. 12. 


# 

* 8. Quality: 

Comparison between relative “price and quality of coast imported salt atxl agency 
salt, p# 985, par. 34—- Improved quality of Madras as compared with Bengal, p. 90f. 
par. 27* 

9. Regulation*: * 

Draft of regulations prepared, p. 895, par. 1, 2-Regulations required 

at Prince of Wales’ Island and Fort Marlborough, p. 890, par. 14—No 
regulations required at Prince of Wales' Island and Fort Marlborough, p. 97X 

? ar. 10- Failure of various regulations of the Government of India, p. 980, par. 11, 

2—Proposed alterations of, relative to supply and sale price, p. 996, par. 6—18 
-State and prospects of the salt revenue; points in regard to which former infor¬ 
mation was defective; new regulations proposed, p. 1011, par. 28, 29, 30, 31, 32— 


SALT. 
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SALT. 


Regulation for levying an enhanced duty on the Western salt consumed in die Benares 
Province > p» 1016, par. 38. 


10. Revenue f 

Importance of securing* the revenue, p. 086, par. 10-Protection of, recommended, p. 

077, par. 10-Uufavourahle date or, 1814—15, as compared with former years, p. 978, 

par. 27—-Causes of. the decrease of profit, p. 979, par. 27,28-Alarm of die Go¬ 

vernment at homo at the serious decrease in, p.979, par. 32 Amount of sales, amount 

of selling price, and net profit of the revenue, 1815-16—1818-19, p. 984, par. 2 6. 

Revenue derived at Fort Bt. Oeorge from salt exported to Bengal vcrv inconsiderable, 

p. 985, par. 29-Revenue would not suffer by discontinuance of supply of inferior salt, 

p, 986, par. 34——Effect which any sudden abandonment of the demand from Bengal 
would have upon the salt revenue or Fort St. George, p.987, par. 37—Stability of, 

depends upon extension of consumption, jp. 990, par, 23-Security to the revenue,, by 

regulations 1829, has not improved, p. 992, par, 3 4 -.A dvantages resulting from the 

separation of thegolah and omlah officers, p. 992, par. 36——Effect likely to be pro¬ 
duced on the revenue by experiments of increasing quantity and reducing price, p.996, 
par. 6—1 2—-E xisting salt revenue not capable of increase by extension of supply, as 
at present regulated; only method of increasing the revenue is to extend the tax to • 
countries not now furnished from Calcutta, p.101‘2—Consequences to revenue should 
sales of salt not be diminished, p. 1019, par. 11. 

* 

It. Sales: 

\ 

How conducted in 1818, p. 982, par. 21—Amount of sales, amount of selling price, 
and net profit of revenue, 1815-16—1818-19, p, 984, par. 26—Necessity of bringing 
a large quantity of inferior salt to sale questioned, p. 986, par. 34—Effect on sales of 

1818, or want of sufficient supply of salt, p.U88, par. 39-Importance of diminution 

of the cost of this article, p. 9w), par. 24-——System recorafeiended for the supply of, 

instead of periodical sales, p.990, par. 24-Effect likely to be produced on revenue 

by incrouse of supply and diminution of sale price, p. 996, par. 6—1 2— S easons at 

which the sale of agency salt takes place, p. 1000, par. 5-Sold by retail in Cuttack 

1821—1826, p.1001, par. 6—Quantity of salt sold in 1821-22,, p. 1002, par. 7— 
Quantity or salt sold 1825-26, p. 1001, par 9; p. 1005, par. 10—■—Quantity of salt 

sold, but remaining in the golahs in each year 1790—1825, p. 1006-Quantity sold 

by pu bjic auction in each year, 1790—1828, p. 1006—Total quantity of salt available, 
^friSiich it rested with the purchaser to clear, 17W)—1828, p. ItHK'i—Average price 
per'TtlO niuuuds salt sold at Honourable Company’s sale, 1790—1828, p. 1007—«— 
Retail sale of snlt at reduced prices in Cutturk and Chittagong, p. 1007——Opinion of 
the Board, supposing the plan of fixed annual sales to be adhered to, how many 
should be made in the year, and at what periods, p. 1008,1009—-—Quantity sent from 

S olahs in 1829, p. 1018, par. 3-Consequences to merchants should the salesoot be 

iminished, p. 1019, par 11—Gross and uet sum which may be realised according 
to the quantity of salt Government may bring to sale, p. 1020, par. 12—Reduction 
of. to reduce baluuce of uncleared lots, recommended, p. 1020, pur. 13——Objections 
to decreasing the amount of sales, p. 1020, par. 15——Balance of Bengal and 
Cuttack salt expected to be on hand after February sale.p. 1021, par. 1 7 — ■ Q uantity 
of sold salt cleared December 1828—29, unci from the beginning of each official year 
1828-2J), p. 1022——Directions to limit the quantity of salt to be sold at the various 
sales 1830, p. 1025. 
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Nature of the surplus system, p. 981, pur. 1 4. Causes of Its failure, ions 

fur its discontinuance, p. 981, par. 15, U>——Deductions made in sufgHus "stock by 

restrictions on manufactures and importation, p. 982, par. 1 ( J-—Deficfancyo£ supply 

from £utt*k in 1818, p. 982, par. ‘21-*—Permanent Mandat'd <df the annual demand, 

as assumed by the Board of Trade 1817, p.984, par. -Amount of sales, amount 

of the selling price, and net profit of revenue, 181a—Ifl, 1818—19, p. 984, par. —■ 
Agencies alone sufficient to the full supply of the market, p. 984, par. —Nd0|p$fy 

of supply of large quantities of inferior salt questioned, p. 9W5, p«r, 34——Qwfojtfiy 
necessary ; amount furnished by agencies, to. 987, par. 36——Revival of surplus system 
in Cuttack; use to the Government ana benefit to the people, p. 987, par. 

Amount necessary to retaiu in store 1817. jp. 988, par. 39——Amount proponed fa b© 
kept in store subsequent to 1817; insufficiency of these estimates, p. 988. pur. 39—— 
Notwithstanding large supply 1813, supply fell short of estimate, p. 988, par. UV— 
Amount drawn fron. balance in store in 1818, p. 988, par 40——Effect of rucccnuvc 
bad seasons ou demand for, p. 988, par. 41—Methocl recommended fur revising the 
. present means for, p. 989, par. 43*——Manner proposed for regulating bounties for the 
supply of, p. 989, par. 53——Remedy proposed for the present fluctuating supply, 

p. 990, par. 24-Regulations of 1829 nave in no way increased the supply^. 992. 

par. 34——Necessity of attention of the Indian Government to the supply tj§ uruoriveil 
hi case of deficiency from coast salt, p. 993, par. 38—Insufficiency of, for the popu¬ 
lation of Bengal, p. 993, par. 23——Supply from the coast, necessary on account of 
htfutficicncy of agencies, p. 9U4, par. 25—Bengal might be supplied from I’oro- 
mandc) coast, p. 994, par, 26—Proposed alterations in, to promote consumption, 
p. 9'.X‘.—998 ——jQ uantity which, on an average of twenty years, wus supplied to the 
interior, p, 998, par. 18. 

Quantity pf salt consumed in those provinces which were intended •<, he supplied with 
the Company*§ Sfpfe, 1790; wr. Tumlook, Jessore, Bullooidi,p, liK4*——Quinquennia) 
and annual average of the supply of stilt, 1790—1828, p, 1007——Total supply of 
illicit salt of every description to the inhabitants of those provinces, the consumption 
of which was intended to V provided for by the monopoly, 1790—1828, p. 1 < t.y ——■ 
Extent of supply roouired for the year’s consumption of Bengal and fichur, and ijmmiify 
to be provided with reference to the wants of’.Cho population on one hand, and the 
maintenance of the revenue outlie other, p. 1008, 1009——Curtailment of supply for the 

sake of clearing the Couipaii) ’sgnlahs of sold salt., p. 1017, J ar. 107-Effect »,f over- 

supply on the merchants’ stocks in golahs. p. 1018, par. 4—Actual clearances of salt 
for ten years, 1820—1829, p. 1019, par. 10. 


SAt—8AM- 


•» 

13. UUrit Trade : 

« • 

Great prevalence of smuggling, p. 979, par. 29-Temptation to, on account of 

large revenue drawu from, p. 979, par 32—C auses of the increase of, p. 981, par. 13, 
14—Great increase of, owing to the abandonment of Aiming*, and the throwing 

mohuigtiees out of employment, p.98l, par. 17, IN-Means of preventing, p. 982, 

par. 21—Any sudden abandonment of the demand front Bengal of salt might ntford 
molunghees the means of creating contraband trade, p. 9N7, pur. 37——Demand will 

increase in proportion «* smuggling is prevented, p. 990, par. !A -Report* of itfecit 

dealing in salt much exaggerated, p. 1012,’ par. 31. 

j$ a run ; Approval of the appointment of Collector at, p. 918, par. 47. 

CU 
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Saugor; Importance of experiment* going on at, and result* expected therefrom, p. 991, 
par. 26. 

Skahabad; Approval of the appointment of Collector at, p. 918, par. 47. 

Shipping. Advantage* derived by ship-owners from the trade in salt, p. 985, 986. 

»> 

Sircwey ; Territory of, in no way affected by opium engagements, p. 937. 

^tnugjgling. See Opium Trade, II. 2. ix. 

Stewart, Major. Manner in which he compounded with Sahookars as to passes for 
opium, p. §54, par. 18——.Desire of chiefs to relinquish treaties; information from 
Major Stewart on this subject, p. 954, par. 20. 

Store, S a* Salt, 12, 

Sulkea. Quantity of Balt imported and confiscated, 1825—26, p. 1003, par. 9-Sulkea 

•alt, pi*. Cuttack, Madras, Permit, Rock, Mocha, and confiscated salt, sold from 
May 1825 to April 1826, p. 1005, par. 10. 

Supply, See Salt , 12. 

Sutherland, Major. His opinion of the arrangements of the Company for restricting the 
cultivation of the poppy, p. 940. 

Swinton, Mr. Approval of his appointment as agent at Malwa, p. 917, par. 43— 
Resigiimont of ins office, p. 923, par. 3——Satisfaction expressed at his inquiries, p. 923, 
par. 6-Activity with which he prosecuted his inquiries, p. 923, pur. 8. 


T. 

Tirhoots Approval of the appointment of Collector at, p. 918, par. %7- 

Trade, Illicit. See Opium 11. 2. vii. Salt, 13. 

Transit Duties, See Revenue. 

Trotter, Mr .; His memorial concerning supply of salt; opinion of .the Court thereupon, 
p. 994, par. 25. 

/ urnlook ; Quantity of salt consumed in, as supplied with Company's salt, since 1790, 
p. 1004. 

'I urkey Opium. Importation cannot bo prohibited, but restraining duties may "be 
imposed, p. 893. par. 4——Price of, in tne London market, p. 894, par. (>.■*'." Com- 

pany may refuse licence to send it to China, p. N94, par. 7--C annot prevent the trade 

m, from the Eastern Isles to China by foreigners, p. 894, par. 9—Imported into 
Hangul, p. 896, par. 6-—Consequences to Indian opium from the opposition of, iu 

Chinese and Eastern markets, p. 900, par. 2-Traders in, rivals of the Company in 

China market, p. 908, par. 43*-—Manner of conveying, from Turkey to China, p. 908, 

par. 40-Lowest recorded price of Turkey opium in the Mediterranean, p. 909, 

par. 50—-—Price at which Turkey opium, bought in tho Mediterranean, would yield a 
• profit in China, p. 909, par. 54—-—Comparative value of Turkey and Bengal opium, 
p. J10, par. 55——-Difficulty of driving Turkey opium out of the market, p, 911, 
par. 58—Relative value of Bengal and Turkey opium, p. 927. 
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w. ' 

it 'Healey, Mr. His co-operation with Mr Swinton ui managing the trade in Malwa 
opium, p. JM4, par. 12———Answer# furnished by the opium agent to queries frotf’ 
Government; concurrence of Mr. Wellesley in the statement, p. 985—His answers 
to applications from the Government, p. 956. 

- See Malum 
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FIFTH APPENDIX. 


THE ESTABLISHMENT OF 

LEGISLATIVE COUNCILS, 

A NEW SYSTEM OF COURTS OF JUSTICE. 
AND A CODE OF LAWS, 

IN BRITISH INDIA. 


(Territorial Department. Revenue.) 

LETTER from Holt Maekensie, Esq., to P. Auber, Esq., &c. Be c. See. 

Sir : Fort William, 20th October 1829. 

With reference to my letter of the lit September last, I am directed by the Governor- 
General in Council to tranamit to you# for the purpose of being laid before the Honour¬ 
able the Court of Directors, copies of the several Papers specified in the annexed List, of 
which the subject will hereafter be again brought to the notico of the Court in a separate 
Despatch. 

. I have the honour to be. Sir, 

9 Your most obedient servant, 

• (Signed) Holt Mackenzie, 

• Secretary to Government. 


I.KOISLATIMt 

COUNCILS, 

Ar 


No. 1. 


LETTER from Lord W.C, Bentinck, Governor-General in Council, to the Honourable 
Sir Charles E. Grey, Knight, Sir John Franks, Knight, and Sir Edward Ryan, 
Knight, Judges of the Supreme Court of Judicature at Fort William. * 

Homoorablb Sms: Fort William, 14 July 1829. 

in pursuance of the intention stated in the concluding paragraph of our Letter of the 
I3lh instant, we have now the honour of communicating to you the views and sentiments 

6 Y which 
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which we entertain in regard to the measures to be pursued for the adjustment, among 
others, of the important question discussed in the Despatch addressed by you to the 
Secretary to the Board of Coramissioaen for the Affairs of India.* 

2. Previously to the receipt of that Letter, the defective state of the Law relating to the 
jurisdiction of the King’s Court* awl to ths powers of the Government and of the Tri¬ 
bunals established by ita authority in the Interior of the country, had for some time 
occupied our attention. 

3. In regard to almost every provision of the British Parliament, whether for defining the 
legislative authority of the Governments of the several Presidencies, or for prescribing 
the course to be pursued by them in the executive administration, questions have arisen of 
a very embarrassing nature. The rules applicable to the Sudder Dewanny and Nizamut 
Adawlut, and to the subordinate Native Courts, which rest on parliamentary enactments, 
though few in number, hare given rise to many doubts and difficulties. Those relating 
to the rights and obligations of individuals are not more free from obscurity. 

4. On several important points the question of the jurisdiction of His Majesty’s Courts 
appears to be involved in doubts, productive of alarm to our native subjects, of embar¬ 
rassment to the local Governments, and discredit to our country! In some instances it 
seems to us, that those Courts have been compelled, by a construction of the law contrary 
to the probable iutention of the Legislature, to oxtend their jurisdiction in a degree incon¬ 
sistent with the public convenience; and we cannot but pefceivc that ;< delay which must 
attend a reference to England, for the purpose of removing such doubts, or of recon¬ 
ciling the obligations of the law to the exigencies of State expediency, might bo attended 
with the most afflicting consequences. In cases, moreover, in which the co-operation of 
the King's Court is requisite to the validity of the laws and ordinances of the local 
Governments, there exist no menus, short of an application to Parliament, of insuring 
consistency of proceeding at the several Presidencies, however essential to the public 
interests. Tho legislative powers vested in the several Governments, in their application 
to British-born subjects, and to persons of all nations aixl persuasions residing within the 
cities of Calcutta, Madras and Bombay (some of whom have no recognized law of mar¬ 
riage or inheritance), appear to fall in several respects short of wliat the exigency of the 
case demands ; ami the present system, under which rules and ordinances applicable to 
those cities art* passed, seems to be open to many and serious objections. ' 

ft. The good fortune which this Presidency has enjoyed does not materially lessen oil.’ 
•tense of the evil, since it is obvious that the mischief of au inapplicable law can never be 
cured by (lie wisdom and moderation of judges bound to obey it. We can only there¬ 
fore derive from tho circumstance the gratifying assurance, that in soliciting your aid and 
advice, our representation w ill bo met with a cordial desire to concur in every measure 
that may appear calculated to promote the interests of our country. 

0. While we are strongly impressed with the defectiveness of the existing law, as ap¬ 
plicable to the state of things for which it was designed to provide, we see abundant 
reason to conclude, that the changes which lime recently occurred, and those which may 
soon be anticipated, are likely to render its imperfections still more glariug. 

7» The 


* In the Gcncml Department, Consultation, 13th Juno 1887, No. & 
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7. Hie new Insolvent Act must apparent!)' give rise to many cases very inadequately 
provided Tor. Some parts of the law for the improved administration of criminal justice, 
appear to contemplate the existence of institutions not known to the country; and if 
increased fatality be given to Europeans to settle in the ulterior, end to aoquire lauded 
property, a measure which we deem esse n t i al to the best interests of England and of 
India, it is clear that many and serious inconveniences must be experienced, unless they 
be liable, with the rest of the inhabitants, to the authority of the local Courts. 

8. In deliberating on the means of correcting post omissions, and of providing for the 
exigencies of the future, we are forcibly struck with the apparently insurmountable 
obstacles that present themselves to the attempt of accomplishing those objects by a par* 
liamentary enactment for the several oases. To hope that all tits points which will arise 
can be anticipated by any scheme of prospective legislation, would be viaiouary. To 
expect that the matters which have actually presented themselves can be provided for by 
Parliament, without giving occasion to many new and mtrionte questions, would be to 
overlook the result of all past experience. It will be equally at variance with all the con. 
elusions which we should draw from general reasoning. Even in legislating relative to 
things most familiar, dith all the advantages of full dieauorion by the parties interested, 
and all the information acquired by the daily business of life, it is seldom tNht the cause* 
qucnces of a law are fully anticipated. * 

9. With such impressions. We cannot resist the conclusion, that it is a matter of the 
most urgent expediency to haVe in this country an authority legally competent to legislate 
for all classes and all places, subjsct to the political authority of the Houourablo East*", 
India Company j and this persuasion, the facts and observations stated by you in the 
Despatch to which,we have already referred, are calculated powerfully to confirm. Now, 
in the prosent circumstance# of the country, there seem to be no elements for a Legisla¬ 
ture, excepting the Government and His Majesty’s Courts; and it seems to us that the 
concurrence of both is, for a variety of reasons, highly desirable. In other words, we 
should propose, that tho Members of the Supreme Government and the Judges of the 
Supreme Court of Calcutta should be constituted a Legislative Council, with power to 
enact laws for the guidance of all Courts, whether established by the King or by the 
local Government, within the territories of the East-lndia Company, and for tho regula¬ 
tion of the righft and obligations of all persons subject to their authority. 

* 10. By these means we should hope that the defects of the law, as now existing, might 
bo speedily and safely corrected, without imposing upon you any burthensome additional 
labour, or requiring from you any duty inconsistent with the most complete independence 
in your judicial capacity. 

11. Wo should anticipate very great benefit from a change by which the judges of your 
Court would be constitutionally empowered and authorized to afford us the full benefit 
of your experience and legal knowledge, and by which they would, equally with the 
Members of the Government, have a voice in regard to the expediency of all proposed 
laws, instead of beiug confined, as now, to a decision on the question of tiieir repugnance 
or otherwise to English law, after the Government has committed itself by their 
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enactment. 

12. The registry and publication of stub laws in the Supreme Court, 
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councils, r ight of appeal to the King in Council, might be made, as now, in the cose of rules 
an d regulations for the good order and civil government of the Presidency; the Judges 
(iovcmor.tienersl of the Court having, however, as such, administrative functions only.' Any argument 

in Council against a proposed law (supposing parties to appear and oppose it) to be hpard, if heard 

to Judges of f a jj before the Supreme Council, constituted as above, from which the appeal to His 
•Supremo Coort. M>josty in CouDdl ,LuM lit . 

13. Coming to the above conclusion, as to the general measure to be adopted for 
remedying the defects of the existing system, it does not appear to be necessary for us to 
enter into any detailed explanation of the circumstances under which those defects hart 
practically developed themsdvea, or of the specific rules and regulation* by which we 
should propose to apply a remedy. It may not, however, be irrelevant to state, that we 
are informed that the persons whose case has been submitted by you to His Majesty's 
Government had, previously to their being put upon their trial in the Supreme Court, 
been tried by the Court of Circuit, three of whom were acquitted by the Judge of that 
Court for want of proof, and one was ordered to be discharged by the Nisamut Adawlut, 
on a reference from him, on a failure in jurisdiction, in consequence of the stolen pro* 
perty having been found in the prisoner's possession within the limits of the town of 
Calcutta. It may also be proper to take this opportunity of remarking, that the cri 
mimi) law, as administered by the Nisamut Adawlut and the subordinate Courts in the 
interior of the country, retains but little of the Mahomehedan Code whether in reepect 
to the laws of ovklonce, or to the punishments annexed to offences, and that we most 
anxiously desire to adopt all practicable improvements in the constitution and forms of 
those Courts, so as to obviate every reasonable objection against the extension of their 
jurisdiction to all cases which dsn be expediently subjected to that of.your Court. 

14. The immediate object, however, of the present Address is to solicit a communica¬ 
tion of your opinion on the geueral question. And should your sentiments concur with 
those we entertain, as to the expediency and necessity of enlarging the legislative powers 
of Government, we shall be much obliged to you if you will further state the conclusions 
to which a consideration of the subject may lead you, in regard te the mode in which 
such powers could best be exercised, and the limitations to which the exercise of them 
should be subjected. 

15. We luive directed our Judicial Secretary to furnish you with all the Papers which 
we have had immediately under consideration on the present occasion, ami with affy 
others to which you may desire to refer. 

We have, &c. 

(Sigucd) W. C. Buntings. 

W. B. Bayley. 

C. T. Metcalfe. 



SELECT COMMITTEE op thi HOUSE OP COMMONS. 1007 

(Miscellaneous.) No. 2. 

LETTER from BoejnJ of Revenue, Lower Provinces, to Lord W.C. Bentinck,Governor- 
General in Council, Sic, See. See., Fort William.—(With two Enclosures.) 

• * Board of Revenue, Lower Provinces, 

My Loan; 24th January 1829. 

We hare the honour to submit, for the order* of your Lordship in Council, the aooona-, 
panying Letter, ad&asaed to our Secretary by the Receiver of the Supreme Court, with 
die Enclosure, described to be an authenticated copy of a Decree of the Supreme Court 
in the suit mentioned in the margin.* 

2. The Letter from the Receiver of the Supreme Court contains an application that 
instructions may be issued by the Board to the Local Collectors, for registering on their 
respective Records, as joint proprietors of the several lauds adjudged to them, the names 
of the parties to whom those lands hare been decreed. 

3. We are not aware of any precedent for this application to us, and we are of opinion 

that deeroos of this description by the Supreme Court should be carried into effect 
through the Mofussil Courts, to which the necessary application for the purple should 
be made. * 

4. A mutation of names cannot, howfcver, be legally entered in the Malgoosar Regis¬ 
ters before possession has been*obtained in the constituted manner; and we conclude, of 
course, that no decree of the' Supreme Court can affect the liability of the entire state 
for arrears of public Reremte until a separation and allotment of Jumma shall have been ‘ 
made, on the application of the parties, in oouformity with the provisions of the Regu¬ 
lation XIX., 1814^ and if it shall be deemed expedient that orders be issued to the 
Collectors by this Board, we would propose to instruct those officers to euter the names 
of the parties as joint proprietors. 

5. The orders of Government are more particularly solicited on the present occasion, 
inasmuch as we observe the Supreme Court has appointed one of its European officers to 
administer the collections and receive the rents of the six A Ones share allotted to Woo- 
mcschunder Paul Chowdry, and the heirs and representatives of Ruttenchuuder Paul 
Chowdry, deceased, of the lands and premises detailed in the Decree ; thereby super¬ 
seding, as we conceive, the jurisdiction of the Court of Wards in regard to the infant 
d&fendqpt, tiunganarain Paul Chowdry, should the estate of the said minor become sub¬ 
ject to the jurisdiction of that Court; but in regard to the circumstances of which estate 
our Records do not at present afllord us the means of information; and involving likewise 
a possible collision of authority betwoen the Revenue Officers and the said Receiver and 
Manager, in case the landed property should at a future period come under attachment 
by orders of the Courts of Justice, as provided for by Regulation V. of 1827. 

0. Until we shall be favoured with the receipt of the orders of your Lordship in 
Council, we shall postpone auy communication in reply to the application from the 
Receiver of the Supreme Court. . 

We have, &c. (Signed) J. Pattlk. 

• W. Blunt. 
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(Enclosure in No. 2.) 

LETTER from E. Maenaghten, Esq., to O. A. Busbby, Esq., &e. &c. &c, 

Receiver’s Office, Court House, Calcutta, 
Sir: 23 January 1829. * 

I, have the honour to transmit herewith an authenticated copy of a Decree of the 
< Supreme Court of Judicature, passed on the 16th of September last, in the suit of 
Woomeschuuder Paul Chowdry and another, against Premchunder Paul Chowdry, &c.; 
and to beg tliat you will lay the same before the Board, with my request that instnu^t 
tioiw may bo issued to the Collectors of the districts of Nadia, Jessore, and the twenty- 
four Pergunnahs, for registering in their respective Records the names of Woameschunder 
Paul Chowdry and Woojulmoner Dosseo, the widow and representative of Ruttenchunder 
Paul Chowdry, as joint proprietors of the several lands adjudged to them by the said 
Decree, with a view to its provisions being duly carried into effect. 

You will have the goodness to observe, that by the said Decree James Weir Hogg, 
Esq. is appointed the Receiver of the six Annas share allotted jointly to the said 
Wooineschunder Paul Chowdry, and the heirs and representatives of Ruttenchunder 
Paul Chowdry, deceased, ami that the duties of Receiver have lately been transferred 
to me. 

I have, &c. 

(Signed) E. Magwagutkm, 

Receiver, Supreme Court. 


(Copy.) 

In the Supreme Court of Judicature at Fort William in Bengal. 

In Equity. 

The Honourable Sir Charles Edward Grey, Knight, Chief Justice; 

The Honourable Edward Ryan, Knight, Justice. 

Tuesday the 16th of September, in the ninth year of the reign of His Majesty King 
George the Fourth, and in the year of our Lord 1828. Between Woomeschundcr 
Paul Chowdry and Ruttenchunder Paul Chowdry, by Sree Multy Do^see, his 
mother and next friend, Complainant; and Premchunder Paul Chowdry, Isser- 
cHunder Paul Chowdry, Juggulkishore Btmdapadbo. and Ramsoonder Goopto, 
Defendant's ; by Original Bill: und between Wooineschunder Paul Chowdry and 
Ruttenchunder Paul Chowdry, an infant of Sree Multy Dossee, his mother and 
uoxt frieud, Complainants; aiul Isserchunder Paul Chowdry, JuggulkishoreBun* 
dapndho and Ramsoonder Goopto, and Joynorain Paul Chowdry, and Gunga* 
noraiii Paul Chowdry, sons, heirs, and legal personal representatives of Prem- 
* clumder Paul Chowdry, deceased, Defendants; by Bill of Revivor: And between 
W uomeschunder Paul Chowdry and Ruttenchunder Paul Chowdiy of Woomes- 
clumder Puul Chowdry, his brother and next friend. Complainants; and laser* 
chundcr Paul Chowdry, Joyuoraiu Paul Chowdry, and Gunganorain Paul 

Chowdry, 
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Chowdry, Juggulkiahore Bundapadho and Bamsoopdec Goopto, Defendants; 
by Supplemental Bill: And between Woomeschundar Paul Chowdry, Com¬ 
plainant ; and Imercbnader Paid Chowdry, Joynomia Paul Chowdry, Gun* 
ganorain Paid Chowdry, Sree Malty Dossee, Defendants; by further Sup¬ 
plemental Bill: And between Woojulmoney Dossee, Complainant; and Woom* 
eschunderPaul Chowdry, Isserehunder Paul Chowdry, Joyuovain Paul Chowdry, 
Gunganorain Paul Chowdry, and Sree Mnlty Dossee, Defendants; by Bill of 
Revivor. * 

♦This Court doth think fit to order, adjudge, and deeroe, and doth accordingly order 
and decree, that the partition and division of the several semindaries, pergunnnhs, dhees, 
villages, lands, messuages, houses, hereditaments and premises so made by the said 
returns and schedules to die said two several Commissions of partition issued respectively 
on the said 31st day of July 13*34, and on the 7th day of June 1837, bo firm and effectual 
for ever, and be carried into effect; And It Is farther ordered, adjudged and decreed, 
that the said Isserehunder Paul Chowdry, and the heirs and representatives of the said 
Premehunder Paul Chowdry, deceased, do and shall hold, and enjoy jointly, as 
members of a joint individual Hindoo family, and for their ten sixteenth partsAr shares 
of the said lands and premises, the several lands and premium following; fifiat is to say. 
No. 1, the Porgnnnaha Allurnpore, in thfc district of Nuddea, and province of Rongal, 

incii*di rt g rtS ovindpore, comprising and consisting of sixty villages, and not sixty-four 

villages, as in the said Commission, issued on the 31st day of July 18*24, are mentioned, 
and the lands and grounds appertaining and belonging thereto. No. 3, the Perguimoh 
Paujnoir, in the district of Nuddea, and province of Bengal, as by title-deeds, com¬ 
prising and consisting of thirty-six villages, and not thirty-eight villages, ns in the said 
Commission described, and the lands and grounds appertaining and belonging thereto. 

Of No. 4, the Dhee Untnrmdpore and others, in tlie Chucka Sreenugger, in the 

district of Nuddea, and province of Bengal, comprising and consisting of eighty-three, 
and not eighty-two viYtkgcs, as in the said Commission mentioned; the fifty-eight 
villages following; that is to say, Nijsattpnre, Ratnsunkuporc Rajahpore Chungrah in 
Tamf Tooroonepore Itchlampore Bhohrloh Lafook Rogoonathpore, Khur Rajahpore 
Tulcomie Mamoodpore Nig Bhunder Colloh Palloh Kor Kulluh by Manoodpore, Ko- 
nockpore Hoodugoraby Satascy Rostoomegore Dat llhanga Chouzatcha Nij Champah, 
including Nobyekha Siemoolah Rammessore Pore Batigadunga, Nundou Knoly Nij 
Camdahpore Chattenah Nij Darupore Bolorampore, Iloodun Bolampora Ikmgnlporo Nij 
Seropporo Russillohpore Goorooamary Dawooly, Nij Mothorgah Cheygoyroli Nij 
Chowgatcher Sibporo Hoodamamporo Henguuiah Mahaachandrapore ftheorely Pooroo- 
ueoh Bolubpore Nuckhunpore Bolt oh Jaotoh Dhunnoporo Coondoleuh Kotchulpore 
and Takver Pautchpottah Nij Baughlancy Soeijun Maudporc Maneckloll Muttcrpore 
Chiltalah Bullubpore Rockcholpore Bookvor Pautchpotah, and the lauds and grounds 
appertaining and belonging thereto. No. 5, the Pergunnah of Amecrabad in the 
same district and province, comprising and consisting of four village's, and the lands 
and grounds appertaining and belonging thereto. No. ft, the village and lands of 
Dacrepfire and Mungenkollah, in the same district and province, comprising and con¬ 
sisting of two villages, and the lands and grounds belonging and appertaining. Of No. 10, 
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councils, the Chucklah Dooleapore aad Dhee Kwespore, in the same district and province, 

* c ~ consisting and comprising 140 villages, and sot 189 Tillages, as in die said Commission 

Enclosure 2 mentioned; the ninety-three villages following; that is to say, Nij M ala ng oh Battpooley, 

in Letter from Tughurry Mundogram Kautebroh Hanty, Brsmmo Laoson Lawbealy including .Jungul 
Bennd Board of an j p u ttit Kultuossarepore Chuck Isslampore Bouna Daugah Okroh Cooraly, Shery 
evenuc. Charol Goryroh KhoUy Kottyfaasn Howl Itcba Coor including Pantonea Pookereah and 
Jungul and Puttit Hanapore Chouheetah Gholah Doyepam Hansure Couty Khojah 
Bauah Gooah Baniah Chardiah Bessontpore, including Goaapoty, Nij Soonamoojory 
Daboueah Gunge Cottah Mondo Cottah Bannatpire Cottee Pautkoley Sibpore Saike 
underpore Jodo Danodopore Soder Cottee Dumralex Sair Cottee Rounadipore Cottee 
Sobono Gutcha Paroosa Chuck Coman Cottee Ranoaissorepore, Ragoorampore, Ho- 
ricompore, Minojcotte Gouassopoore, Mohowkholly, Joyohtollah Nursingkbolly Anto- 
porve Bholson Cottee Mahescy Mottee Tull oh Bhistnoporo Mora Gotcha Noyee Hoitee, 
Chingrah Alleepore Joynagoo Nij Autsotah Porroh Bejercotee Godhooleah, Goyoroh 
Coley Kernore Hassampore Khororaey, Ansey Coor Sibpore, Chuck Sibpore Rog- 
hoosum Pooree Bajoodh, Gores Mondhoo Cottee Mastohapore Peraujpore Joy- 
chundee Tulloh Camer Gorah Toher Bang Tolley Kholle} Hamodoho, Ruing o- 
hindpore Cboleattah GhoIIah Chomarding Bickorlonpore Toongupore Boogdoll, Go* 
paulpore, Ramchunderpore, Baneeab, Dabeypore Cootabpore, Bargachee and Bub* 
lohpore, and the lands and grounds appertaining and belonging thereto. Q£No, 11, 
the Dhee Bajuspore, in the Pergunnah of Datceea and district of Jessore, in the same 
province, consisting and comprising eighty-sis and a half villages, and not eighty-four 
villages^ as in the said Commission mentioned; the fifty villages following; that is to say, 
Ny Cahilpore, Pootreeah Kolly Kismut Soorooteah Chondepore Bacpemporo Aaleyporc 
Dabesorah Bkrampore Daleepore Indrougai Choopnagore, Mooradabad Luckhunnagore 
Mogoorah Ghouob, Nij Lingoh Khaloorah Maudpore, Syley Had, Hooleali Denbaka, 
Bore Bamery Modenpore, Rajahpore Ghosloh, Pookooreali Kismut, Sarickoodho Kis- 
mut, Sunoomeah Buckseyonpore, Koomureuh Banttroh Noyacollee Bucksay, Zoorop- 
pore Kismut, Cliaiu Kollah, Goal Chattoe, Rajindropore Kismut Koomareeot Nij 
Rajah Bagilpore, Rajah Cottee Mohadebpore Monumpore, Cham Kollah Kismut Chet- 
treloh, Goal Barraab, Jamlah Gourangpore Knolloy Mauleba, and the lands and 
grounds appertaining and belonging thereto. No. 12, the Dhee Dandpore, in the Per¬ 
gunnah of Satoor, in the same district and province, consisting and comprising^ 163 fil* 
lages, and the lands and grounds appertaining and belonging thereto. No. 13, a moiety 
of, in and to tlie Turruf Punumee, in the same district and province, consisting and com¬ 
prising four villages, and the lands and grounds appertaining and belonging thereto. Of 
No. 18, four upper-roomed messuages, tenements or dwelling-houses, situate in Clive- 
street, in Calcutta, and province of Bengal; uud of No. 56, eight buildings or godowns, 
lately erected or built at Clive-street, in Calcutta aforesaid ; all which last-mentioned 
houses and godowns in Clive-street aforesaid are comprised and contained in the Map or 
(Plan annexed to the Return to the said Commission of Partition issued on the 31st day 
of July 1824, and marked (X). No. 4, one upper-roomed house and three godowns, 
marked on the said Plan or Map with the letters (A.) (B.) and j(C.), and four hegahs, 
one cattah and one chit tack of ground, whereon the said upper-roomed house and 

godowns 
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godowns are erected and built, and situate to the west of dive-street aforesaid, and 
which said house, godowns and land are in the said Map or Plan coloured red. No. 19, 
one other upper-roomed messuage, teneme n t or dandling-house, calledPasiawall a 
Battee, situate at Sootanooley in Calcutta aforesaid, with fifteen cattdhi and' twelve 
chittactfs, an4 not one begah, two cattahr and nt obittacks, as in the said Commission 
mentioned, or thereabouts, belonging thereto; and which said house, lands and premise* 
are comprised and containedin the Map or Plan thereunto annexed, and nokrtted (X. 
No. 5.), and are thermo distinguished sind marked by the figure (No. 19.) written across 
the same. No. 20, one also a lower-roomed messuage or tenement, situate at Sooti* 
nooley aforesaid, oaUad Seconder Sahibs Battee, and the land whereon the same h 
erected and built, containing sixteen Cattails and two chittacks, and which Raid last-men¬ 
tioned house and premises are comprised and contained in the Map or Plan thereunto 
ansfexed, marked (X, No. 6.), and are thereon distinguished and marked by the figure 
(No. 21.) written across die same. No. 22, a piece or parent of land or ground situate 
and lying at Noaths Racey, in Calcutta aforesaid, oOtataftiing four eattahs and five chit- 
tacks, and not about eight cattahs, as in the mid Commission mentioned! and which 
said last-mentioned piefie Or parcel of land or ground is Contained and commridkl in the 
Map or Plan thereunto annexed, and marked (X. No. 5.), and is therein distinguished 
and marked by the figures (No. 22.) written across the same; and also all that piece or 
pareei of land or ground situate at Comortollah-street, in Calcutta, houses and pre¬ 
mises thereupon erected arid built, containing one begah and two eattahs, and which 
said last-mentioned piece or parcel of ground is not mentioned or described in the said 
Commission, but is comprised and contained in the said Map or Plan thereunto annexed, 
marked (X. No. 7.), And it is further ordered, adjudged and decreed, that the sakl Woo- 
meschunder Paul Chowdry, and the heirs and representatives of Ruttenclnmder Paul 
Chowdry, deceased, do and shall hold and enjoy jointly, as members of a joint and undi¬ 
vided Hindoo family, as and for their six sixteenth parts or shares of the said lands and 
promise* following; that is to say. No. 2, the Pergunnah Baugmarah, in the district of 
Nuddea and province of Bengal, comprising and consisting of forty-two villages, and the 
lands and grounds appertaining and belonging thereto. Of No. 4, the Dhee Unandporu 
and others in the Chucklah Sreenagore, m the same district and province, comprising and 
consisting of eighty three-villages, and not eighty-two villages, as in the said Commission, 
issued on the 31st day of July 1824, are mentioned; the twenty-five villages following; 
that is tbsay, Nij Donontpore Mallaypore Day, Pooliooreah Gungseroh Comer Gureeoh 
Sorey Day, Govindoouagore, NIJ Baluah Dangoh Panteh Potoh Babegonrodh Soy ah 
Dangha, Mooda Diobeehoondeoo Soree Dwar Casanney, Chattroh Baghcc Beckramporc 
Mauleepootah, Calleeanpooree, Cooporeebanghee Zoolsoroh, Sumobenh Juggutroy 
Gungapoors haut Cooinarsatpore Kadanagore Torampore, and the lands and grounds 
appertaining and belonging thereto. No. 8, the Turruff Mooxeppore, in the same dis¬ 
trict and province, comprising and consisting of twenty-five villages, and the lands and 
grounds appertaining and belonging thereto. No. 9, the Dhee Rajahpnre, in the samp 
district and province, comprising and consisting of eighteen villages, and the lands and 
grounds appertaining and belonging thereto. Of No. 10, the Chucklah Dooleahpore and 
Dhee ftessunpore, in the same district and province, comprising and consisting of M'J 

6 Z villages. 


LEGISLATIVE 

COUNCILS, 

fcc. 


Enclosure V 
In Letter from 
Bengal Beard of 
Revenue. 



It'OISLATlVU 

COUNCILS, 

Sir 

Enclosure 8 
in Letter from 
Bengal Board of 
Hevenuc*. 


tO0t FIFTH APPENDIX to the THIRD REPORT of the 

villages, and not 189 villager, aa in tfaa aaid Commission, issued on the 31st day of July 
1824, arc mentioned; the forty viBagerfoUowing; that la to soy, Nij Doolaboona Row- 
atfioh Probungpore Setkoouder Nagore Poutch Barwoh Govindnagore Moororee bautry 
Mohescoor Deedlore Cosaenspom Biekenpore Dawoolay Dawool Daith Bhoowoloah Nij 
Ikttee Bandoo Ghatta Rogorasnpore, Bansborreah Ckundertollah Gooaary Mohepsore- 
pore Bullubpore, Sitnlpore* Gonoputee Bankroll Gessereypore Gorra Khnlley Noy Cot- 
tee Poora Kholly MaWjutantly Khooealpoie Austah Kholly Nedayah Chuck Doho 
Dorryapore Boaontporea Roodoorpore Soondah Boreah Poleeah Poteeah Ramob 
Ballubpore Raney uagore, and' the sixteen villages in Dfaee Restnapore, including Bona 
Ranarainpore, and the land* and grounds appertaining and belonging thereto. Of 
No. 11, tfm Dhee Baguspore, in the Peiguimah Dantea and district of Lessore, in the 
same province, comprising and consisting of eighty-six and a half villages, and not of 
eighty-four villages, us in the said Commission, issued on the 31st day of July 1824/ are 
mentionedj the thirty-six and a half villages following; that is to say, Nij Cossiepore 
Kismut Coseieporo Bander Coloh Benodeahs half Puooekorahs Cankolan Luddbee Pasoh 
Bauuehpore Nij Tughorey Bistopore Bhopedan SuttoyporeBankroh Auleypore Mookoon- 
doopore Somekah Sookoorkolah Booroorepoore, Nij RonootorahrMoorpoore, Aungabar- 
rah, Soomoedepore, Aumaur Collypore Torajee Hurreah, Ghope Roshaupore Gourypore 
Bawoojooney Looghey Pookoriah Sankdoho, Tailcoopey Rauiehporroh Sampire Dand- 
pore Coolborriah Kismut, Cool Baireah, and the lands and grounds appertaining*and 
belonging thereto. No. 48, the Lalook of Degulram, situate in th- district of Nuddee, 
and twenty-four Pergunnahs in the province of Bengal, comprising and consisting of six 
villages, together with the lands and grounds belonging and appertaining thereto. Of 
No. 18, four upper-roomed messuages, tenements or dwelling-houses situate in Clive- 
street, in Calcutta, and province of Bengal; and of No, 56, eight buildings or godowns, 
lately erected and built at Clive-stroet, in Calcutta aforesaid; and all which houses and 
godowns in Clive-street aforesaid are oomprised and contained in the Map or Plan 
annexed to the Return to the said Commission issued the 31st of July 1824, and marked 
(X.). No. 4, throe upper-roomed houses and seven godowns, and < one begah, fourteen 
cattaks and nine cbittaoks of ground, whereon the said last-mentioned houses and 
godowns are erected and built, and situate to the east of Clive-street aforesaid ; and 
which said houses, godowns, and lands are in the said last-mentioned Map or Plan 
coloured green. No. 55, a piece or parcel of land or ground consisting of two cattail* 
and two chit tacks, and not of two and a half cattahs, or thereabouts, as in the bbuI 
Commission mentioned, situate in or near Nauths Baugaon-street, in Calcutta, in Bengal 
aforesaid ; and which said piece or parcel of land is comprised and contained in the 
Map or Plun thereunto annexed, marked (X. No. 5), as is therein distinguished and 
marked by the figures (No. 55) written across the same number, twenty-one other upper- 
roontod messuages, tenements or dwelling-houses situated at Sootanooty aforesaid, called 
Sapoossess Bauty, together with one begah, six cattahs and five chittacks of ground, as 
in the said Commission mentioned, appertaining and belonging thereto, and which said 
hist-mentioned houses and lands are comprised and contained in the Map or Plan there¬ 
unto annexed, marked (X. No. C), and are therein distinguished mod marked by the 
figures (No. 20) written across the same. And it is further ordered, adjudged and de¬ 
creed. 
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creed, tliat the said lasercbunder Paul Chowdry, and the beam and wpre s emlativae of 
Pretnchuudw Paul Chowdry, and the said Weomaechnader Paid Chowdiy, and tbeheim 
and representatives of Retteacbundar Paul Chowdry, d e cease d, do anaoutaaneh to the 
other all such proper deeds and conveyances of the aforesaid lands and premises so 
allotted *to thfim, the said Isserchunder Paid Chowdry and the heirs and repnsemtstim 
of the said Premchnndar Paul Chowdry, and the said Woomeschunder Paid Chowdry, 
and the heirs and representatives of Rutt a n c h u a d e r Paid Chowdry, as nay he necessary 
for vesting the same in them jointly, their heirs, rep r e s e nt atives and assigns, as aforesaid. 
And it is further ordered, that Geotge Money, esquire, the Master of this Court, do 
settle such deeds and conveyances, in case the parties shall differ about the same; and 
that in die meantime the parties do held aad eqgoy their respective shares so allotted to 
them as hereinbefore ordered and deemed, according to the said petition, and that each 
of the said parties do deliver to the other or others of them the title-deeds, which solely 
relate to the premises allotted to them respectively. And it is further ordered and 
decreed, that such deeds and conveyances as relate partly to themid premises allotted to 
the said Isserchunder Paul Chowdry and die hairs and representatives «of the said 
Premchunder Paul Chowdry, and partly to the said premises allotted to the safd^oomes- 
chunder Paul Chowdry aad the heirs and representatives of the said RuttenclHmder Paul 
Chowdry, be brought in and deposited in,the office of the said Master of this Court for 
theiamutual benefit, subject t^the further order of this Court; and that all parties, at 
his or their own costs and charges and expenses, may be at liberty to have attested 
copies of all or any of such deeds, muniments and writings. And it is further ordered 
and decreed, that the costs of the said Commission of Partition shall be paid and borne 
by the parties in the proportion of their interests in the said property j that is to say, ten 
sixteenth parts or shifres thereof by the said defendant, Isserchunder Paul Chowdry, and 
the heirs and representatives of the said Premchunder Paul Chowdry, deceased, and six 
sixteenth parts or shares thereof by the said Woomeschunder Paul Chowdry, and the 
heirs and representatives of the said Ruttenchunder Paul Chowdry, deceased. And 
this Court doth further order and decree, by and with the consent of the said Woomos- 
chunder Paul Chowdry and Woojulmoney Doasee, the widow of Ruttenchunder Paul 
Chowdry, deceased, their advocates and attorneys in these causes, that James Weir 
Hogg, esquire, tip Receiver of this Honourable Court, be, and he is hereby appointed, 
thg receiver of the said six Annas share, allotted jointly to the said Woomesehunder Paul 
Chowdry and the heirs and representatives of the said Ruttenchunder Paul Chowdry, 
deceased, and that the said Isserchunder Paul Chowdry do, forthwith, deliver pepsesaion 
thereof to the said Receiver. And it is further ordered and decreed, that the said 
Receiver do and shall pay to the said Woomeschunder Paul Chowdry one moiety or 
half part or share of the rents, issues and profits of the six Annas share from time to 
time as the same shall b# received by die said Receiver. And it is further ordered and 
decreed that it be, and it is hereby referred to George Money, esquire, the Master of this 
Court, to inquire and report whether any and what joint family-worship has hitherto 
been maintained and kept up at the family dwelling-house at Ranaghat, and whether or* 
not, according to the religious laws and usages, it is fit and proper that such joint family - 
worship should be continued at die joint expanse; and if the said Master shall report that 
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sueb joint famUy-worehip ought to be continued at the joint expenee. that he do then 
report what sum ought to be eatapartfer the aaainteaaiieeaitd performance of auch wor¬ 
ship. And this Court doth further order, that thia decree shall be binding «" the Mid 
infant defendant, Ounganamhk Paul Chowdry, unless he shall, within aix months after he 
shall have attained hia age of sixteen yean, ahow unto thia Court good cause to 'the con¬ 
trary. And this Court doth further aider and decree, that the said Master do make his 
re port on the matters hereby referred to him on or before the second equity day of the 
next ensuing term. And thia Court doth think fit to reserve, and doth hereby reserve, 
all further directioua until after the said Master shall have made his report on the mat¬ 
ters hereby referred to him i and in the mean time all parties are at liberty to apply to 
this Court from time to time aa they may he advised. Witness, Sir Charles Edward 
Grey, Knight, Chief Justice at Fort William aforesaid, the 10th day of September, in 
the year of our Lord 1828. 

Stacey, Attorney. (Signed) J. W. Hooo, Register. 

Tate Romatt, and Master Attorney, 

Voe,. Attorney. 

A true Extract: 

(Signed) J. W. Hooo, Register. 


(Miscellaneous.) No. 3. 

LETTER from Board of Revenue, Lower Provinces, to Lord W. C. Bentiuck, Governor 
Geueral in Council, 8ce. See. See „ Fort William.* 


Board of Revenue, Lower Provinces, 
My Loan: 4th February 1829. 

Hoard of Revenue In continuation of our Letter, dated the 24th ultimo, we have the honour to forward 
to ( iovernor-Gcn. another communication* dated 2d instant, from the Receiver of the Supreme Court, 
m Council, 2 referred to are advertised for sale for arrears of revenue ; those in tlie 

.lessors district on the 5th instant, and those in the Nuddea district oa the 12th instant; 
and under any circumstances they must, we are of opinion, be first responsible for the 

Govermneut Revenue. • 

We have, &c. a 

(Signed) J. Pattle, 

W .Burnt. 


(Enclosure.) . ■ ar- ' ; ' 

LETTER from E. Macuaghten, Esq., to G. A; Bushby, Esq., See. &e. 'Stc. 

Sih: 

x, * Will you have the goodness to inform me whether any thing has yet been settled 
regarding the subject of ray Letter of the 23d Ultimo ? • 

, I now find that the Collectors of Jessore and Nuddea hate advertised for sale, on the 
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5th and 12th of this month, torn* put of toe toed* allotted, by the decree of the Supreme 
Court, to Woomoschwoder PaulGbewdry, and to thu hairs sad re pto —a totiv e s of 
Ruttenchunder Paul Chowdry^deceased, for arrears of Revenue das to QotoiB Wt. 

I trust that, pending the refereaoe to Government of my Letter of the ltd, the Board 
will dirdet tol sale to be postponed* - 

I am, &e. 

Court-house, (Signed) - E. MiomoiWj 

3d of February 1829. Rec. Sup, Court. 


' No. 4. yV ' 

. , , 1 * . » 

LETTER from Mr. Secretary Mackenzie to J. Pearson, Esq., Advooato General. 

Sms Council Chamber, 6 February 1829. 

I am directed by the Right Honourable the Governor*General in Council to transmit 
to you the Papers noted in the margin,* and to request that you will state ypur opinion, 
whether the Supreme Gourt has jurisdiction in cases touching the succession (^transfer 
of real property in the Mofussil, and how far the judicial and Revenue officer#'of Govern* 
meat are bound to recognise the Receiver appointed by the Court in the case referred 
to in the above Correspondents* 

2. You will perceive that the revenue of the estato referred to is in arrear, and conse* 
quently that an early reply to this reference is urgently required. 

3. You will be pleased to return the above Papers with your reply. 

I have, &c. 

* (Signed) H. Mackbhziu, 

Secretary to the Government. 


No. 5. 

LETTER from John Pearson, Esq., Advocate General, to Holt Mackenzie, Esq., 
t Secretary to Government. * 

# Sir: Fort William, 20 February 1829. 

.1 have the honour to acknowledge the receipt of your Letter, in which you request my 
opinion whether the Supreme Court has jurisdiction in eases touching the succession or 
transfer of real property in toe Mofussil, and how far the judicial and Revenue officers of 
Government are .bound to .recognize the Receiver appointed by the Court in tho case 
referred to in theCovreapondence forwarded to me. 

2. The appointmentgC an European officer by the Suprome Court appears to me a cir¬ 
cumstance of Rule, moment in, itself, and wholly distinct from the possession or occupa¬ 
tion of land in the Mofunail, as the right to make such appointment depends upon tho 

exteift 

Letter from Board of Revenue, dated 24th January lost, with itk Enclosures. 

Ditto ... ... ditto i.. "... ... 4th February . ditto. 
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i.Miia i.Allvt: 

< ouNcu.H, extent of tho jurisdiction whisk tbs Supreme Caurtp ess s s s os ; and £ entettain very con* 
siderable doubts whether the S tymi e Court waaoriginally me a nt to possess soy juris* 
Advocate-General diction at ail bsyond the limit* of Calcutta, except over British, subjects, and certain other 
to Secretary to persons specified »the Aeta of BuiiaBMt. 

Government. For it is not, I believe, pretended, that the actions which particularly Mate* to real 
property out of Calcutta, the solicit of ejectment, for example, can be brought in the 
Supreme Court, except in those cases where the lands have been in the oooupation of a 
British subjeot; and it certainly appears an inconsistency that the same Court should, 
notwithstanding, be empowered to seise and sequester, or transfer or divide, the lands in 
the Mofussil. 

3. 'Die Supreme Court has, however, at all times, claimed and exercised this right, 

under the powers alleged to have been conferred by Acts of Parliament and the Charter 
granted by the Crown. < 

Til* statute 21 Geo. Ill. c. 70, s. 17, gives to it " full power and authority to hear 
" and determine, in. such manner as is provided for that purpose in the said Charter or 
“ Letters Patent, all and all manner of actions and nuts against all and singular tho 
“ inhabitants of the sahl city of Calcutta.” And the 18th clause of the Letters Patent 
directs that the Supreme Court shall he a Court of Equity, and a ss imil ates its power and 
authority to the Court of Chancery in E n gl a nd ., 

The process of the Court of Chancery was in its origin ^gainst the person, in order to 
enforce a decree; but in time, from experience of the evils attendant on this mode of 
proceeding, it had recourse to a species of process against the property itself, by means 
of the writs of sequestration. 

The Supreme Court adopted these in conformity with the words which I have cited 
from the Charter; and by analogy with other steps taken in tire English Court of Chan¬ 
cery, as well as to give effect to the peculiar incidents and tenures of land in this country, 
it has also issued, as in the case submitted to me, the writ of partition. 

4. In this mode of considering the subjeot, I conceive that the Supreme Court is borne 
out by the expressions of the Charter, though (as I have intimated already) I am inclined 
to doubt whether any such power was originally meant to be given. It may he added, 
that by the Charter of Justice, sect 9, it seems that the powers of the Skertf are 
extended over Bengal, Behar and Orissa, though l think it probable tha^t this was origi¬ 
nally Intended to reach only British subjects and their property; the ease of property 
in the Mofussil in the hands of natives, inhabitants of Calcutta, not beaqp in theeoatem- 
platioo ojf the framers of the Charter, 

The power, however, has been exercised by the Supreme Court from the saltiest 
times, and it is now too late, I conceive, to resist it whit effect At nil events, theoulf 
regular mode of trying the question is by an appeal to tha King m Ceunctt; and i ought 
to observe, that in many mstaneea the deairiona of the fjnpisnisrfltomt In chrni—rtanini 
similar to tho present have been sent home upon appeal, and e intwaad by the King m 
Council, without its appearing to have ooouired to them that the Court had axeeeded its 
(towers. 

5. In die mean time it appears to me, that the officers of revenue are not called upon 
to alter the mode of proceeding prescribed by the Regulations of Government/ which 

have 
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have the eutire authority of laws ia the Mo&uaiL They aw i n d e e d d ir seted, In common councils. 
with other persona, to he “aiding, assisting, and obedient inatt thisfs untothesakl * c ' 

■« Supremo Court of Judicature,” But I do not ooneetve that thi» injuaedeu would Advocate-General 
justify a disobedience of the Regulations of Government, merely because a p ar t y may to Secretary to 
infer Utet seine of theee Regulations are, ia their consequences, inconsistent oath the Government, 
intention of the Supreme Court. I do not, however, perceive iu what manner the judicial 
officers of Government can be affected by the present mode of proceeding in the Supreme 
Court* 

6. At the same time, in looking at tit* strange and anomalous state of things in this 
country, arising from the various laws* regulations and institutions that exist, from the 
powers of the Supreme Court and of the General Government, distinct from and usually 
independent of each ether, at the same time that they are ia some measure concurrent, 
it i* easy to see that an interference must occasionally take place, and it is dear 
that it is most desirable to avoid any unpleasant collision. 1 trust I shall be pardoned 
if I take the liberty of suggesting, that ptetef*# some plan may be devised to carry 
into effect the decrees of the Supreme Court, without interfering with thejndependent 
rights and powers of the Government. 1 am not sufficiently acquainted with details 
of the establishments in the Mofussil to venture upon suggesting any projifet; but if a 
mode could be pointed out which should be at once efficient in itself and not objectionable 
to the Government, 1 trust that the Supreme Court (constituted as it is) would be 
desirous of acceding to it. * 

I have, &e. 

(Signed) John Pearson, 

Advocate General. 


No. 6. 

LETTER from E. Molony to the Board of Revenue, Lower Provinces. 

Ghktuhcen: * Fort William, 23d February 1B29. 

1 am directed by the Right Honourable the Governor General ia Council to acknow- Dcnuty-Ncrretnn 

ledge the receipt of two letters from you, dated the 24th ultimo, and 4th instant, and, 10 i ' w ' r, !7 ,rn ' ,H 
. .. • . . * Hoard of lii'vrnue. 

m reply, to communicate as follows: 

1b Hie Lordship in Council is of opinion, that you should direct the Collectors who 
are concerned iu the foregoing reference to act under the decree of the Supremp Court, 
and theappticatiqn of the Receiver thereupon, in the same way as they would act under 
a similar decree passed by any of the Mofussil Courts. 

3. The regist ry ofthe states of the corapAaiaants, incases in which portions of Mehals 
have been awardedwBl not, of coa r se , exempt the whole estate from the 
responsibility which* Under Che Regulations of Government, attached to it for tho punctual 
payment of the puhiic revenue assessed on it. But your Board will, of course, be 
prepared to show any reasonable indulgence tn respect to time; and should the parties 
desire to enter into separate engagements for the revenue chargeable upon their land*, 
they will apply for a regular butwarrah. 


4. With 
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(•> Vice-1 ’resident 
in Council. 
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. 4. With regard to the Receiver* of the Supreme Court having been veated with the 
management of the minor's ectato, the Governor-General in Council it of opinion, that, 
the jurisdiction of the Court being admitted, the rule winch restricted Europeans from 
holding lands or managing estates in the Mofussil, ought not to be considered applicable 
to that officer. ' * 

5, In regard to the jurisdiction of the Court of Wards as liable to be affected by the 
case, his Lordship in Council observes, that aa the estate is joint undivided property, of 
which some of the sharers are majors, there can be no reasonable ground to apprehend 
collision on that score. 

6. You are requested to issue to the several Collectors concerned in the present refer* 
enoe, such instructions as you may deem necessary to enable them to act in consonance 
with the above remarks and orders. 

. 7. .His Lordship in Council proposes to take into early consideration, the measures to 
tie adopted for the purpose of obviating the inconveniences which are to be apprehended 
from the present state of the laws and practice of the Court. 

I have, &c. 

(Signed) E. Molony, 

Dcp. Sec. to Gov. 

P. S.—The original Papers which accompanied your^Letter, iuKlcr,< Acknowledgment, 
are herew ith returned. 


No. 7. 

LETTER from Board of Revenue, Fort William, to W. B. Bayley, Esq., Vice-President 

in Council, &c. See. Ike., Fort William. 

" Sudder Board of Revenue, Fort William, 

Honourable Sir : 6th March 1829. 

We hove the honour to acknowledge the receipt of the orders of the Governor-General, 
conveyed to us in Mr. Deputy Secretary Molony’s Letter, dated the 2$d ultimo, on the 
subject of the application of the Receiver of the Supreme Court, submitted for the orders 
of ..Government, with our addresses of the 24th of January and 4th ultimo. 

2. In conformity with those instructions, we have directed the local Collectors con¬ 
cerned ip that reference to act under the decree of the Supreme Court, and the appli¬ 
cation of the Receiver thereupon, in the same way as they would act under a similar 
decree passed by any of the Mofussil Courts, and to register the names of the parties in 
the manner directed by the decree of the Court; though we may here observe |*at no 
Mofussil Court can, under the provisions of Regulation V. liyi Appoint a ma Olgt r to 
an estate, the selection atxl appointment of whom «r, in *11 eases* feffedl in the Revenue 
authorities. • • 

* 3. But as we are of opinion that great inconvenience is likely to result from the 
appointment of an European officer of the Supreme Court to collect the public Revenues, 
and ns such officer is not, we conceive, amenable to the MofusiH Courts, or ltablfe to the 

penalties 
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penalties praserfbad for undue exaction tif rent, Qlsgtil distress, dbobedietit§ of Wsiftlmee 
of process, or other set Ik violation of the Regulations presc ribed for titfi retiHution of 
the public Revenue, ft ttiay, ire conceive, hare been the intention Ott !f of RwiBu jpwaae 
Court, that ttys Receiver should collect the surplus proceeds of the estate to which the 
proprietor or proprietors may be entitled in excess of the fixed demand of Government, 
and which we conceive it probable is the only portion of the assets of the estate to 
which the decree of the Court is intended to apply. t 

4. On this point, therefore, we would propose, with the' sanction of Government, 16 
apply for further information from the Receiver to the Supreme Court; likewise whether 
it is proposed to oollect the rents by m en tis «f Native or European agenoy ; also, to 
whom the Revenue authoritiee are to look for payment of the public dues, or to direct 
any prescribed process in case of default, should it for any reasons bo deemed inex¬ 
pedient to proceed to a sale of the lands in satisfaction of any demand of Government. 

foe. 

** (Signed) W. Blunt. 


No. 8. 

(Secret Department.) 

. MINUTE by Sir C. T. Metcalfe, dated IS April 1829, 

Thb contention which has for some time past been in progress between the Govern¬ 
ment of Bombay and His Majesty’s Court of Judicature at that Presidency, without any 
apparent prospect of termination, demands the serious consideration of the authorities at 
home, who may possess the means of rectifying an evil discreditable to our character and 
dangerous to our power in India. 

Discreditable to our oharacter in the estimation of the natives of India as all such dis¬ 
sensions must necessarily be, and dangerous to our power, because inasmuch as that 
depends on the respect and awe entertained of us by the native population, nothing has 
so much contributed to confirm those sentiments as a belief in our perfect union among 
ourselves, and nothing can more certainly tend to shake them than the appearance of 
discord between our highest authorities. 

It is therefore? necessary to determine whether, in matters of doubtful dispute, the 
Government or the Court of Judicature at the several Presidencies shall be supreme ; 
whether the Government must in jevery case submit to any exercise of judicial power 
which the Cgert may assume, or the Court be restrained by the will of the Government, 
whenever the latter may be sensible of political reasons of sufficient importance to induce 
its ittttfforenue, eid^er ifi wrist a new assumption of power, or to suspend the exercise of 
one doubtfyl or ti*»gyrOjy, which may hare been Wore admitted. 

To tifo&Jiam* ihe supreme power ought to rest with the Govern* 

meat; and that In s*y cast in which the exercise of the powers of the Court might be 
deemed usurious b> the safety or welfare of foe state, the Government ought to posses* 
authority to suspend tile lupetions of the Court k* regarding that particular case, and the 
Court he bound to acknowledge and abide by the restrictive power of the Government 
pending a reference to superior authority hi England. 

7 A 
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"The possesion of such a power by tbs Government appears to be the more necessary 
in cases in which new and doubtful powers are assumed by the Court, such as hare never 
been before exercised, and are disputed and denied by competent interpret e rs Of the 
law. 

In arguing for the pba fe s rifl ti of res tric tive powers by the Government in India over the 
Court of Judicature, ! otfijy propose what, as I conceive, exists in every country hi the 
world; a saving power in the Government for the benefit of the State over all parts of 
the governing machine; of wHufiftK# judicial department is one. 

There is no danger to the imtShhal power m England from an undue stretching of the 
authority of Courts of Justice. There is no probability there that the Courts can mis- 
undetotand thOir functions ; but if there were any chances either of error or of mischief, 
the Legislature is at hand to restrain orTeetify. 

^ What tho Legislature is to Courts of Justice in England, the local Government in fndia 
btightin reason to be to Courts here / that is temporarily, and until the result of a 
referenebtb England can bo known; If ni>t so perfect and satisfactory an instrument of 
control as the Imperial Legislature, it is the best that can be had on the spot. And 
unless it can be maintained that the Government must submit, whatever may be the con¬ 
sequences, to ahy extension of jurisdiction that any Court of its own pleasure may assume, 
it must follow that a provisional and temporary‘restrictive power ought to be vested in the 
Government; for it can never be supposed that a disgraceful content between the* two 
powers, as separate and opposed to each other, ought to be exhibited to conquered 
India; to excite the anxiety and fears of the well affected, and the hopes and ridicule of 
the disaffected and hostile. 

When such a contest commences, there are no means of stopping TitMjhe'present state 
of relations between the Government and the Court. The Gov e r m dro r iarittot sacrifice 
its subjects to an assumption of power which it believes to be illegal: fhtf Court haring 
once declared the assumption to be legal, considers itself interdicted from rejecting 
application founded thereon, and from listening to any compromise or suspension dftbe 
power. It regards and treats the members of the Government as so tamiy culprffe, #ho 
are punishable for contempt of the King's Bench. The feelings Of the parties become 
engaged in the quarrel. Each thinks It dishonourable ’to'yield. Thb Govidn^indat will 
not give up its native subjects to laws and jurisdictions to which they hare iieviw before 
been held amenable. The Judge conceives that he is sttpporting'tiie mdependeoge of fhe 
British &nch, and maintaining a praiseworthy contest againsi lawless interference. The 
struggle*is Interminable, and may be renewed oontiuUaHy byfresh ctisee fewdvlqrthe 
disputed point. • ••• V>‘ - 

At this immense distance from the control of the Mother Country, 
ought to exist a local authority vested vritb power thfpdt^a X 
tentions. If it can be said with tiny juktitil thita Court ! t>f 
to any extent, and that no apprehension of Consequent mischief and 1 9 
Government in refusing obedience, mr let ft be aeferinitied, tifeCti^G^feimit must, 
in all cases, submit to the will of feti Couft. 
the Court should be acknowledged and knowtf/tibafr ttttit 
remain. 



^justify 



eonttiti6n*should 


Tliere 
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There an, uamtkdm* seasons why the supreme power should net iriffitbeGflWi- 
inent, and not with thfi 6nwi .. 'h#:w •> ,. 

The poiitiMU power of * state, exercised by it* Legislature, is w -..^np^gftpr.- to 
the judicial, which i* subordinate, performing only the function* conferred oo fr.-byShe 
former, Vhich*are liable to my modification* that the Legislature may enact. 

Against thi* it may be urged, that thereel Legislature of British India i* the natiowd 
Legislature in Bngfamd, and not the local Government; but, on the other hand, dm focal 
Government, performing locally the functions of potitioal sdministratiou, approaches 
nearest to tho representation of. the distent home Govsramcut, while the Judieiid >Court 
cannot propody represent the lagfeh^^jmwsiS'; 1 

Moreover, the oocaatoo* on which ^ and the Court are likely to he 

involved in disputes, are when the Court vsextsoding its own jurisdiction beyond its 
fonder limits, that is, assuming powers not 'jhefore exorcised, The cheek, therefore, 
ought to be vested elsewhere, for we know from experience that the Court is not likely 
to check itself; the exercise aud extension of pome? being at *H times enticing to human 
nature. ^ 

The Court in such ctfSes may be said to be the aggressor, and tbs Goversmnfet on the 
defensive. It is more equitable, therefore, that the ComtHShouM ha rsqumd to pause, 
than that the Government should he compelled to submit ta aew assumptions. 

No new assumption by the Court can take place, without drawing more within its 
jurisdiction our native subjects', already amenable to other Courts established for their 
protection. They can only look to the Government far defence against the exercise of 
power by en authority to which they have never considered themselves subject. They 
are entitled to this defeuce, and tbe Government ought to have the power of affording it. 

The restraining power contended for herein on the part of the Government, should be 
exerted of course with due consideration sad forbearance, and subject to serious 
responsibility. , • 

Jf it were deemed inexpedient to confer it on the subordinate Government of each Pro* 
•idency, it might be confined to the Supreme Government, or the exercise of, it by the 
subordinate Governments might be subject to the confirmation usd revision of the Supra* 
Government s which course poold rectify the possible errors of local irritation, without 
impairing the efficiency ef immediate reuMfy. 

ext toib*.impontanae of preventing un se em l y contention between independent British 
aut borides in this distant region, by conferring somewhere the power of local supremacy 
paodmg shpafersmoe to , England, k it very desirable that the powers to b* exercised by 
Hi» il s | s Cty bi Courts ef Judicature, that it, the extent of their jurisdiction, should , be 
sn eaisata^driln s d ■ 

Ogtm|jfim. wtMm^.siH mdsiaitiBn aiid of -guyal understanding, arias all tbe disputes 
whisbtatmpfces fcfer^fissfeetiag dm acknnwWlfed custo m a r y powers of the Court* 

thaa* <**,!*« -J 4 k ,, ■■■, 

It is ungumffiiMt^M«i'om **1 **»tld be informed to wha\ 

Courts fifed'to .mhfek' l ta PUjiil ii y -auawtataifr- ,-A% pre se nt they are amenabla to the 
Courte.sslfMtshad iwlim.fipctaoas gtaMsb and subject to a modified code 

of native taws, both mew# ntalln erimtasl muttari; but suddenly, by some legal hocus 
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pOCtt*, incomprehensible to them; they fold fte a wrfy w dragged intothe jurisdiction of the 
Court of English Law, armed with tremendous power, from which there is no reprieve. 
Sir C.T .-Met erife*« when they an beset by uabttatKgtble forms aad bewilderisg oomplexiti^ ruined by 
MtauMbi intolerable expense, < __ 

It never could havebeea 4jl lan de d by the British Legislature, that our Imlian/swbjects 
should be amenable t* t#n seta ofCourt* and two codes of laws; but ndifilNbw the 
effect of die gradual extensforof the jurisdiction of His Majesty’s Courts, seajfe of the 
steps in which have "b ra n imperceptible, orstlssst unnoticed. t 

When His Majesty's Supreme Comt was drst established in Bangui, it was undemtood 
that its civil jurisdiction, ex tended to claims against the Company, and agapwt British 
subjects, and twclatms of British ealgeetsr against native subjects in cades wherein the 
latter ha&agfeed to submit to its decision and its criminal jurisdiction, to British subjects, 
''dMftiNte persons in the service of the Company, or of any British subject, at the thhe of 
' die offence. 

* Tbe eitdbUshment of this power, indepe ndent of die local Government, was soon fol¬ 
lowed by disputes, disreputable in their circumstances, and dangerous to the public 
safety. " ■ '• i 'k~' ■ *• 

The Court had not been lopg ht tiie exercise of its functions, when it extended its 
practical jurisdiction indiscriminately to all nutives; nothing more being necessary to 
procure a writ against any of them than an affidavit that'the person sued was within the 
jurisdiction. • 

; The collection of revenue and die administration of justice in dm provinces, were 
obstructed by write of Aabea* corpus, and prisoners brought up by dram writs were set 
at liberty by the Court. * 

Neither the Government exercised by the Company, nor that of tke Nawab of Moor- 
shedabad, was respected. Both were declared subordinate to the Court. Had the 
usurped powers of the Court been allowed to proceed without check or oppoettion, the 
• Government qjhtit have been destroyed. * , 

HiC poridrMtoumed,the ptosaby which they were maintained, lfc«»toimnfeelf Wfte- 
riority, and otVontempt for the Idcal Go- eroment, which mark the pitisnidiagi nf thi 
Court nt that time,’are tcmariwbly similar to those whteh appear- ter the »rscem gnacsed- 
ings of the Court of Bombay. ■ ■■ ! < -^r', 

The proceedings of tbe B^preme Court of Btragalhaving hm ; lunffi^sm^plaisod 
against, its powers were restrained by a subsequent enactment, 

Bitith %Mteh, either from m better uademtaodg ^ 

from thntlud moderation ir ^irfftifnrs stiff fnfiyii nr Aftss tliii sulwnisiilini gif ilhlfsm 
ment to gradual or quiet encro^ ieuts, until the prevent firmlrtntfon *t jnsaipn thu s 

the King’s Courts; buttfeS^ iRljjtifinf iml 

from what has before happened both at Madras and fit sfl—m 

tion still exist in the undefined oottdMamfrEtjft Jinbriterian !cfsiMhci|afengbten^-.i „ 

qfuently to that of'the evtabl l s hm U r e ft 

Court differs in some degree .from although imtended, 

avowedly 
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avowedly *4 #rfW'Wiy4l» Urn Bombay Charter •» 

«»n tbe model -of timlof -Bfaims; ■ af-^ s . . 

Bm*diw>ariadk»tKjii Owr abfiritishsubjects, the Courts have as etks d w l M fr mt juris- 8ir€,T. Metcalfe's 
diction ovmnativesubjects residing within the appointed limit* of tiM e«vitifid > (itiM Minot*, 
designafed Presidencies; dispute* which hate oecttfrsd, and are likely to ooeuiylralhr to 
the extent oftha Court's jurisdictioaover native subject* beyond thorn limits ¥ '■ 

We have eeen a native of India, lately a servant of'thekuig of Oude, but raiding 
within the British frontier for refkgs.srrcsted oo a fmlaa^ettbi^asioa of debt, many hundred 
miles away from Calcutta, by an ofiasnof the tiupattoU Court, and plaoed in the power 
of hut pretended creditor and undoubted enemy, on some legal fiction of his being a con¬ 
structive iwhridtauft of Calcutta, iat-ttciiwnui^'ninipwisi.s>f ^bwnltisgsi with parties redding there. 

If such a plea brings natives within ths |«nuSetiou of the Supreme Court, there is not 
a mercantile native residing in any part ef ; bNlbt'';^tito:>is'' not aeieoabie; for all of them 
havs commercial agents or dealingi in Calcutta* 

• To cell any one a constructive inhabitant<#CW^ who bail Sever been within many 
hundred miles of the place, whatever It smy be hk lhw, seems ah outrage aggfjust common 
sense. And to arrest tiieh a one at that dlstaaoe by a writ from ti» Supreme Bourt, he 
never dreaming of his liability to snch jurisdiction, boug^^ht^aaaae titt&menable to 
provincial Courts and provincial law*, must surely be ooasidsrsd as a gram violation of 
naturaljustice. 

It may be reasonably presumed, that the Legislature did not intend to confer such 
jurisdiction on the Court; but we know that it has been assumed. 

Wehave seen property sewed m the most remote provinces under the Bengal Presi¬ 
dency, as the property of a bankrupt firm Of Calcutta, and made over wholly to another 
firm of that place, on a bond; although creditors of the bankrupt firm, and claimants 
against it, were pre se n t- in those provinces; although the transactions on which they 
daimed tOek place in thorn provinces; although tbe property seised was property their 
own, never having been paid for; although they were entirely ignorant of the existence 
o£ those peculiar Imp, which at once took away their property and deprived them of all 
wmwqs sitrt sM-rhauno of mnnmring nny part of the debts due to them. The awe of the 
S upr eme <3o u r t ds tcrr edthe local authorities from attempting to maintain the rights of 
the loed t w Mtth . Can any ons saythat this is justice to our native subjects, or that a 
Otiiafipa ilimtiamf dtitant, onght to possess a jurisdiction so partial to the few. so 

dSsmie^tbtlmmamt-v 
'Wm-HUmitiy^-teBitf -m>^mstftrti 1 "Itmt-''= , r<m»diugp within the Court’s jurisdiction; nor 

commie ^pstieiutabdbng, ■ on' any other account, was to be 
a crime committed beyond the limits of 
'tira pfiritiptn. that uBsmtfvse, notwithstanding those 
_forfeial. 1 do not know how this 
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f;»«KOiLs, tered at the Court’s pleasure; and that European officer* of the Court ere appointed 

&c receivers of the rants, by which the regulations of the Government for the administration 

Sir C.T. Metcalfe'* of the provinces are set at nought. It is the opinion of the Advocate-General, that the 
Minute. Legislature did not intend to confer on the Court the powers thus assumed, but that they 
have been too long exercised to be now successfully combated. ' 

The instances abovementioned have occurred in the proceeding* of the Calcutta Court, 
where we have undoubtedly able, upright, moderate and conciliatory Judges. 

What is here required, is a deardefinition of the extent of the Court’s jurisdiction 
with regard to native subjects resident beyond the limits of its local jurisdiction; and 
it cannot be denied that this definition is necessary, unless it can be affirmed that it is just 
to expose our native subjects to the operation of two set* of laws, and of two indepen¬ 
dent jurisdictions. 

v The Court at Madras at one time amuped the power of executing its writs in foreign 
territories, acted on the assumption, and attempted to justify it by reference to its 
Charter. This erroneous conception of the Court’s powers was reported to England. 
The opinion of high legal authorities was given against it, and communicated to die 
Judges at Madras. The pretension has not since been revived; but there is nothing to 
prevent its renewal, if adopted by anyJudges in time present or to come. 

The Madras Court has assumed the power ef destroying the sovereign rights of the 
Government, by decreeing to others public Revenues granted by the Company to an 
individual. The exercise of this assumed power, if unresisted, mi^ht alieuatc in perpe¬ 
tuity the whole of the public Revenue* which, in virtue of its sovereign rights, the 
Government might grant in assignment, under limitations as to time and persons. 
Moreover, the sovereign acts of the Government hSWthe disposal of its public Revenue 
beyond the limits of the Court’s local jurisdiction, being onoe rendered liable to subversion 
by the fiat of the Court, no security for the Revenue or for the possession of India 
would remain. A limitation of the Court’s powers on this subject, therefore, is 
necessary. 

At Bombay, the Court has, within my recollection, sent its bafiiflb Rite a foreign 
territory to seise a subject of a foreign Government* No pretension of this hind, I 
imagine, could be maintained by any Court; it may therefore he supposed that the act 
was committed by mistake, owing to false swearing. And it is remarkable, with 
regard to the proceedings of the King’s Courts in India* that any writ, however injurious 
to the individual affected by it, may be obtained by false swearing. Two pencils have 
only to swear that a native is liable to the Court’s jurisdiction, and he may be dragged to 
the Presidency from hi* home, distant a thous and miles* hi a country and siipate 
extremely different, although he be act in the slightest degree by lew sm*nririe4o the 
Court’s jurisdiction. This patter* justice to our native sutywfct- wwit*fafo?dlPMd» 
u remedy. Such are the forme or praetios of the Ccpd*;:#eMfo ,p, p l. y p tfoifoM t 
powers, prior to trial* may be wielded with ett their 

attornies, with little or no check, or even knowledge, onthe pert if flip f»l%W 
One of the powem recently assumed by the Court a* fowiidwy fod hid p* pi earing 
native oonvicts, condemned according to law hythe Fravipfol OguRfo This power 
being assumed, it is only necessary that out or two 

illegally 
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illegally confined* and forthwith janes a writ of hmbsas aorpwt* addrcesedtothe mafia- cw ^ 0<ljS 

irate of the district, or the gaoler or some officer of die Provincial Court* ordering the „ j r 

bringing up of the convict before the King’s Court. The returs tbat he Imm been sen- ShrC.T. Metculfe * 

teuoed to imprisonment by the Provincial Court is not deemed sufficient. The Icing’s Minute. 

Court does rfbt recognise the existence of any right in the Provincial Court to. punish. .It 

professes to Jcnowriiothing of the powers of such a Court . The Provincial. Court Itself 

must come to trial. It must be proved to the satiafhctiauef Hu Majesty's Justices that 

such a Court exists and has a power to punish, and that .the Government has the right to 

institute mob a Court; else* without farther ceremony, and as a matter of oo.urse, v the 

prisoner is released. 

The exercise of this power by the King's Court* with regard to prisoners sentenced by 
the judicial Courts established throughout the interior of British India, seems to be quite 
inoempatible with the independent existence of those Courts. Either tlte King's Courts 
ought to be restrained from interfering with separate judicial institutions which they cannot 
efficiently control, or they might to be. connected, and blended with those institutions in 
one united establishment for the due adminukation of justice. Their ii^erfereuce at 
present is neither necessary for justice, nor* if .necessary for that purpose, c<pld it be 
effectual, under the present system, over die immediate extent of territory Abjoct to the 
Provincial Courts. It must now tend tc^produoe mischievous counteraction, to bring into 
contempt the local Government and its. judicial institutions* and tp impair the adminis¬ 
tration of justice. « * 

Similar powers were assumed by the King's Court when first established in Bengal. - 
Prisoners of the Provincial Courts were then brought up in like manner by writs of 
habeas corpus, and released. Bgt since die powers of the Court were restrained, the 
practice has ceased* and its assumption by the Court at Bombay dues not profess to bn 
founded on those precedents. 

Another power assumed by the King * Court at Bombay, but resisted by the Govern* 
meut at that Presidency, is that of taking native wards out of die hands of their guardians 
and bringing them to the Presidency# to be disposed of at the pleasure of the King’s 
Court,; neither the wards nor .their guardians being subject to its ordinary jurisdiction. 

Jf the Courjpofocss this power legally, there is not a ward in British India whose 
affairs may Apt be brought .within its jurisdiction. Interested parties have only to swear 
tyst.tfc$ ward is illegally dataiaed hy his guardian. The whole native property of our 
# dominionsmsysuocesriveiybe dsawn into the Chancery of dm King’s Court; the Court 
all dap. while acknowledging that ilk .ordinary jurisdiction does not extend over the parties. 

V^haM* wither the jurisdiction be called ordinary or extraordinary, if it 

bejipwwWl^Ml sSMWnisri bad bscn inteaded that the natives of India and their 

piojipjl#*!^ be - ^ iurisdicrion.:.^ the King’s Court, they would not, it 

may ^ jurisdiction. 

Court* or .any other, is of course pro¬ 
fessedly and iw ti nri i smll y liy 4m ptupoMWMfPdcring justice or redresring a grievance ; 
but.it seems ^ %T|. faffiMlffi that an efts^sym of jurisdiction over those not before 
amenable to it may he agypprion insleednf justice. 

According to the pm eu t pra ctic e of> the King's Courts, a native of the snowy moun* 

. tains 
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tains of Himala, not amenable to the Court’s, jurisdiction, andutteriy unconscious of the 
existence of such a Court, may bo dragged a distance of 800 utiles or move, to the 
swamps and jungles and stifling beat of Bengal, merely to show that be is not amenable 
to jurisdiction, and go back again, fortunate if his plea be admitted, and if he do not 
perish from the contract of climate. 

If it be deemed realty tifreessary that our native subjects, without regard to distance of 
residences, should be amenable to the Court of English Law, rules ought to be framed 
to let them know clearly that they are so, or how they may become so. 

But it ought never to be that the jurisdiction should remain undefined, and subject to 
unlimited extension at the pleasure of tbe Judges, 

Who does not know that it is natural to human frailty to seek an increase of power ? 
Tbe Judges are generally well disposed to extend their jurisdiction. The barristers and 
ittomies of the Court have the strongest inducements of personal interest to urge the 
extension, as their profit and their livelihood dejpend on their quantity of business brought 
Within the jurisdiction. In reason the Court ought not to have the power of determin¬ 
ing its own jurisdiction; yet it holds its power in this respect to be absolute and indis¬ 
putable. v 

There is at present a single Judge on the bench at Bombay. Whatever powers he 
may assume and exercise, he holds obedience *to be due to his will as the law. The 
united opinions of all the Judges of the Calcutta Court., all the Judges of the Madras 
Court, and all the barristers of all the three Courts, would be ,i' no avail against his 
single will. lie is the only interpreter of the law in his own Court, mid his opinion, even 
if against that of all the world besides, and although leading to the extension of his own 
powers, is to have despotic force, and to affect thsifekmdition of millions in the most 
important concerns of mortal life. 

It is surely then necessary that the law should be so defined as to be universally under¬ 
stood, and as free as distinctness can make it from the possibility of misinterpretation. 

It appears to me, from the foregoing statements and considerations, to be established, 
1st. That it is necessary distinctly to define the jurisdiction of tbe King's Courts with 
regard to native subjects; 2d. That a supreme power, to prevent protracted disputes and 
collision between the Governments and the Courts in doubtfrll eases, ought to be vested 
either in the Governments or the Courts, and preferably hi the farmer. * 

Before I submit in detail the suggestions which occur to me, with a view to thdbe 
objects, 1 will venture to offer some remarks as to thejtttisdfetion actually pressed by * 
the King’s Courts under existing enactments and charters. 

As there are differences of opinion on this question among judges s^"h«rristars 
learned in the law, it may seem presumptuous In one who lias lie pistOXluili jiV lings! 
knowledge to form any optaton tm the subject. But it rather appekrs flte w 

is from that circumstance encouragement for ah utdeomaff tattirid :'asek'''the' ; ’'liiijtti^ : 4nider 
the guidance of common tense, since it isnmnifest thattbwre iftfrltay or 

tjie other, in the mase of taflhtiicality. ^ 

Sense and meaning kre at the bottom 6f gU IsjgMaiiofi, feohever dtifietfft it may subse¬ 
quently be to discover them in the entanglements of professional language. , 

It seems to me, then, after an attentive perusal of the Acts thfd Charters relating to 

the ' 
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(he Courts of Calcutta, Madrasand Bombay, combining the whole serial of legislation fOnsciM. 
on this subject, that the intention of the Legislature is dear and distinct. *“'■ 

• According to this,! should say, that the jurisdiction of the Supreme Court extends sit C.T. Metcalfe's 
over the following dasses; Minute. 

1. British subjects throughout India, in all matters civil or criminal; By the British 
subjects wherever it is used in the enactments and Charters, native subjects are evidently 
meant to be excluded. 

2. The inhabitants of Calcutta, Madras and Bombay, within iked limits, whether 
uatives or others, in all matters civil or cri mina l; but native* in some civil matters to 
have justice administered according to Hindoo or Mahometan law. 

3. Native subjects, servants of the Company, or of any British subject, for nets com¬ 
mitted us such, with limitations in. certain civil matters. 

4*. Native subjects, in civil matters, for transactions in which they liave bound themselves 
by bond to bo amenable to the King’s Court, 

AU natives not included iu either of the three classes above mentioned, seem to be 
exempt from the jurisdiction of the King's Court. If they are not so, it would be use¬ 
less to specify those who are amenable. If not exempt, they would be niore^enorully 
amenable than the inhabitants of Calcutta, Madras or Bombay, and the other classes of 
natives specified, because in that case they would be amenable without limitations, not 
being included in those classe^for whom limitations are provided. It is quite clear that 
this could not have been intended, and the only alternative is, that they arc exempt, 
which appears to be the design of the Legislature. 

Of the four classes above specified, as ameuable to the King's Courts, the law seems 
sufficiently distinct regarding threat! 

There is no doub’t that all British subjects are in every respect amenable, with certain 
specified exceptions. 

There is no doubt that the law makes amenable for wrongs and trespasses native sub¬ 
jects in the service of tite King or Compauy, or of British subjects, and generally in all 
criminal matters also. 

There is no doubt that native subjects are made amenable by the luw in civil transac¬ 
tions in which they bind themselves to bo so. 

There is no doubt that native subjects, inhabitants of Calcutta, Madras and Bombay, 
are amenable; but with regard to this class, the powers of the Courts ought to be dc 
fined;.{be no native, after proceedings which have taken place, can feel secure that ho 
may be converted into an inhabitdht of either of those Presidencies by some legal leger¬ 
demain, althougb.bemay pevor have been within a thousand miles distance of the place; 
and there is no property in any part of British India that may not, by the extended con¬ 
st ructiown|q^«imitly, put rnthe law, he brought witkin.the grasp of the King's Court. 

A distinct definition of the meaning intended, by the Legislature to attach to the term 
mliabitaut, would rstievtinur native subjects, from, much uncertainty and ularm which now 
prevail, from apprehension of their being made liable to the process of the Court. 

The Court at Bombay draws a distinction between ordinary and extraordinary juris¬ 
diction, and, 011 the ground of the latter, claims unlimited jurisdiction over all native sub¬ 
jects within the. territories subject to Bombay. 

7 B This 
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ratwcii. 1 . This claim seems to be founded on that part of the Charter of the Court which grants 
*' jurisdiction in the following terms: 

Sir C. T. Metcalfe's ** The Court invested with a jurisdiction similar to the jurisdiction of the King's Bench 
Minute. “ in England.” 

The above is the marginal note. The text is as follows: 

“ And it 1 b our further will and pleasure, that the scud Chief Justices shell severally 
« and respectively be, and they are, all and every of them, hereby appointed to be 
" Justices and Conservators of the Peace, and Coroners within and throughout the settle- 
“ ment of Bombay, and the town and island of Bombay, and the limits thereof, and 
" the factories subordinate thereto, mid all the territories which now are or hereafter 
“ may be subject to or dependent upon the Government of Bombay aforesaid, and to 
“ have such jurisdiction and authority as our Justices of our Court of King’s Bench have 
« and may lawfully exercise within that part of Great Britain called England, as far as 
** circumstances will admit." 

This paragraph describes the nature of the Court’s jurisdiction, but does not define the 
persons over whom it extends. If all in the Charier relating to the Court’s jurisdiction 
were contained in that paragraph, there could be no doubt that rite intent of the Charter 
must have been to confer a jurisdiction similar to the jurisdiction of the King’s Bench over 
all the territories of Bombay; hut, taken with the other contents of the Charter, it seems 
equally clear to me, that the jurisdiction thus granted is only to b" exercised over those 
who are declared to bo subject to it. I proceed to that part of the Charter w hich 
defines the jurisdiction. 

" The jurisdiction of the Court defined: 

“ And wc do further direct, ordain and appoint; that the jurisdiction, powers and 
" authorities of the said Supreme Court of Judicature at Bombay shall extend to alt such 
“ persons as have been hereinbefore described and distinguished in our Charter of Justice 
** for Bombay, by tho appellation of British subjects, who shall reside within any of the 
“ factories subject to or dependent upon the Government of Bombay, and that the said 
“ Court shall be competent and effectual, and shall have full power and authority to 
“ hear and determine all suits and actions whatsoever against any of our said subjects, 
“ arising in territories subject to or dependent upon, or which hereafter shall be Subject 
“ to or dependent upon the said Government, or within any of the dominions of the 
“ Native Princes of ludia in alliance with the said Government, or against any per- 
“ son or persons who, at the time when the cause of action have arisen, shall have 
“ been employed by, or skid! have been, directly or indirectly, in the service of the said 
“ United Company, or any of the subjects of Us, Our heirs or successors; and fin said 
“ Court, hereby established, dial! have like power and authority to hear, try and deter* 
“ mine all and all manner of civil suits and act rows, which by the au th ority of any Aet 
“ or Acts of Parliament, might have been heard, tried or d e te rm i ned by fin said 
“ Mayor's Court at Bombay aforesaid, or which may now be heard, tried or determined 
“ by the said Court of the Recorder of Bombay; and all powers, authorities and juris- 
A dictions, of what kind or nature soever, which, by any Act or Acts of Parliament, 

may be or are directed to be exercised by the said Mayor’s Coart, or by the said 
“ Court of tho Recorder of Bombay, shall and may be as ftffiy and effectually exercised 

“ by 
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“ by the said Supreme Court of Judicature at Bombay, aa the same might have been 
“ exerciaed and enjoyed by the said Mayor's Court, or by the said Court of the 
" Recorder at Bombay." 

It would bo tedious to repeat the technical language of every section of the Charter re¬ 
garding* the jurisdiction. The neat section to the one above quoted defines the jurisdic¬ 
tion as to the inhabitants of Bombay. All suits and actions brought against the inhabi¬ 
tants of Bombay to bo detorminod by the Court; but in the cases of " or 

Gentoos," their inheritance and succession to lands, rents and goods, and all matters of 
contract and dealing between party and party, to bo determined by their respective 
laws and usages, or by such laws and usages as the same would lave been determined by 
in a native Court; and when one of the parties shall be Mahometan or Gentoo, by the 
laws and usages of the defendant. In all suits to be determined by the laws and usages 
of the natives, the Court is to make such rules and orders for the conduot of the same, 
and to frame such process for the execution of judgments, sentences or decrees, as shall 
be most consonant to the religion and mastnars of the natives and their respective laws 
and usages. The same with regard to compelling the appearance of witnessqg, and taking 
their examination, so that all suits may bo eonductsd with as much ease aud a#ittle ex¬ 
pense as shall be consistent .with the attainment of substantial justice. ^ 

1 will here pause to ask, if it was intended, as assumed by the Court at Bombay, to 
grant jurisdiction similar to that of the King’s Bench over ail native subjects under the 
Bombay Government, why was the jurisdiction of the Court defiued and limited ? If it 
was intended that the native inhabitants of the whole territory should be liable to the 
jurisdiction, why were the uative inhabitants of Bombay specified ? When so much care 
was taken to secure to the native inhabitants of Bombay, made liable to the jurisdiction, the 
beuefit of tbeir iaws*and usages, why was not the same privilege specifically extended to 
the inhabitants of the provinces, if it was not dearly intended to exclude them from the 
jurisdiction ? 

The Charter contains other limitations and restrictions regarding the jurisdiction of the 
Court over uatives. 

It specifies that no person shall be subject to the jurisdiction of the Court by reason of 
being a land-holder or land-owner, or fanner of land or of land-rent, &c. &c. It is 
unnecessary to detail all the specifications. 

Jit may be asked, why it has been thought necessary specifically to exempt those persons ? 
The caule is, that when the Supreme Court was first established in Bengal, the Judges chose 
to consider the persons so described as subject to the jurisdiction, on the plea of being 
servants of the Company.. In order to correct this error, and rectify the mischief which 
had arisen and was spve always to arise from it, the declaration for tbeir exemption was 
passed by the Legislature, not to exempt them from a jurisdiction to which native sub¬ 
jects generally were liable, but to prevent their being subjected on an erroneous pretence 
to a jurisdiction from which native subjects generally were free. 

The character of this exemption and the etoumstances which led to it are strong corro- t 
borationa of the general freedom of native subjects from the jurisdiction. 

Further, care is taken in the Charter to prevent those who, by reason of being servants 
of the Company or of British subjects, are liable to the jurisdiction, from subjection to it 

7 B 2 in 
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ronvr.M,s. i n any unnecessary manner or degree. Thus natives of this class having been previously 

_ _ by specific enactment brought under the jurisdiction, are again exempted from it, except 

Sir (\ T. Metcalfe's > n s p«'ial case9 i being provided that they " shall not become subject to the jurisdiction 
Minute. “ of the Court in any matter of inheritance or succession to goods or lauds, or in any 
“ matter of dealing or contract between party and party, except in action tor wrongs or 
“ trespasses only.” 

What has been extracted from the Charter is sufficient to show that only certain classes 
of native subjects are liable to the jurisdiction of the King’s Court, and that for all who 
are liable, care is taken to secure the enjoyment of their own laws and usages. 

Is it possible then to supposo, that by any part of tbe Charter it was intended to 
grant powers to the Court which should completely nullify all the limitations and restric¬ 
tions specifically imposed, render nugatory the protection granted to native subjects, and 
overthrow or bring into contempt the whole system of civil and criminal jurisprudence 
established for the administration of justice to our native subjects beyond the limits of 
the Court’s local jurisdiction ? 

To me it seems impossible that the Charter was ever designed to confer such powers ; 
und this opinion is corroborated by the preamble to the Charter, V herein it is stated that 
the jurisdiction of the Court, both as to native and British subjects, is to be subject to 
the same limitations, restrictions and control as the Supreme Court at Fort William is sub¬ 
ject to; which can only, I conceive, mean, that the limitations, restrictions and eofttrol 
subsequently specified, and similar to those previously established in the Court at Fort 
William, are to be valid and binding ; for if they are not, of what use are they ? Is it 
likely that His Majesty, from whose royal authority the Charter issues, under authority 
from the Legislature, would have treated the natives of India with totalization and ridi¬ 
cule, by granting them protection against the Court in one part of the Charter, and 
rendering it utterly void in another ? 

I have perused the Charter with attention, and the impression which it leaves on my 
mind is, that all the powers which it grants are given both with reference to the limita¬ 
tions and restrictions that it specifies. But if the technical language of the Charter be 
unintelligible to an unlearned man; if there bo a hidden meaning which (he learned alone 
can apprehend, giving unlimited unrestricted power, notwithstanding all the limitations and 
restrictions specified, then I would observe, that the King’s Charter can ’only give what is 
authorized by a previous enactment of the Legislature. Unless, therefore, thf powers 
claimed # by the Court at Bombay, under the supposition that they are granted by the 
(’barter, are conferred by some act of the Legislature, they are illegal, and consequently 
null and void. 

I do not. mean to admit that, powers really are granted by the Charters which are not 
confirmed by the Legislature; on the contrary, I maintain tbe reverse. Rut if it be 
assorted that the powers claimed ore given by the Charters, still they are illegal, unless 
it can be shown that they are consistent with the statutes* No powers granted by the 
Charters can abolish the restrictions fixed by the Legislature. 

Those powers do not appear to be granted by any Act, As far as tbe intention of the 
Legislature ran be understood from the enactments bearing on this subject, the jurisdiction 

of 
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of tho King’s Court* with regard to native subjects is atriotly limited io certain specific coin on s 
classes. ■ 

The Charter of the Court in Bengal grauts jurisdiction similar to that of the King’* $j r >f i Metcalu 
Bench, as well as the Bombay Charter. The Bengal Charter is founded on the 13tli Minute. 
Geo. ni., cb* 63, sec. 13, &c., winch says nothing of that peculiar jurisdiction, but limits 
and defines the powers of the Court as to native subjects. 

But the Court having misunderstood and exceeded its powers with regard to natives, a 
new enactment took place in sec. 9, eh. 70, 21st Geo. HI., for removing all doubts con¬ 
cerning the persons subject to the jurisdiction of the said Supreme Court, by which it was 
enacted that persons, by reason of being land-owners, land-holders, farmers of laud or 
land-rent, and otiler classes specified, should not be subject, that is, should not on that 
account be considered as servauts of the Company, on which ground they had before 
beta made amenable by the Court. 

The same Act specifically gives jurisdiction to the Court over all the inhabitants of the 
city of Calcutta. 

The Acts aud Charters establishing the Courts at Madras and Bombay are similar to 
those which relate to the Court of Calcutta, with some differences immatoriajpas to the 
question now under discussion. .# 

From the preceding details it appear* to me to be established, that the jurisdiction of 
tho Courts is limited by specific restrictions, and that they do not possess any extraor¬ 
dinary extended jurisdiction Independent of the limitations prescribed by tbe Legislature. 

Since writiug the preceding, I have seen extracts from the opinion on this subject deli- • 
vered from the bench by tho Judge who now singly presides in the Bombay Court. 

If I understand that opinion accurately, the learned Judge maintains that all the limi¬ 
tations and restrictions of jurisdiction contained in the ('barter refer solely to civil juris¬ 
diction, and that the criminal jurisdiction of the King’s Court extends universally over all 
the inhabitants of the territory subject to the Presidency to which tho Court may 
belong. 

This interpretation of the law', if correct, seems at least to be new, for it has generally 
been understood that the jurisdiction of the Court in criminal matters is restricted wills 
regard to native*; and the extension of the powers of tbe Court beyond its local limits, 
whenever so extended with regard to natives, has hitherto been defended on some plea 
that sought to bring them within the limitation of the jurisdiction. 

It appears to me that that part of the Charter in which the jurisdiction of the Court is 
expressly defined, under this heading, " Jurisdiction of the Court defined,", does not 
define the limitations and restrictions of the jurisdiction with regard to civil jurisdiction 
alone, but generally with regard to jurisdiction criminal as well as civil. After saying 
generally that ^jurisdiction, powers and authorities of the Court shall extend to all 
British subjects, it proceeds to give power to hear and determine all suits and actions 
whatsoever, (therein, I presume, includiagcriminal actions), against British subjects and 
natives in the service of the Company. It goat on to give power to hear, try and determine 
all civil actions (herein excluding all criminal actions) which might before have beta 
tried by the Mayor's Court or Recorder’s Court; it next confers all powers, authorities 
and jurisdictions formerly exercised by those Courts; and then gives power to hear and 

determine 
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, determine all *uit» and action (including, I premia, criminal) against the inhabitants of 
____ Bombay. 

Sir C.T. Metcalfe’s It also appears in another part of the Charter, that the criminal jurisdiction of the 
Minot*. Court is expressly limited to the « town and island of Bombay, and the limits thereof, 
and the factories subordinate thereto j” which criminal jurisdiction is specially extended, 
as respects British subjects, to act* committed either in the territories of Bombay or in 
the dominions of allied Native Princes j and this specific extension of it to British subjects 
beyond the local limits, seems dearly to exclude natives not within those limits. Such 
also has been the practical operation of the criminal jurisdiction of the Court hitherto. 

If the judgment of the Judge at Bombay be right, all practice hitherto has been 
wrong; and it becomes the more necessary for the Legislature to determine what really 
is right. We cannot, injustice to our native subjects, leave them liable to two inde« 
pehdent jurisdictions, or ignorant of what jurisdiction they are amenable to. 

It Is curious to observe how this claim to universal criminal jurisdiction has commenced 
its operation; the Judge who asserts it admitting at the same time that the civil jurisdic¬ 
tion of the Court, with regard to natives, is limited, 'Hie operation of tins claimed cri¬ 
minal jurisdiction, is to drag a ward from the protection or control of his guardian, »nd 
bring the ward and his affairs into Court. There is not an estate belonging to any 
minor, throughout all India, that might not, by this sort of criminal jurisdiction, be 
swallowed up by the officers and practitioners of tho King's Court, 

Enough, 1 trust, has been said to show that we are bound m duty to give to our 
native Iudian subjects graator cortainty as to the jurisdiction to which they are amenable, 
and greater security against liability to two independent jurisdictions, than they now 
enjoy. » 

With a view to promote this object, 1 shall proceed to Bubmit for consideration two 
schemes for the regulation of the jurisdiction of the King’s Courts in India; one to 
oxplain and define it, under a supposition that the Legislature has always regarded the 
King's Courts as having general jurisdiction, with regard to British subjects, but with 
regard to natives, a jurisdiction limited according to classes and locality ; the other to 
amalgamate the King's Courts with the Provincial Courts of Judicature, in the case of 
Us being deemed expedient to abolish the existence of separate and independent juris* 
dictions for different classes of subjects. 

With reference to the fimt of these suppositions, the jurisdiction of the King 'd Court 
regarding .British subjects, as at present understood, does not absolutely need alteration. 
They are liable universally to both civil and criminal jurisdiction, Only, as to acts 
committed in the territories of Native Princes, it ought to be declared, in order to 
prevent the recurrence of such a claim as was once Bet up by the Madras Court, the 
Courts “haveno legal authority to cause writs or process of any kind, i ssued against 
“ Kuropean-born British subjects, or natives of the British territories in the service of the 
“'tiust-Tndia Company, to be executed by arrest of persona, seizure of property, or any 
" other compulsory method within the dominions of Native Princes in alliance with the 
<f British Government in India ” This was the opinion given hy His Majesty's Attorney 
General (the late Lord Gifford), His Majesty's Solicitor General (the present 'Lord 

Chancellor), 
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Chancellor), and the Honourable Company’* Solicitor, Mr. Boeasqwet, when called on 
in consequence of the Madras Court. 

The jurisdiction as to natives a the Company’s service seems eufSdendy defined, and 
may remain as itys. It is hard on natives in the Company’s service, that they should he 
amenable to'two in d e pendent ju ri s dictions , and not obviously necessary; but as the 
Legislature has declared them to he eulg«et to the jurisdiction of the King's Court, under 
certain limitations as to civil suds, the ease is deer, and the exercise of the power is Ml 
open to dispute. 

With respect also to natives in civil notions, regarding transactions in winch they have 
bound themselves to be amenable to the Court, there is no room to doubt. 

But it will be oeoessary to define move clearly the jurisdiotion over the natives, inhabi¬ 
tants of Calcutta, Madras and Bombay, that is, over natives residing within the limits of 
the local jurisdiction of the Court at each Presidency. 

Actual inhabitants within those limits must of course be considered fully amenable in 
both civil and criminal matters, with the privileges nevertheless, as to their own laws 
and usages, provided by the enactments of the Legislature and the Charters of the 
Courts. • . # 

Persons residing elsewhere, who may formerly have resided within the local limits, 
must be amenable for acts committed during their residence within the limits, but ought 
not to be to for acts committed within the jurisdiction of die Provincial Courts, or else¬ 
where beyond the limits of the Royal Court’s jurisdiction. 

Persons who have never resided within the limits ought not to be liable to arrest, nor 
generally amenable to the Court’s jurisdiction, on the plea of being inhabitants, on 
account of transactions of a pecuniary nature within the limits in which they may be said 
to have been concerned. Nevertheless, for pecuniary transactions on their behalf within 
the limits, any property within the limits, which such persons may possess, ought to be 
liable; due notice being given of any suit, in order that the party concerned may answer 
to it at his option, or allow it to be decided on the evidouce of the phuntifif. But pro¬ 
perty beyond the limits ought not, I conceive, in such cases to be liable to the Court’s 
jurisdiction; it bring, nevertheless, liable to the jurisdiction of the provinces in which it 
may be situated, for transactions within the jurisdiction of the King's Court, 

The liability of persons and property, with respect to jurisdiction, ought generally, 1 
conceive, to be determined by residence and locality. The course sometimes pursued by 
the Kjh^s Court would set such a consideration at defiance. We have seen, as before 
mentioned, a man arrested as an inhabitant of Calcutta, at a distance of seven br eight 
hundred miles, who never, perhaps, had been much nearer, and certainly never had been 
an inhabitant, for a matter of some curiosity sent to him from Calcutta by the party 
who caused and superintended Ms arrest, on the plea that he was an inhabitant of Cal¬ 
cutta, in consequence of haring property, and employing agents in commercial dealings. 
It seems absolutely neces s ary fiat our native subjects should be protected against such 
proceedings; for which purpose I have proposed the restrictions above stated. . 

With reepect to the property of persons, British subjects or others, by law fully amen¬ 
able to,the King’s Court, their property, wherever situated within the British territories, 
must, I conclude, be liable ; but the process of the Court regarding such property ought 

not 
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> not to be executed by its own officers, but by the local Magistrate j and rules ought to 

J be made to preclude the officers of tlie King’s Court from proceeding beyond its local 

C.T. Metcalfe’s limits, and to make the local Magistrates its instruments for carrying into effect its 
Minute. lawful orders, regarding persons or property liable to its jurisdiction, although residing 

or situated beyond the local limits thereof. The sending of the officers t»f the King's 
Court into districts where there hi another jurisdiction, is useless in itself, and attended 
with considerable inconvenience and mischief, by causing the appearance of a double 
jurisdiction. 

No native ought to be dragged from a distance to show whether he is or is not liable 
to the jurisdiction of the King’s Court. It is a grievous oppression that persons not sub¬ 
ject to the jurisdiction may be arrested ami brought before the Court from any distance, 
before they can show that they are not amenable. This evil might be remedied by 
making the local Magistrate in each district the channel of executing the Court’s wvita, 
and by giving him power to submit the excuses of any native denying the jurisdiction, 
and to try and report on the question of jurisdiction on the spot, under the Court's 
orders, abiding, nevertheless, by the Court’s decision on his report. 

The decrees or writs of the King’s Court ought not, beyond its own local jurisdiction, 
to interfere with the previous debPOes of the Provincial or District Court of any other 
local jurisdiction; as such interfetonce must have the effect of bringing the local juris¬ 
diction, and the authority from which it emanates, into contempt. Of course, no 
decrees of the local jurisdiction etui set aside those of the King’s Court previously 
issued, if directed against persons legally amenable. 

It ought t.o be the duty of local authorities to bring to the notice of Government any 
instance within their jurisdictions of act of encroachment by the Kind’s Court beyond its 
known and acknowledged powers. The Government, if it entertain the same opinion, 
ought to have the power of calling the attention of the King's Court to the subject, 
either through the Advocate General or some other channel. The Court ought to be 
bound to listen to the reference, and explain the grounds of its proceedings; and if the 
Government should notwithstanding remain convinced of the illegality of the supposed 
extension of the Court’s powers, it ought to have the right to appeal to the King in 
Council, or other competent tribunal, and in a case which it may judge to be of suffi¬ 
cient importance, the power of arresting the progress of the encroachment pending the 
result of the appeal, i 

The powers recently claimed by the King's Court at Bombay, but more generally 
supposed not to have beeu intended by the Legislature, ought to be distinctly denied, 
utul a clear definition made of all the powers to be exercised and enjoyed by the King's 
Court. 

The rules and provisions herein proposed, would, I trust, afFdrcl that prdtection to our 
native subjects which we arc bound to give them against uncertainty of jurisdiction and 
undefined extension of the powers of Courts to which tjiey are not supposed to be 
’amenable. 

There i* another portion of our subjects, partly of European and partly' of Asiatic 
extraction, commonly called Eust-Indians, whose situation is peculiar. The law‘regards 

them 
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them as natives j but in religion^ education, language and habits, they assteiilata with ciWNtm.*. 
British subjects. * r 

At present the Baat-Iudians are, as natives, subject to the jurisdiction wHMa the limits Sir C.T. MstcsHfe's 
of which they reside. With regard to civil suits and minor criminal offences, nOtsttbject Minute, 
to sevefe or lengthened punishment, this arrangement seems unobjectionable; but with 
regard to capital crimes, or such as are liable to exemplary punishment, 1 am of ophriofi 
that they ought to be put on the same footing ae British' Subjects ; and to prevent con* 
fusion, this ought be done generally Os to criminal jurisdiction. 

The criminal law in force in our pwiucW jndioaiuiTs, although modified by our regu* 
lations, is mainly Mahometan. That Christian fudges shonld try Hindoo prisoners 
according to Mahometan law, seems sufficiently absurd; but that Christian Judges of 
British blood should try Christians of British extraction by Mahometan law, seems, if 
possible, still more strange; and therefore I think that it would he better if £a»U 
Indians, as to criminal jurisdiction, were put on the footing of British subjects. 

i am also of opinion, that for property situated beyond the limits of the local jurisdic¬ 
tion of the Ring’s Court, British subjects ought to be liable in civil suits to fee jurisdiction 
of the Courts of Judicature established in the provinces, with regard to transaefftms com¬ 
mitted within that jurisdiction, without any hv^edhneut totbstr full subjeotion to the 
jurisdiction of the King’s Court. In other words, that ail property and transactions 
should be liable to the jurisdiction within which they may be situated or performed. 

1 have said all that at present occurs to me, regarding the regulations of that stato of 
jurisdiction in ludia, as to the King’s Courts, which is at present supposed to exist, • 
according to the provisions of the Legislature, I now proceed to advert to the suppo¬ 
sition of a change, by which the judicature of ludia, instead of being divided into separate 
and independent junsdtfctioiis, might be amalgamated in one. 

Such a change, when judged fit, it will be best to introduce gradually. 

Hie connexion between the two jurisdictions might in the first instance be established 
by making His Majesty’s Supremo Court at each Presidency the highest Court in civil 
and criminal judicature for all the territories of such Presidency; that is, what the 
Sudder Dewanny and Nizamut Adawlut is now. 

In that case, the Sudder Adawlut at each Presidency might be abolished ; and its 
judicial duties transferred to the Supreme Court, with such modifications as might be 
requisite. 

It would then be proper that the selection of Judges for the Supreme Court should be 
partly, as at present, from barristers of the English, Irish, or Indian bar, and paVtly from 
Judges practised In the judicature of India, and acquainted with the language, laws, and 

uaagise .of the natives. 

It is surpri7 (qf 0N|l>a knowledge of any language spoken by the natives has never been 
considered a neceesary qualification for a Judge on the bench of a King's Court in 
India. There ha* consequently scarridy eSw been Oil instance of its being in the power 
of a Judge to understand what k mid by the native witnesses and prisoners ; and this 
defect generally extends to the barriitera and officers of the Court, as well as to the 
Judges. 

Supposing a Supreme Court to be constituted as above suggested, much of the duties 

7 (' which 
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councils, which the King’ll Court has now to perform, might be transferred to an inferior Court at 
**'• each Presidency, the more important duties being retained in the Supreme Court. 

Sir C.T. Metcalfe’s The jurisdiction and powers of the Supreme Court ought be exercised every where 
Minute. through local Courts and authorities. 

At first the local Courts would have no more power or jurisdiction over British Subjects 
than they possess at present 7 but as occasion might arise, from time to time, for extend- 
ing their powers, authority ought to be vested in the Supreme Government in concert 
with the Supreme Court, under the control of the Legislature, for conferring such 
powers as might be necessary for the due administration of justice, and for modifying and 
regulating the jurisdiction, practice and proceedings of these Courts, as might be most 
expedient, securing to British subjects, as much as possible, the eujoyment of their own 
laws, and always the right of trial by jury in criminal cases, and extending the same right 
to native subjects as soon as it could be done with the prospect of benefit; securing to 
them also their own laws and usages; and when, in contention between two parties of 
different persuasions, any doubtful point should turn on the difference of laws, the pre¬ 
ference might be given to those of the defendant. 

It would be presumptuous in me to attempt to describe all the subsidiary alterations 
that might, in process of time, follow the change proposed. All that I aim at is, to 
convey the impression that such a Change, if ever deemed desirable, might be effected by a 
gradual introduction of improvement, without the convulsive destruction of that system of 
judicature to which our native subjects are accustomed. 

I proposed to record this Minute in the Secret Department, on account of the delicate 
nature of the discussion which it embraces. 

Its main purpose is to invite attention to the necessity of defining distinctly the powers 
to be exercised by the King’s Courts with regard to native sulpfcts, and of vesting in 
some authority in India, power to prevent the occurrence or stop the progress of any dis¬ 
pute, on a doubtful question, between the Governments and the Courts at the several 
Presidencies, pending a reference to England for final decision. 

(Signed) C. T. Mitcuii. 

15 April 1829. 


No. 9. « 

(Secret Department.) 

MINUTE by Sir C. T. Metcalfe; dated 2 May 1829. 

Sir c.T. Metcalfe's Thk immediate cause of the difference between the Government of Bombay tad His 
Mmute. Majesty's Court of Judicature at that Presidency has been the issuing of certain writs of 
habeas corjms. 

The writ in one case was addressed to persons in the service of the Company, and 
therefore subject to the Court’s jurisdiction. In another case to a native, not liable to 
the jurisdiction, according to tile belief hitherto generally entertained. 

This difference between the writs has not influenced the proceedings either of the 
Government or of the Court of Bombay. 


The 
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The Government has rested Us opposition on political grounds, without reference to the cowwrii.*. 
comparative legality of the Court’s proceedings in the two cases. _^ 

The Court, on the other band, has declared tiiat it derives its power equally, in both s « r Ct y % Metcalfe* 
cases, from the same clause of its Charter, and that if it does not possess the power in Minute, 
both cases, it*does not in either. 

To those, however, who believe that the grant of the powers of the Court of King's 
Bench is with reference to the limitations imposed on jurisdiction, uud not independent 
thereof, there must appear a considerable difference between the two writs. 

In this view of the case, a writ of habeas corpus, addressed to any person, native or 
European, in the Company'a service, must seem to be legal, and within the competence of 
the Court, however inconvenient and mischievous its operation may be, while a similar 
writ addressed to a native not subject to the ordinary jurisdiction must be considered 
illegal, and of course beyond the Court's powor. 

With regard to the last species of jurisdiction claimed now, it is supposed for the first 
time, I have ventured before to observe, that its existence is incompatible with the preser¬ 
vation of that separate jurisdiction of the Company’s Courts which has hitherto prevailed 
without question, and. that it would be extremely unjust to subject the nati^s to two 
jurisdictions and two codes of laws. Unloss, therefore, it be intended to^establish the 
King's Court universally and exclusively, the extended jurisdiction now asserted ought 
to be prohibited by the Legislature. 

My present object in adding a few remarks to my former Minute, is to bring tinder 
consideration the necessity of regulating the exercise of the power supposed to reside in 
tlie King’s Courts, of issuing writs of habeas corpus addressed to persons liable to the 
jurisdiction, when that power is exercised in behalf of the convicts duly tried and con¬ 
demned in the CompafiM* Courts, or of state prisoners detaiued for the public safety. 

The Legislature cannot have intended that the King's Courts should throw open all 
the provincial gaols, said release all the prisoners sentenced by the Company’s Courts; 
and it is quite dear that die exercise of such a power would effectually destroy good 
order in the Company’s territories, and render its Courts utterly useless and 
contemptible. 

Admitting that the King’s Courts do possess the power of issuing writs of habeas 
corpus to persons liable to their jurisdiction, as no provision has been made for securing 
the jurisdiction of the Company’s Courts against violation by that process, it is 
fair to conclude, that the possibility of such a collision has been overlooked by the 
Legislature. 

The proceedings of His Majesty's Court of Bombay have now shown dint it is neces¬ 
sary to guard against this'evil. 

The remedy is simple and easy. It is only necessary to declare on the part of the Le¬ 
gislature, that a statement describing the prisoners as duly convicted after trial, or as 
detained for trial by the Court to whose jurisdiction they are liable, shall bo good and 
sufficient return to a writ issued under such circumstances. 

The same power which the Court at Bombay has exercised with regard to convicted 
criminals might be assumed; I know nothing to prevent it with respect to state prisoners; 

* 7 C 2 yd 
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yet it is impossible that the Government, responsible for die public safety, could allow 
its state prisoners to be released. Supposing, therefore, a writ to be issued for bringing 
up the body of a state prisoner, a statement setting forth that he is confined as a state 
prisoner by order of the Government ought to be declared a sufficient return 5 and unless 
this bo done, it seems most probable that a dispute will some day break otftbetween the 
Government and the Court in consequence of a writ of habeas corpus to release a state 
prisoner. .. . 

This is a method recently brought to notice, by which the jurisdiction of the King’s 
Courts is extended, contrary to the evident intentions of the Legislature, and with 
grievous injury to the native subjects not properly liuble to tlieir jurisdiction. 

It consists in this; if a native succeeds to property within the Court’s jurisdiction, to 
which he has never before been liable, he must take out a probate from the Court in 
order to enable him to obtain possession. 60 far is unobjectionable; but by so doing), he 
it made liable to the Court's jurisdiction, not with regard to that property alone, which 
would be right and just, but with regard to all property, wherever situated, although 
many hundred miles beyoud the Court’s jurisdiction. 

This is the law as laid down by the Court at Madras. 

The story of Use Nawaub of Masulip&taiu is a sample of its practical effect. The 
Nawaub of Masulipatam and his family, residing 200 miles or more from Madras, were 
exempt from the jurisdiction of the King's Court. The old Nawaub died, leaving, besides 
his property situated beyond the Court’s jurisdiction, a sum in <.he Company’s Funds, 
which being within the jurisdiction could not be paid to any of his heirs without probate 
from the Court. This was taken out by the eldest son, the present Nawaub, who in con¬ 
sequence became fully liable to the jurisdiction. Various suits have been entered against 
him. Tlwy are not determined; but he is already ruined, i(ffid 'unable to pay the 
expenses of a tribunal into which he has been dragged without being conscious of his 
liability. 

It is thus that the extension of the jurisdiction of the King's Court in India goes on 
increasing by the mero will of the Judges, without regard to the rightand interests of our 
native subjects, whom it was manifestly the intention of the Legislature to exempt from 
that jurisdiction. 

The remedy in cases of this kind seems obvious, and without difficulty, It is only to 
declare by u legislative enactment, that native subjects not liable to the jurisdiction of the 
King’s Court, shall not become so in couaequence of taking out a probate, ar.eept lor 
that property alone for which they have recourse unavoidably to the Court’s jurisdiction. 

2 May 1820. (Sighed) C. T. Metcalfe. 
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NOTE by Mr. Holt Mackenxie. " 

THS*appr^hcit»ioiu of inconvenience from the interference of the Supreme Court with 
landed property in the interior of the country, aeem to me to be somewhat exaggerated; 
and in the eases which have occurred, the trouble experienced would, 1 think, have been 
for the most part avoided, had the officers concerned possessed the information whioh u 
short experience will doubtless give, Stall it seems to be certain, that without a complete 
and well-regulated concurrence of the two authorities, considerable inconvenience may 
be experienced; and if oar officers have much to amend before their proceedings can 
secure die approval of men accustomed to the law of England, or can satisfy the just 
expectations of the people of India, it seams to be almost equally certain, that the King’s 
Courts must be prepared to modify their forms and process with a liberal consideration 
of local peculiarities, if they would really render the extension of their jurisdiction n 
benefit to the country. Indeed, even in England die necessity of pretty extensive changes 
seems now to be generally recognised; and here we have of course none of Jjgmso pre¬ 
possessions iu favour of tho institutions of our couutry, ,which may there gender it unad* 
visable to discard ancient usages, even, when opposed tonMSOO. We may be pretty 
sure that the prejudices of thq people against any rules borrowed from the English code 
(if 1 may use a word which dither reminds us of what we have not, than describes what 
we have), will bn vanquished with facility in proportion as that whioh we desire to intro- • 
duce bears the character of simplicity and truth. 

The time seems to be favourable for the attempt to amend w hat is inconveuicut, to 
remove what is dadgeMTus, ami to reconcile what is discordant; since the Parliament of 
England must be prepared for change, and the Bench is so filled as to give the best, pro¬ 
mise that all necessary and expedient changes will be ably and cordially promoted. 

I understand it to be clear, that the Supreme Court has jurisdiction over immoveable 
property in the interior of the country, in all cases in which the possessor of such pro¬ 
perty is personally subject to its jurisdiction. Its interference with such property is there¬ 
fore likely to be considerably more extensive hereafter than it has been hitherto. 

Let us then see how it will operate: First, as to laud charged with a land revenue, or 
lent to Government. 

Snclf land is liable to sale by the Revenue authorities, on any failure to pay the assessed 
revenue with punctuality. The Holder* of it are subject to various rules in regard to the 
appointment of the inferior agents of police, and of certain village officers of account. 
They are bound to render information on various occasionsj they are required to aid in 
furnishing supplies to troops, and are liable to fines in default. Every zciuinduroo, or 
other fiscal division, for die rent or revenue of which a separate contract was entered into 
at the time of the permanent settlement, continues to he responsible for the whole of 
such revenue, until a regular division and apportionment are made, according to prescribed 
forms; provision being at the same time made to secure persons who have applied to have 
separate possession of their shares, from suffering by the default of their co-sharers pend¬ 
ing file process of partition. 
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Where distinct parcels of a property thus held of Government under a single lease 
are transferred, whether by decree of Court or by the act of individuals, the thing to be 
done is merely to determine what share of the aggregate sum annually payable to Govern¬ 
ment shall be charged to each parcel. Where the property of the co-sharers is joint, a 
partition involves the double process of distributing the parcels of land, antf apportioning 
to each its due share of the Revenue with which the whole is burthened. 

la all cases tho decision of the question bow the Government demand shall be appor¬ 
tioned, rests with the Revenue authorities; the reservation forming in the Lower Pro¬ 
vinces a condition of the permanent settlement under which the Government compounded 
for its right of levying, as rent or revenue, a certain portion of the produce of every 
hcegab not especially exempted. The law proceeds on the assumption that the interests 
of Government require the reserved revenue or rent to be equally apportioned, and that 
the Revenue authorities are best able to effect the object. And as the Courts of Adawlut 
had originally no jurisdiction in the matter of assessment, so they are still barred from 
taking cognisance of any question touching the apportionment of the assessed demand, to 
the several parcels into which a joint estate may be divided, or to each of several estates 
which by tho permanent settlement were made subject to a common rent, but for which 
distinct engagements are now desired. 

It appears to beessentiul, that the officers of the Supreme Court, or the Receivers 
appointed by It, should attend to the above particulars. 

There is otherwise considerable danger that die practical effect of orders inteuded to 
secure equal advantages to litigants may operate very differently, and that misapprehen¬ 
sions of our system may induce the penalty of public sole, to the great loss of the indi¬ 
viduals whose interests it is desired to guard. For I do not suppose that any proceed¬ 
ing of the Supreme Court, or any other Court, iu suits between. Indwiduals, can affect 
the process prescribed by Government for the realization of its reserved Revenue. And 
though the difficulties in which families are sometimes involved on the demise of their 
head, or by the dissensions of their members, ought not to be overlooked by our officers, 
even when the Government demand may be most light, still the exigencies of the public 
service must not be neglected. 

1 am not sure how far the subordinate tenantry are affected, when the owner of lauded 
property in the interior becomes a ward of the Supreme Court, whan a receiver is 
appointed, or when such property is sequestrated, or any process had implying the 
actual transfer of possession; but 1 presume that the Master in Equdty, as trail as 
persons (Natives or Europeans) acting under his authority, are only subject to the 
jurisdiction of the Court whose officer he is.f And possibly in all cases in which the 

process 


* Theme Letters an referred to by Mr. Rote. 

t The under-written opinion of Mr. Stnttell (if 1 understand it rightly) to co n v ey this i- 

Thc Master in Chancery u ontjf amenable to Me Mr. Lewis b sot in say manner suiyaet to the jurisdiction 
Sufiremc Court for act* i ion* by hit order, bp at your Coart, end eennot be proceeded egsinet in It I 

farmers ami mjents in charge if the land* of ward* (hewed the Petition to him, end be (eye lie knows nothing 

of the Supreme four t. Such farmeri and agent* about the transection, and (opposes it arises from sony mis¬ 
ery, however, liable to the jurisdiction of the Mofiatil conduct of the persons complained against, or their Master. 
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process goes actually to give or disturb possession, the Court would claim jurisdiction rooHcii*. 

over those whom It must regard as the tenants of die parties whose interests have been 

adjudged by it. Now* when we consider how hopeless it must be For a sot of poor M r> Machenxic’t 

and ignorant cultivators to seek redress in that tribunal, the inconvenience of such a state Note. 

of thnqgt musf be admitted to bend slight evil. SHU more if wo recollect, that of the 

tenantry of a semindar a great proportion win be found bolding, not in' virtue of auy 

contract with that person, but by a tenure independent Of his will, subject to the pay- 

meat merely of the revenue, whfch, bat for its settlement, the Government would have 

been entitled to demand, and that hotntstiug lit many cases of a fixed money-rate, and 

still leaving to the cultivator a property more rateable than that of his superior. It seems 

to be a cruel injustice upoa such persons, that any act or incident done by or affecting 

the man who happens to farm the revenue payable by them, though under a perpetual 

lease, should operate to deprive them, without their consent, of recourse for redress to 

the Court of this district. 

Then, if it be lawful for our Country Courts to give to A., in a suit with B., property 
which the Supreme Court has given to C., m a contest with />., the poor ryots may, 
without a clear understanding between the tribunals, be subjected to two tag^-masters. 

Lands exempted from the payment of Revenue are froe frop; those causes of embar¬ 
rassment which have their souree in the hlles prescribed Jnf tint security and punctual 
realisation of the assessed demand of Government. But'm other respects the sain« 
difficulties arise. And further, the question may occur, how, when such lands ore 
occupied by an officer of the Supreme Court, or by a receiver appointed by it, the eventual 
claims of Government to the alienated revenue, supposing the title of exemption invalid, 
are to he determine^. .So also as to the assessment of lands held under temporary 
settlements by the o w ne r s . 

The simplest preventative and remedy of the inconveuience to be apprehended front (13.) 

the above causes, would seem to be the following. In all eases in which the Supreme 
Court assume the management of any landed property in the interior through the Master 
or other officer, or constitute a receiver of the rents of such property, the Collector of 
the district should be appointed to that office; and besides being answerable to the 
Supreme Court, he should likewise be subject to the local tribunals, in tliesame way as lie 
would be if ordered to attach an estate by any of die Adawluts. * If thought advisable, 
the appeal May in sucb cases lie to the Supreme Court; for of the appellate jurisdiction of 
that Cotut, whetiier over Judges, pr Magistrates, or of the exercise of its powers in 
controllingt^ffimeting the European officers of Government, there is not, I thuik, any 
reseonalilb grtrahd'lbr jealousy. Tot one, at least, 1 should be glad to see their autho¬ 
rity 

Covrtt, uufcac (fay cm mmdttrUg /ta* U-tkff espnot shew a proper authority for what they l*ve 

Mathr. , iteaau^'wW of ssuraa be liabfo to your Court’* decision 

’' ap' Vw S ' VM p- ’ : test bet If sa authority from Mr. Lewin dioniq 

SiM Dee, ISIS. , I tliInk the application abould be u gainst him in the 

t Court. 

* Though managing the eatate, he might, of count, if thought ncceccasary, account for and remit the rent* to 
the Master, or any Receiver appointed by the Court. 
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< iicncii*. rity in such cases more frequently and extensively brought into aetiou, though 1 might 

vV add the condition, that their process should be made simpler and less expensive; and 

Mr. mie'H 1 have little doubt that our judicial tribunals might he very much-improved by placing the 
Note. Supreme Court at their head, under laws which should combine the whole into one 
harmonious system. ; * * 

In cases in which the Supreme Court may actually give possession to any individual. 
all that soems to be necessary 1 is* that m respect to all suits fay or against persons, other 
than the party against whom the peoeess of that Court may have issued, or the agents or 
assignees of such party, the individual put In possession shall stand on the same footing 
as if he hud acquired possession by a decree of the Adawlut; barring, of course, any 
questions touching the force of the jSupremc Court’s judgment or order in respect to the 
parties named in their writ. 

, The defect of the provision contained in the 107th section of the 53d of the late Kong, 
c, 155, which appears to have been held not to permit one British-born subject to be 
impleaded by another in the Country Courts, and under which it seems to be doubtful 
whether on executor is subject to the jurisdiction of these Courts, except for his own con¬ 
tracts, ought to be amended. 

As to possible collision between the Courts in cases in which they have concurrent juris¬ 
diction, I do not thiuk the danger of serious evil .is very great. Still it does seem to be 
a source of inconvenience that should tie shut. But this can apparently be effected only 
in one of two ways. Either the Supreme Court should (which viil never be) cease to 
have jurisdiction over immovable property in die interior, or, instead of standing, as it 
now docs, alone, it must be made part of the general scheme for the administration of 
tho judicial business of the country. 

llow the last alternative is best to be carried into effect, it would be impertinent in me 
to attempt to decide. My thoughts on the subject must necessarily be vague and little 
worth. But it may help to, an understanding of the thing if 1 briefly put the cases that 
liuve occurred to me. 

It has happened that opposite decisions hare been passed by the Supreme Court' and 
by the Suddcr Dewanny Adawlut, regarding different portions of the.same estate on 
grounds equally applicable to all. In the case I have immediately in view there was no 
collision, and it happened that the value of the tiling in contest was ttush as to give an 
appeal from the judgment of both Courts to the Khig in Council. Even in such a cape, 
however, it is rather discreditable, considering especially the fearful delay that feeems to 
attend appeals to England, to have the highest tribunals of the country placed in such a 
predicament. Tho strength of our Government resting so much on our npai or supposed 
concord, nothing is more to be deprecated titan even the appearance of dissension. And 
ii should be observed, that the circumstance of there being an appeal to.England was 
accidental. ; 

l see a case mentioned, in which a British subject, A., haring got possession of part of 
an estate, while a native, 3., had seised the rest; the former was impleaded by the latter 
in the Supreme Court, the latter fay the former in the Zillah Court, each in His own 
forum, without any assurance of consistency of decision. 

The next case that occurs to me was that of a person holding possession under a'decree 

of. 
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of the ZilUh Courtbeing ousted by an order of the Supreme Court peered ## part *; the 
possessor hating failed to appear and plead the decree under which he hekL . 

We lately saw a earn ia which a native of rank would, but for the*illegal interference 
of the local officers, hare been dragged nearly a thousand miles down to Calcutta* to 
contest a demand of an inconsiderable sum of money, which, if due, could easily have 
been recovered on the spot, and for which security ten times over would readily have 
beengiven. . „ 

The jurisdiction asserted by the Bombay Court appears to leave little exempt from it 

It seems to be somewhat questionable whetfaer fhlse swearing in the Sudder Dewanny 
and Nucamut Adawlut would be punishable as perjury by the Supreme Court; and it 
seems to be dear that oaths are frequently taken judicially, and on the most material 
points at issue, which would not be puniabed. 

Tfce power given to the Sudder Court of enforcing process within the limits of Calcutta 
has, in numerous cases, been found to.be insufficient. 

The criminal jurisdiction of the Country Courts over British subjects being confined to 
cases of assault and trespass, is manifestly inadequate to the exigencies that must arise 
under an extended resort of British subjects to the interior, to say nothing of circuities 
arising out of the mere wording of the provisions applicable to the case. # 

In the distant provinces many offences indeed must remain, unpunished, rather than the 
offenders, the complainants, and the witnesses, be transmittf^jnany hundred miles to an 
uncougeuial climate ; and Justices of the Peace, who as tillsh or city Magistrates exer¬ 
cise all their powers under the control of the Circuit Judges, are, in that capacity, freed 
from any control but that of the Supreme Court. 

Now, as to persons, supposing the Supreme Court to retain its original cognisance of 
all suits now ooguisable by it, would it not be practicable to define its jurisdiction by a 
system of registry, partly imperative, partly optional, so that every one should know pre¬ 
cisely .whether he stood in that predicament; and that the Judges and officers of the 
Supreme Court might likewise know whether their writs could properly be issued against 
the parties named in them ? 

If this cannot be done, may not our Mofussii Courts be most advantageously employed 
by the Supreme Court as Commissioners of Inquiry and Mesne'Process and Execution, 
with the power of investigating the facts necessary to determine the point (it would he 
no serious evil if iibw god then the jurisdiction were disallowed erroneously), and with 
uutfiority Jo take hall, and to do all that is necessary to insure an appearance, and the 
execution of the ultimate decree? > 

To a native, ignorant of our ways, filled possibly with groundless terrors of a strange 
tribunal (let us not flatter ourselves that there is no reason for so general a dread), justly 
alarmed at the prospect of being transported to a country of winch the people are 
hateful, the climate noxious, the food unwholesome, the very water tainted (so Bengal 
presents itself to many of the inhabitant* of Hindoostan), it is no small evil that 
the question of juriedictiOU cannot be determined by some inch process, and that he is 
liable to be suddenly called to answer in a. distant tribunal, of whose existence he may * 
then first have heard, and whom process is full Of mystery and affright. Might not the 
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Magistrate of each city or zillah be the Sheriff of the same, with enlarged powers and 
discretion, if we must have a Sheriff? 

Without some such scheme, it seems to be impossible but that natives must be fre¬ 
quently surprised, aud the process of the.Supreme Court may, through the chicanery of 
the Bengalese, be rendered * source of intolerable oppression. * 

It seems to me, that in all eases wherein the party impleaded may not be an European- 
born British subject or a settled resident of Calcutta (these classes could easily be defined), 
die question of jurisdiction should be taken up by die Court without any pleading of the 
party; he being, of course, still at liberty to plead that process should not issue out of 
Calcutta, unless the plaintiff's evidence (supposing it not to be contradicted) establish 
the fact, and that when issued it should be directed to the Judge or Magistrate of the 
district empowered as above to take security under the directions of the Supreme Court. 

In suits for land, all process should, I think, be served through the local Courts* who 
might, perhaps with advantage, be required to moke a return of any decrees or orders 
mig ht have been passed relative to the property in contest, touching either the com¬ 
plainant or defendant. Nothing is to be watched so jealously as ex parte decisions ; for 
it seems to be certain, that in this country it will never do for Justice blindly to hold the 
seales, in the confidence that each party will throw into them every thing that can weigh 
in his favour. 

Sod) a principle may be safe and Wise in England, because we have there freedoip and 
knowledge, community of language, publicity of proceedings, the ‘ dlowship of man with 
man, the thousand social ties that link a population accustomed to self-government, and 
knit together by the institutions through which the work of government is done; but if 
laws written in monkish Latin or barbarous French were administered to Saxon serfs by 
their Norman conquerors, nay, where an English Court is carried among Highlanders, or 
Irishmen, Judges must, 1 apprehend, have all their eyes about them, unless they be cpn- 
tent that the forms of law shall cover the most shocking injustice. 

In cases where there is a concurrent jurisdiction, would it bo impossible or difficult to 
constitute a special Court or Chamber for tho final decision of them, subject, if thought 
proper, to an appeal to England ? Might not two Sudder Judge! be in such case asso¬ 
ciated with the Supreme Court ? or might the Cliief Justice and one of the Puisne 
Judges of that Court, with a single Judge of the Sudder, constitute a suitable tribunal, 
using in all cases, at least as extensively as possible, the District Court for the first trial 
of the paints at issue ? », 

We should thus apparently guard against collision and contradiction j we should unite 
the local knowledge of our service with the legal wisdom of the King's Judges, The 
latter might gaiu something in tho way of information; the former could not (ail to derive 
much valuable instruction. 

As to the punishment of offences committed by British subjects in the interior of the 
country, the main difficulty probably would be {he faluctonce of our cotmtrymen here 
and at home to give up the priviiagA of trial by jury, R would not however, I imagine, 
* be very difficult to constitute a Jury, say of four or far persons, at each of the principal 
towns (Meerut, Dohli, Agra, Fumickabad, Bareilly, Allahabad, Benares, Patna, Moor- 

sfattdabad. 
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shedabad, Dmm, Chittagong), and three Judges or Justices of the Fades might assemble 
to hold the Sessions. • 

To that Sessions there might lie an appeal from sentences pmml by single Justices of 
Peace, and in the most serious oases there might be an appeal from the Sessions to the 
Supreme Court; that Court, with or without a Jury, to be vested with the power of con¬ 
firming or reversing convictions, and in the earn of acquittals, of annulling the proceeding 
of the Sessions, and either ordering a new trial, or directing the parties to be sent for trial 
to Calcutta. 

I suppose there would be little difficulty in obtaining from Parliament authority for the 
Governor-General in Council, with the concurrence of the Supreme Court, to mate the 
necessary provisions for the enforcement of the process of all our Courts in Calcutta or 
elsewhere, and for enabling all Boards and Commissions acting judicially under the 
warrant of the Government, in cases within their competence, to restrain contempts by 
moderate fines, and to bring to punishment, by indictment in the Supreme Court, persons 
guilty of swearing falsely before them to matters essential to the issue of the cases so 
investigated by them. 

Whether Parliament would consent to give to Government a general power 0 legis¬ 
lation, is more doubtful; yet assuredly it is A Httle unieasonable that the ftfovemment 
should possess and exercise so large a power Of legislating for many millions of natives 
(I d<j not deny that the function is somewhat too rasilf thceroisod), and that so much 
difficulty should exist in providing the laws necessary for the small number of British- 
born subjects resident in India, and the comparatively limited population of Calcutta. 

It would not, I think, be difficult to constitute a suitable legislative council, if it be 
not thought right to give the power to Government. A veto, I suppose, will at once be 
allowed to the GovChior-General. In such a council tiro Judges of the Supreme Court 
ought surely to take part; for their co-operation would in many respects be eminently 
useful; and it does not appear to me that any of the reasons which may be urged 
against the union of judicial and legislative powers, possess much force under the actual 
circumstances of this country. 

But 1 have already written more than enough in a paper, of which the object is to 
bring out the points requiring to be settled, rather than to attempt to describe foe means 
of settling them.. I shall only therefore observe generally, that the number * and nature of 
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* 8m especially CoflMfoadSnes MgssiUjif’tlM Mutiny Act, the Navigation Lews, the Stove Trade* Act, the 
Hev*me Power* af Government, the Mwnriagi) Act, and I might, 1 believe, say every Act relating to the 
country. 

The following point* requiring tube settled occur to me, in addition to whet 1 have shove abated; many other* 
might, 1 imogh>*» beaddsrt i— Relation of the Government to the foreign Settlement* jit peace, or wheu captured 
in war j Lswof lnhsritanee tor coaMry-bont Cbrirtian* of various parentage j Modification of Hindoo and Mutism 
Law*, a* applicable to Calcutta] 'fUMIhmy of small DefXsftan Jtoropcmi British sdhjeet* living in the Mofumil, 
within tee miles of Calcutta; IfctnM of the interestnoosemed by British subject* tit varioti* kind* of immovable 
property; Administration to Estates of Hindoo* and Mo sl em * tesUinf fat Calcutta! Eaenutiou of decrees passed* 
by the Country Courts, and of Fra me * generally wkbfat C al cutt a; EaempliAration of ditto ( Enforcement of 
Security Bond* and the like, given by British-born s ubj e c t * in suits before the Country Court* j Examination of 
Witnesses at a distance* on the principle* of 13 Geo. Uf., c. 08, s. 40, Ire. j 84 Geo. III., c> 85, s. 78. 
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question* which have arisen out of the parliamentary provisions relating to this country, 
and iho doubts and difficulties which have practically embarrassed the Government, are 
such as appear conclusively to show the necessity of there being vested in some local 
authority legislative powers similar to those enjoyed in many of the Colonies. In truth, 
perhaps no appeal to facts can in such a case be necessary. It is enough to observe, that 
men in cases in whieh Parliament legislates with the fullest information, almost every 
new provision induces the necessity of some fresh enactment to ameud or explain, to 
admit, that in relation to this country it must generally proceed on very imperfect infor¬ 
mation, and to recollect the distance and delay that impede the correction of what is 
wrong, or the explanation of what is doubtful. 

(Signed) Holt Mackenzie. 


No. 11. 


NOTE by Mr. W. II. Macnaghten; dated 9 April 1829. 


Ml ^Nor^ ,lCn '* * HAVB reat * ,nm ‘k attention Mr. Mackenzie's Minute relative to the jurisdiction 

4 of the King's and Company’s Courts. The question now under the consideration of 

Government originated, I believe, in the appointment by jhe Supreme Court of a Receiver 
to a portion of an estate situated in Nuddea, and other districts, v:iich portion had been 
decreed by that authority to be the property of two individuals, one of whom is a minor. 
Tho Receiver so appointed was an European British subject; and the Judge of Nuddea, 
entertaining doubts as to the legality of the appointment, referred tho question to the Sud- 
der Dmvunny Adawlut, by which Court it wus submitted to Government. The Gover¬ 
nor-General in Council huving determined the rule which restricts Europeans from holding 
lands or managing estates in the Mofussil, ought not to he considered applicable to a Re¬ 
ceiver appointed by the Supreme Court, the original question is set at rest; but others 
havo arisen out of it which have been discussed by Mr. Mackenzie, and which I shall here 
briefly notice. 


In the first place, an apprehension seems to be entertained, that the extension of the 
Supreme Court's jurisdiction to landed property situated in the Mofussii is calculated to 
have an injurious effect on the Revenue of the State. But how this effect is to be pto- 
duecd from such a cause I cannot perceive. Take the case wo have before us. The pro¬ 
perty ugder litigation in the Supreme Court we will suppose to have been a joint estate, 
belonging to Ruttonch under Paul Chowdry and Premchundcr Paul Chowdry. Subse¬ 
quently to the death of these two individuals, the heirs of one of them attempt to take 
possession of the entire property. They are sued by the heirs of the other in the Supreme 
Court, and the plaintiffs obtain a decree for a six Annah share. The lands of which that 
six Annah share is to consist are specified in the decree; and an order ia passed, that they 
shall be held by the plaintiffs as a separate estate. In this there is no attempt at inter¬ 
ference with the fiscal authorities or the revenue dues'of Government. The Receiver of 
the Supremo C ourt, on behalf of those for whom he collects, applies to the proper quarter 
for a registry of the names of the decree holders, with a view to give effect to the provi¬ 


sions . 
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sions of the judgment. The act of the Court in distributing the p&roelsof lead among tin* 
co-sharers, neither does nor is intended to affect the deer end indefeasible right of 
Government to realise, by the authorised process the rent leviable oa ths entire estate. 

lu the event of any arrears accruing on either of the portions s p«d fted in the decree, 
the estate is <4 course liable to sale; and this, indeed, seems to have been actually threat¬ 
ened with regard to certain parts of the estate situated in the districts of Jessore and 
Nuddea, The only means by which the Government revenue could bo affected, would 
be by a depreciation of property occasioned by the assignment to one co-sharer of too 
great a portion with reference to the share of Government Revenue contributed by him. 
But this evil would soon cure itself. The suffering co-sharer would, it may be supposed, 
not delay long in applying for a butwarra of the estate; and on a division being made, the 
Collector is authorised and required to assess the parcol divided off with its due share of 
the revenue with which the whole estate is burtheued. If thero is any inequality in the 
assessment, the fault does not lie with the Supremo Court. But there might bo cases in 
which, from minority or other disqualification, mischief might arise from the least delay 
in the application of the remedy; for this reason, and becuuse it seems to iue a plan iu 
itself simple, efficacious and unobjectionable, 1 think that a rule should bn migfn, that 
whenever the Supreme Court decree a portion of an estate, and actually paseel it off, as 
iu the present instance, the division should be looked upon, to all intents and purposes, 
as if it were a butwarra made by the Collector, and that iheassessnumt should be laid 
on the several portions accordingly. The Supreme Court would, I feel conviurad, readily 
give the necessary instructions to their officer to furnish the Sudder Board with copies of 
all their decrees affecting landed property situated in the Mofussil; and when a Re¬ 
ceiver is appointed, ho should be required to name the individual or individuals whom he 
may delegate to make the collections. 

'Hie next difficulty started seems to mo to exist nowhere but in imagination. It is ap¬ 
prehended lliat the individual delegated by the Receiver to collect the rents would lie 
amenable only to the jurisdiction of the Supreme Court* But why should this be the 
case { The Supreme Court iu appointing a Receiver, never contemplated that his dele¬ 
gate should be " Ifgk totutui,'' or, exempt from responsibility to the local authorities. 
Suppose that the parties in whose favour the decree hud been passed were neither of them 
disqualified, and that the Supreme Court had adjudged possession to them; in that case 
it would not be pretended, that the judgment was meant to exempt the parties from any 
lidbilitieg to which they were subject before; neither in this case, by the appointment of n 
Receiver to act for the parties, wan anything more contemplated than that he should be 
guided in hi* proceedings by the same rules as are applicable to the parties themselves. 
The Supreme Court would no more interfere in the one case than in the other. If the 
officers of their Receiver misconduct . themselves hi die interior, cither by commissioti or 
omission, that Court would unquestionably allow the local law to take its course in the 
same way as if the partiss themselves had been put in possession under the decree. 1 
happen to know, that vezy lately, within tl)o jurisdiction of Barasct, several people belong¬ 
ing to die Receiver’s delegate were seized and put in gaol on a charge of affray ; but thd 
Receiver never dreamt of applying to the Supreme Court, nor supposed that the juris¬ 
diction of Mofussil authorities could fur a moment be disputed. Had the Receiver ap¬ 
pointed 
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council#, pointed on European British subject to collect the rents, the case would have been dif- 

**' ferent. This we may be assured he would never do for his own aake; and if ibis were 

Mr. Macnaghten’s done, the Government would always be aide to counteract die evil by refusing a license 
Note. to reside, in the event of security not being furnished for the performance of all that is 

required from the land-holders, - * 

The entire fallacy Beems to consist in the supposition that the Supreme Court, in adjudi¬ 
cating the tramfer of property situated in the Mofussil, necessarily alters the laws to 
which such property is subject, aad that, in appointing an officer of their own to receive 
the rents, they neoessarily authorise a deviation from the established modes of collection, 
i feel it quite impossible to argue against this doctrine, or to suggest any remedy for an 
evil the existence of which there is no reason to presume. The question, as far as it 
affects lands held rent-free, seems to me to be equally simple. The Supreme Court does 
not, in any instance, determiuo the question as to the validity of the tenure. It merely 
goes the length of determining, that the right of A. is superior to that of B., without in 
any manner deciding that there is an indefeasible right in either. Denying as I do the 
mischief, it is hardly roquisite to discuss the efficacy of the suggested remedy of appoint¬ 
ing the several Collectors to the office of Receiver; but I shall merely mention, as one of 
the grand objections to this system, that it would entail the performance of duties in 
their nature frequently conflicting,, and that the Collector, in his capacity of a servant of 
the state, might often be called On to act in a manner prejudicial to the interests of the 
individual whose estate is confided to his management; Tor the f ovwnment, 1 presume, 
would hardly concede to ou estate so circumstanced, the privilege of exemption from 
sale, on account of arrears. 

With reference to the defect noticed of the provision contained in the 107th Section of 
the 53d of the late King, c. 155, which has been held not to permit one British-born sub¬ 
ject to be impleaded by another in the Country Courts, it is sufficient to observe, that 
constructions have been given both ways by successive Advocate Generals, though it is 
certainly desirable that the law should be settled in one way or the other. There is little 
danger, 1 think, to be apprehended from collision between the King's and Company’s 
Courts, in cases in which they have concurrent jurisdiction. The Company’s Courts 
would be prohibited by our regulations from hearing a suit which had already been deter¬ 
mined by a competent authority, as the Supreme Court must be admitted to be ; end in 
deference to au established and well-known maxim of jurisprudence, the Supreme Court 
would regard as ret judicata a matter which had been determined by one of the Com¬ 
pany's Courts. Where concurrent jurisdictions exist, there mast always be danger of 
conflicting judgments. To limit the jurisdiction of the Supreme Court to the area com¬ 
prised within the Mahratta Ditch, would certainly be a royal toad to simplicity; but I 
do not tliink that Usis specific would be either very consonant to the indination of the 
Judges of that Court, or just to the claims of its suitors. It would hardly be equitable 
in allow a man to enter into all kinds of commercial engagements, and to exempt his 
property from the liability to which he has subjected it, simply because it does not 
happen to be in the very spot where the contract may hare been entered into, fia truth, 
it is very difficult in any country where there is a multiplicity of jurisdictions to prevent 
their dashing. In Mr. Brougham's Speech on the present State of the Law in England, 

there 
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there is an amusing and instructive account of the conflict of the King's Bench and Com- council 1 '. 
mon Pleas, and of the competition of the three Courts, if the Supreme Court of Judi- c 

cature in this country grasps at juriadictian, it is not lingular in its propensity. Mr. MacnaghtrnV 

The Sudder Dewanay Adawlut has lately consulted the Advocate general as to their Note 
power .of punishing for oontempt an European, who sent into the Court a libel on the 
Judges, the offence being of course oommitted in Calcutta. His reply has not yet been 
received; but should it be in the affirmative, I believe the Court have it in contemplation 
to suggest the enactment of a regulation, extending their powers of punishment hi such 
cases; for though the existing penalties are. sufficient perhaps to deter unlives from tlu> 
commission of this offence, yet they ore dearly insufficient to restrain the wealthy, and 
litigious European from attempting to browbeat and insult the Judges, whose decisions 
may not be exactly conformable to his cupidity. I am not aware that in any other 
respect the powers given to the Sudder Court by Aet of Parliament fur enforcing their 
process are inadequate. Mr. Maokensie seems to think that false swearing in the Sudder 
Dewanny and Nizamut Adawlut would not be punishable as perjury by the Supreme 
Court. I do not know on what this opinion may be founded, but a former Advocate 
General, Mr, R. Smith, distinctly declared in a communication to this Court, dated the 
2d January 1812, that the offence in question would be so punishable. f 

To establish a system of registry for persons subject to, thn jurisdiction of the Supreme 
Court, on the principle suggested iby Mr. Mackenzie, would* I think, be extremely diffi¬ 
cult. Every man must necessarily be entitled to plead in bar of the jurisdiction. It 
would be unjust, nay intolerable, to deprive a party sued of this right, because ho had . 
been registered on a summary and ex parte inquiry j and if this wore not done, what 
would be the use of the registiy ? 

The objections to employing our local judicial officers in aid of the process of the 
Supreme Court, as it is at present constituted, appear to me quite insurmountable. In 
the first place, they positively want the leisure; and, in the second place, from their igno¬ 
rance of technicalities, they would be perpetually committing blunders, and involving 
themselves and the Government in embarrassment and confusion. To meet the existing 
difficulties, it appears to me, that no unobjectionable scheme can ever be devised, so long 
as the Mofussil Courts are subject to one authority, and the Court at tho Presidency to 
another. Were India transferred to the Crown, the simplest plan apparently would be 
to take away from the Supreme Court all native jurisdiction, confining them to eases in 
v&ich Europeans ore concerned, and giving to the present Sudder Adawlut, under the 
designation of the Supreme Native Court, exclusive jurisdiction in cases concerning 
natives, whether in or out of Calcutta. The consideration of this, however, and of the 
other points adverted to at the conclusion of Mr. Mackenzie's Paper, would require 
infinitely more leisure than 1 can at present devote to the task. 1 therefore return all the 
documents, with these harried observations, as 1 despair of being able to oiler, within a 
moderate period, any suggestions calculated to be conducive to practical utility. 

April 9,1839. (Signed) W, H. Macnaqhtwj. 
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NOTE by Mr. J. W. Hogg ; dated 17 May 1829. 

I no not find among these papers any representation of any Collector or Z31ah Judge, 
stating any evil that has actually arisen from the appointment by the Supreme Cburt of 
a Receiver of the rents of lands in the interior. 

That power has been exercised by the Court for a period of forty years and upwards, 
and it seems strings that no causes of loss to the public revenue or iujury to private 
individuals have been adduced. I myself hove a pretty accurate knowledge of the 
proceedings of the Supreme’Court for the last thirteen years. During all that time the 
Receiver has had under his charge various lands in the Mofussil; yet, till now, there has 
been no difficulty, embarrassment or complaint. 

And be it remembered, that the attention of Government has not been drawn to the 
subject by any practical inconvenience that has actually been experienced, but by the 
refusal of the Mofussil authorities to recognize the Receiver, or afford him tho usual aid 
in the discharge of his duty ; assigning as their reasons various ills that muBt inevitably 
result, from such a measure, but which have been averted for nearly half a century. 

I confess, that on perusing the papers, the first thing that struck me was, tho absence 
of facts from which arguments could bo fairly drawn, or remedies suggested. All is 
speculation; a host of imaginary perils are conjured up, ^vhicii arc difficult to combat, 
because they are unreal. 

With respect to the jurisdiction of the Supreme Court over lands in the Mofussil, it is 
now much too late to agitate that question, except, by application to the Legislatures. 

I cun well understand the grounds on which it might have been contended, when the 
Court was first established, that it ought not to exercise any jurisdiction over lands in the. 
interior; and, circumstanced as the country then was, many arguments might have been 
adduced that uow are no longer applicable. But when the jurisdiction in certain cases is 
conceded, I am unable to understand how it can bo contended that the Court in such 
ruses cannot appoint a Receiver, which is only tho oxercise of a poWer incidental, if not 
essential, to jurisdiction. The Court which can adjudicate as to the right, ‘title, and 
inheritance to landed property, must, of necessity, have the power to appoint a Receiver 
to collect the rents, and protect the property pending the litigation. 

In India the local Government is now affording increased facilities to Europeans V> 
reside and hold lands in the Mofussil. At home, by the late Insolvent Act, tHb whole 
property,of the insolvent is vested irt the assignee named by the Court, and no distinction 
U made between a house in Calcutta and a talook in the Mofussil; and under the provi¬ 
sions of thig Act, extensive estates must often be vested in the assignee, with power not 
only to collect the rents, but to sell the interest of the insolvent. Surely then this is not 
the time to contend that no officer appointed by the Supreme Court ought’to be permitted 
tn collect the rents of lands in the Mofussil, or to urge that such an interference would 
be incompatible with the interests of the Government and the safety of the public. 

* The first danger apprehended is, loas to the public revenue. 1 confess 1 am wholly 
unable to understand how injury or danger can possibly accrue to the public revenue 
from such a cause, *• 


When 
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When the Court appoints a Receiver, that officer is empowered to collect the rents 
then due and to accrue due, in the same manner that the proprietor himself could 
collect them. He is bound to discharge the Government revenue out of such rents, 
when collected; end if the revenue should not be paid, the lands are «s liable, to 
sale in *the hands of the Receiver, as in the possession of the native proprietor. 
Where then is the danger or difficulty? Is not the paymeut of the revenue mote 
secure, from the very circumstance of the rents being collected by a responsible public 
officer, who is personally liable, and can be summarily punished for misconduct f. Refer 
to all the cases where Receivers have been appointed^ uud let me uak if, in uny single 
instance, the reveuue has been unpaid, or any loss otherwise sustained by Government? 
If the Mofussil authorities will only aid the Receiver in the discharge of his duties, ilia 
' payment of the Revenue will be as certain as if the rents were paid into the Public 
Treasury. 

it does not appear to mo that any new regulation need be framed, 1 would suggest, 
that when a Receiver is appointed by the Supreme Court, he should be directed to file 
with the Secretary to the Sudder Board an office-copy of the order, or ordering part of 
the decree whereby ho is appointed, and wherein the lands and premises are sejJbrth ; 
and the Sudder Board can issue to the local, authorities the necessary instfacuons to 
recognise tin; appointment of the Receiver, and to afford him the usual aid in collecting 
the rents. 

lu like manner, os to partitions, let the same force be given to a partition made by the 
Supreme Court as to one made by the local authorities; and let the parties Itevo a like 
liberty to register their separate shares in their separate names, and to call upon the 
Collector, in the usual form, to allot to each share the proper portion of Government 
reveuue. The decree* of the Supreme Court allots and sets out in severalty to each the 
share to which he is entitled, but it in nowise affects, or can affect, the right of Govern* 
meat to collect the revenue, nor the mode of enforcing payment of it. 

It would be a hardship if, after a family had separated, the share of one should be 
sold for the default of another ; and this has accordingly been provided against by the 
regulation enabling the’ parties to call on the Collector to apportion the Revenue ; and 1 
cannot see why this indulgence (if indulgence it can be termed) should not be conceded 
to the parties where the partition has been made by the decree of the Supreme Court. 

lltc party wishing to have the decree recognised and acted upon in the Mofussil, might 
be required to file an office-copy of the ordering part of the decree with the Sudder 
Board, who could issue the necessary orders. Indeed, what l have suggested is only 
that effect should be given to the decrees of a Court of competent jurisdiction. 

In the Supreme Court no matter can be litigated that has already been determined by 
any Zillah Judge or Court of competent authority; and the decree or judgment of such 
Judge or Court could be pleaded in bar of any suit or proceeding in the Supreme Court 
relative to the same subject matter. 

I have heard it complained, that there njuri entire reciprocity in enforcing decrees and 
judgments, and I admit the truth of the observation; but this arises from the different * 
constitution and powers of the Courts, and does not depend on the will of the Judges 
that preside. By Charter, the process of the Supreme Court runs through the pro* 
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vincen, and the Court enforces its own decrees and judgments by its own process, in 
the execution of which all local authorities are required to be aiding and assisting. Not 
90 with the Country Courts; their process (except as provided for by statute) cannot 
be executed within Calcutta; and a party seekiug to enforce a Mofuasil decree in 
('alcutta, must sue upon that decree, which will be recognised and enforced by tlie 
Supreme Court. 

1 have suggested, that the Receiver should file a copy of the decree or order, whereby 
he is appointed, with the Sudder Board, rather than forward it to the Collector and 
Zillah Judge, beeaifltii appears tome to be the course most simple, and the least likely 
to induce collision, '{f-jthsi lends were situated in different districts, the estate would be 
put to great expense, if it were necessary to send a copy of the decree or order to each 
.different authority ; and these authorities would probably rather receive their instructions 
from the Sudder Board than from any other quarter. * 

1 shall now notice the second objection, which, if well founded, would indeed be 
most serious. 

It is supposed that the native managers and moocteara appointed by the Receiver may 
plunder and oppress with impunity, being exempt from the authority of the Mofuasil 
Courts, and that the suffering ryots are remediless, unless they undertake a pilgrimage 
to Calcutta, surmounting all the prejudices and braving all the horrors so glowingly 
pourtrayed by my friend Mr. Mackenxic., livery native appointed by the Receives is as 
amenable to the country Courts for every act of violence or exto;; Ion as any individual 
in the districts; and if the Receiver himself were there, nnd should so conduct himself, he 
would, in my opinion, be as liable to the authority of the Zilluh Magistrate as auy other 
European. 

There is a clear and marked distinction between that which is done in virtue of office, 
and outruge committed under mere colour and pretence of office. It would not be com¬ 
petent to the .Zillah Judge, or Collector, to say to a mooctcur duly appointed by the 
Receiver: "Wo shall not recognize you on your authority, or permit you to collect the 

rents.” But it would be competent to the Mofuasil authorities td prevent that mooctear 
from exacting more than the ryots were bouud to pay, or to punish him for any acts of 
violence or oppression he might commit, 

1 cannot see how thorecno bo any extortion under such circumstances. If the Ryots 
will not pay, the mooctear must apply to tlw Judge, who will only pronounce his dncrce 
for the amount actually due. The mooctear cannot receive without the iftd of the 
Mofusfil process; and if he should attempt to take the lew into Ins own hands, he would 
be liable to punishment like nuy other wrongdoer. 

Lunds*in the Mofuasil. when under the charge of a Receiver, are generally let on 
farm to natives, who are of course in all respects in the situation of the proprietors, 
entitled to the same remedies, and subject to the same liabilities. In the case which called 
for the present discussion, 1. being then Receiver, determined not to let on farm, for 
speeiul reasons. The parties on whose behalf I was acting, having been excluded from 
all enjoyment of the joint family property, were unable to afford me any information 
respecting the parcels allotted to them, and I therefore wished to retain the lands under 
my own management, until 1 could asccrfaii^heir value, and be able to form an 'opinion 
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as to the biddings when they weteput up to farm. Besides, 1 had reason tty believe, that cnuNctts. 

if the lands were then put up to farm, the eldest member of (he family would himself ***’ 

take them in die name of some dependent, for the very purpose of defeating the Mr. Hogg's 
object of the Court in ordering those parcels to be severed from the rest of the family Note; 
property. 

Unless some such special reasons compel the Receiver to undertake the (rouble of h 
monaging by his own mooctears, he will, in all cases, let to farm, as most for (he 
benefit of those interested, and less troublesome t*> himself. While 1 held the'office of 
Receiver, I was appointed Committee of die estate of Juddoonttut Raboo, a lunatic, then 
confined for debt in the great gaol in Calcutta. He had large landed estates, but had 
long been greatly embarrassed, and his affairs were in the greatest confusion. He had 
let a great part of his own property on puttinee, and had taken many talooks from others 
on the same tenure, which much inoreasedthe difficulty of management. As 1 did not 
know when the man might be restored to reason, 1 considered it my doty not to farm 
the talooks, but to retain them in my own management, that I might be able to restore 
them to the proprietor on his recovery; and 1 accordingly collected myself hy niooctears. 

I applied to the different Mofussil authorities, particularly in Zill&h HoOghk, from 
whom 1 received the most ready and courteous assistance, and was able to dfeehargo my 
duty without any collision or difficulty. 

It«is suggested, that by the appointment of a Receiver all the ryots on the estate 
become amenable to the Supreme Court. It is uot so; they are not liable further than 
every native or other person, who opposes the process of the Court, is liable to answer 
for the contempt. 

If the Ryots, after knowledge of the order appointing the Receiver, were to pay to 
another, an attachment might issue against them ; but no such process has ever issued, 
or lwen applied for by any Receiver, to my knowledge. I do not think that it would 
answer practically to appoint the Collector the Receiver of tile Court for the lands within 
his district. Where the lands were situated in different districts, there would he many 
Receivers, all otficers^of the Court, and thereby subject to its orders, in a way that would 
necessarily interfere with their public duty. 

1 believe I have noticed all the dangers and difficulties alleged as likely to neertte 
from the appointment of an officer of the Supreme Court to be Receiver of the rents of 
lands in the Mofussil, and I have suggested what occurred to me as sufficient to remove 
every real difficulty. I shall now briefly advert to some of the general suggestions of 
Mr. Mackenzie; awl 1 feel ! shall And it easier to point out objections to what has been 
proposed; than to originate any thing better myself. 

The liability of any person to the jurisdiction of the Supreme Court, at tiny stated 
time, is a mixed question of law and fudt, which can only be determined by the Court 
itself. No system of registry could be of any avail, because there could be no corujx> 
tent authority to determine the question at the time of registry ; and if then determined 
as to any individual, that same person might be differently circumstanced on the follow¬ 
ing day, and be either free from past or subject to i>ew liability. 

The liability of any person to die jurisdiction depends upon what is variable, and then- 
fore cannot be measured bv any fixed standard. 

7 K 'J 
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Mr. Mackenzie it in error in supposing that the process of the Supreme Court can 
issue against any person without previous inquiry as to his being subject to the jurisdic¬ 
tion. No process can issue against any person, not even against a British-born subject, 
without an affidavit stating the party to be subject to the jurisdiction, and in what 
manner. * 1 

This is the only precaution that can be taken to avoid an abuse of the process ; and 
the party may afterwards appear, and deny his liability, and that issue will be tried 
before the merits of the case are gone into. 

With reference tou’U observation in one of the accompanying Papers, I may here say, 
that a native reskkmt in the Mofunail is not subject to the jurisdiction of the Supreme 
Court by reason of bis having land or bouses iu Calcutta. It is true that the title to 
such property within Calcutta could only be determined by the Supreme Court ; and so 
far, but no farther, cau the proprietor be said to be subject to the jurisdiction. For 
example: A., a Hindoo, resides at Patna, and has neither a family dwelling-house nor 
house of business iu Calcutta; he lias however land in Calcutta, which is wrongfully 
entered upon, and possessed by fl.; A. must seek his redress against B. iu the Supreme 
Court, and B. may bring a cross suit against A., who will beheld amenable, and compelled 
to answer as to that subject matter respecting which he himself sues, but not otherwise. 

1 think it is to be regretted, that when the Court was first established, the Judges did 
not frame processes suitable to the country, instead of adopting all the English forms. 
The attention of the present Judges is now directed to this subject, and rules liave 
already boon framed, and will shortly be published, that will obviate many of the incon¬ 
veniences arising from exeoutiitg the process at a distance from Calcutta. While 
English law and practice prevail in the Supreme Court, I fear there would be au insu¬ 
perable objection to the plan of referring the whole or any part of the matters in issue to 
the decision of any of the Mofussil Courts. The Supreme Court must itself hear and 
determine all matters before it, and has no power to delegate any part of that authority 
to any other tribunal. Wherever there arc Courts of concurrent jurisdiction, there must 
sometimes be conflicting decisions. This may be lamented, hut miffct be submitted to, as 
on evil incident to human frailty throughout the world, and not peculiar to this country 
or its institutions. 

1 think it would be most desirable if the process of the Court could be executed by 
the local authorities, and I believe it is so at Madras, beyond a certain distance frpm 
the Presidency. 1 fear, however, there would be some difficulty, from the wordhig of the 
Calcutta Charier, which directs all process to be executed by the Sheriff. The Sheriff 
might appoint any number of deputies, but he would be legally responsible for the acts 
of each ; and the inadvertence of any one of the number might fix him with liability to 
an extent that would deter any one from accepting the office, 

I was not aware that doubts had been entertained, whether a person swearing falsely in 
any judicial proceeding iu the Suddor Dewanuy could be indicted for perjury iu the Su- 
jin-nu- Court; and as the grounds of such doubts are not mentioned, I am unable to 
meet them. Some case may probably have been submitted to the Advocate General, 
where the swearing, though false, did not amount to the legal offence of peijury ; and 
hence may have arisen the general doubts;.but if th* false swearing was wilftll, and 

material,. 
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material to any matter pending judicially before the Sudder Dewtmy or Nisamftt Adawlut, 
I should think that the offender could be indicted for perjury in the Supreme Court. 

Some legislative provirion muat soon be made for the trial and puniehment of nil 
offenoes and crimes committed by British subjects in the interior, and at a distance firom 
Calcutta. It*is almost a denial of justice to require a prosecutor and all his witasmas to 
abandon their houses and callings, and proceed to Calcutta, perhaps from the most ns* 
mote parts of Hindoos tan. The jurisdiction of the Country Courts over British, subjects 
in criminal cases is now limited to cases of assault and trespaan, end 1 do not think that 
it will be extended. Some new tribunal must be constituted, and none seems so conso¬ 
nant to English feeling, or so free from all objections, asgeneral sessions of the peace, to 
he holden at the principal stations, before two or mow Justices of the Peace, with an 
English barrister of experience and standing presiding as Chairman. It would not be ue- 
eessary that the jurors should be British subjects, ns formerly ; and 1 do not think that 
there would be any difficulty in assembling a full jury 'of persons professing the Christian 
religion at any of the stations enumerated by Mr. Maekensie. 

But these and all other matters relating to India will soon be under the consideration of 
Parliament; and from the increased attention of late bestowed on Indian atyjgirs, they 
will, 1 trust, be maturely considered. I could not venture to obtrude any suggestions of 
my own, without giving the subject time and consideration Hud 1 have not at my disposal. 

A-ll who are acquainted with the statutes relating to India must admit, that they aro 
framed most loosely, and evince throughout an absence of local knowledge and experi¬ 
ence ; and all who have resided ioug in this country must, l think, regret that a general 
power of legislation is not vested in some local Council, that might be constituted so as 
to exclude all cause for jealousy from any quarter. 

17 May 1829. (Signed) J. W. Iloou. 
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NOTE by Mr. A. Ross. 

(A.) 

* It flferas tome quite dear, (hat a decree or order of the Supreme Court, adjudgiug to Mr. Ko»» 
a party a certain share of a joint*estate situated out of Calcutta, and assigning specific Note, 
villages or lamia as forimag that share, and apportioning the public assessment on those 
lands, is inconsistent with our regulations, and cannot be attended to cither by the Judi¬ 
cial or by the Revenue officers of Government.* 

In cases such as that of Woomeschtmder Paul, I conceive the best course for the Su¬ 
preme Court to pursue Whuld be that which is followed by the Sudder Dewanny Adaw¬ 
lut, namely, to adjudge’merely tile share Or the specific villages of the estate to which 

the 

• I man, of count, that hi So hr as tbe dame or order affect* the public aaaraamciit, the local author* i«* 
cannot attend to it • In svsrjr Mbar auapect, I should think they muat recognise ita validity. 
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the party suing may be considered entitled, and to direct the Collector, in the case of a 
c * share being adjudged, to assign the lands or villages for that share; or in the case of 

Mr. Ross’s specific lauds being awarded, to apportion the public assessment to be charged on those 

Note. lauds. The ouly valid objection to the adoption of this course appears to me to be the 
impracticability of giving effect to the rules prescribed for the partition of estates in a 
reasonable time. But those rules might be much simplified. In the permanently settled 
provinces, where the rgptal of our estates (generally speaking) much exceeds the public 
assessment, great nicelyin making A division is not now necessary to secure the 
interests of Government* Alt that seems requisite for that purpose is, that the Collector 
should satisfy himself that,|id.0%of the shares into which the estate is divided, is charged 
with a larger proportion oT the,^general jutnma than the others, with reference to the 
rental for the time being, as exhibited in the village accounts. If a joint proprietor of un 
estate, desiring a separation of his share, were willing to agree to a butwarra made in 
this manner, 1 should think iL ought not to be objected to by Government. I dare say 
the division of Woomeschuudcr and Premchunder Paul's estate was made in this way by 
the commission appointed by the Supreme Court. 

(B.) 

The most simple remedy for the evils mentioned, would be to make the Receiver ap¬ 
pointed by tlie Supreme Court to the management of an estate, and those acting under 
him, amenablo in; all rospects to the laws in foroe in the district in which the property 
might be situated, with the option of appealing from the decisions an t orders of tho local 
authorities, either to the Supremo Court or to the Sudder Adawlut. in civil suits in which 
an Europeau is a party, this option of appealing to either of the tribunals mentioned is 
allowed by the Act 53 Geo. III., cap. 13ft. 

(C.) 

I am inclined to concur in the opinion that good would result from the Supreme Court 
being vosted with 1 he sumo controlling powers as the Nizomut Adawlut over Magistrates 
and other officers of Government in the provinces ; and 1 am disposed to think, also, that 
advantage would he derived from giving tho Supreme Court an appellate jurisdiction 
in ull civil cases in which a party dissatisfied with the decision of a Mofussil Court might 
prefer appealing to it, rather than to the Sudder Dewanuy Adawlut ; provided in such 
eases the process of the Court were made as simplo and as little expensive as that of the 
Sudder .Dewanuy uud Xizamut Adawlut. At the same time it must be allowed, that 
there is reason to fear that such an extension of the jurisdiction of the Supreme*Court, 
w bile its process continues to be as it now is, unintelligible to any one but a regular-bred 
law) «*r, and available to none but persons of wealth, would be productive of injustice, by 
enabling a rich litigant to insure the defeat of a poor one, after the latter had obtained 
justice in tho Mofussil. 

(D.) 

If section 107th of tho 53 Geo. III. c. 133, does not allow one British-born subject to 
luMinploaded by another in tho Mofussil Courts, the law ought to be amended. I un¬ 
derstand, however, that tho section of the Act cited, is thought to have been erroneously 
construed ; in which case, if there has been no decision by the Supreme Court confirma¬ 
tory of the construction now acted upon, it might be adviwble to take the opinion of*the 

present 
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present Advocate General on the point, with a view to revoking' the Circular Order 
issued to the MofussQ Courts, founded on the construction referred tOr 

(E.) 

Nothing tpoTe would teem to be necessary to make the Supreme Cdtirt part of the 
general scheme for the administration of the judicial business of the country, than to give 
it a concurrent appellate jurisdiction, in all matters civil and criminal, with the Sudder 
Dewanny and Nixamut Adawlut. Its jurisdiction, however, hitoriginal civil snits, should, 
I conceive, be confined within the limits of the Mahratta Ditfrfiu To empower it to try 
in the first instance (without the content of the defendant) suits in which the property 
litigated might be situated in a distant province, voi^ tis l havc already observed, open 
a dour to injustice and oppression. It would enable St rich tnan to bring an unjust suit 
against a poor one before a tribunal in which the latter could' not defend himself. 

Collision between fhe two Courts might, perhaps, be guarded against as much as it 
can be, by making it a rule, that an appeal preferred to the one should ho a subsequent 
appeal to the other in the same case. 

If it were said, that by adopting this plan of giving to the Supreme Courted the powers 
of the Sudder Dewanny and Nixamut, toe latter Courts would be rendered idfllcccssury. 
I would reply, no; because the Supreme Court could not get through a tenth part of the 
business to be disposed of, aud also because, although it might be desirable that ull per- 
sohs iu the interior, natives m well os Europeans, should hnve the option of appealing to 
that tribunal, it is most probable, even were its mode of procedure simple and inex¬ 
pensive, that the great majority of the people would prefer the Sudder Dewanny, on 
account of the greater acquaintance of its Judges with their language, manners and 
customs. ,, 

(H.) 

Whatever alteration in the jurisdiction of the Supreme Court may he adopted, 1 con¬ 
ceive it is very desirable that its orders and processes extending to the Mofussil should he 
executed by the loeal authorities, in like manner as those of the Sudder Dewanny uud 
Nixamut Adawlut pre. They would in this manner be much moro effectually executed 
than they now ate. 

<J.) 

In regard to the scheme of constituting a special Court, or Chamber, to consist of one 
or two Judges of the Sudder Adawlut, associated with the Judges of the Supreme Court, 
for the decision of cases in which the two Courts have concurrent jurisdiction, f appre¬ 
hend a tribunal of such comporition would not work well. The local experience and 
knowledge of the Sudden Judges would net probably he thought by the Judges of the 
King's Court sufficient ground on which.to form a decision, when local information, as to 
any particular point which it might be necessary to establish, could be obtained by the 
examination of the witnesses. The Judges of the Sudder, therefore, could afford hut little 
available aid to the Judges of the Supreme Court, while the only effect of the superior 
legal wisdom of the latter would be to dumbfound the common sense of the former. 1 
may remark also,that the wisdom which is only to be derived from the study of the law*- 
of England, and of the rules of practice of the Court* of that country, is not ncreimiy to 
enable a Judge to administer substantial justice iu other countries. On the contrary, I 

have 
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have somewhere teen it observed, that where a simple and rational code of procedure 
exists, a man of liberal education, having a knowledge of the science of jurisprudence, 
and a mind disciplined to habits of reflection and combination, would be essentially better 
fitted for tbe exercise of the judicial functions, thau one burthened and trammelled with 
all the legal wisdom and knowledge of Lord Eldon. * * 

1 should fear, therefore, that any attempt to join together in one Court the learned 
wisdom of tho King’s Judges and tbe unlearned common sense of tbe Sudder Judges, in 
a way likely to be productive of advantage, would fail. It would be much better, I con¬ 
ceive, to let each work teptarktefy, giving appellants the option of submitting their cases 
to whichever of the two they might prefer. 

• ^ ... (K.) 

Ah a disciple of the Bcntham school of jurisprudence, I cannot but object to the pro¬ 
posed mode of providing for the punishment of British subjects in the interior of tbe 
country. The difficulty and iuconvenience which would attend the assembling of three 
Justices of the Peace to hold a sessions, where there are so few of those functionaries, is 
alone a great objection to the plan; and tiiat objection derives tenfold force from the 
consideration that one Justice or Magistrate (if qualified) holding a session would get 
through the business to be disposed of both quicker and better than three or any greater 
number sitting together could do. I would prefer making British subjects choosing to 
reside in the interior amenable, for offences not amounting to felony, to the ordinary 
local criminal Courts, with the right of appealing from their sentem o either to the Su¬ 
preme Court or to the Niramut Adawlut, both of these Courts being vested with power 
to coufirm or annul convictions, and to alter sentences; and in cases in which the evidence 
appeared unsatisfactory, to order a new trial in the local Court before a Jury. 

British subjects would certainly have reason to complain of being prevented settling in 
the interior by being made amenable to Courts not entitled to their confidence; but it 
would l>e otherwise if the local Courts afforded requisite security for justice being duly 
adtniuisturml by thorn. To Courts aflbrdiug that security, on whatever model they 
might bo formed, British subjects could not more reasonably objeot than tbe natives of 
the country ; and if any cue did object, ho might then be told that he was at liberty to 
quit their jurisdiction if ho did not choose to submit to it. 

(L.) 

I should hope Parliament would not consent to give the Government in India a genera/. 
power of legislation, without any local check being imposed upon it. A legislative 
council, however, formed on right principles, appears to be very desirable. One thing 
would be essential, I conceive, to the usefulness of such a council, namely, that the 
number of its members should be large ; for in the making of laws, the wisdom of a 
multitude of counsellors cannot but be advantageous., The Chief Judge of the Supreme 
Court would, I should think, be a usoful member of the council j and as he could there 
exercise only legislative functions, his office being a Judge could hardly be made an ob¬ 
jection to him. It is only on the bench that a Judge can act judicially, and it is only there 
that u junction of legislative and judicial functions seems to be possible. 

(Signed) A. Ross. 
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LETTER from W. H. Macnaghten, Esq., Register, Sudder Dewanny Adawlut, to 
Henry Shakespear, Esq., Secretary to Government in the Judicial Department. 

£tn: • Fort William, 5 June 1829. 

I am desired by the Court of Sudder Dewanny Adawlut* to request that you submit for 
the consideration and orders of the Right Honourable the Governor-General iu Council 
the accompanying copy of a Letter, under date the 27th of February last, written by 
their order to the Honourable Company’s Attorney, and of that officer’s Reply and its 
Enclosure, dated the 25th ultimo. 

2. It appearing to be the opinion of the Advocate-General that this Court, does not 
possess the power of punishing mi European British subject Tor contempt of Court, and 
its being obviously essential to the maintenance of that respect which is due to judicial 
authority that such power shall be conferred, 1 am directed to solicit the attention of his 
Lordship in Council to the subject, and to suggest that such measures may be adopted as 
may seem expedient to Government for procuring the enactment of some legislative pro¬ 
vision to render European British subjects punishable for contempts cunfmit^d in the 
Company’s Courts, in like manner with other individuals who resort to (Jtoso tribunals 
for redress. 

3, # The Court desire mo to add, that the mode of proceeding suggested by the Advo¬ 
cate-General, namely, preventing a person guilty of contempt from acting as an attorney, 
and removing hhn from the Court, would not seem to afford them sufficient protection 
against insult while in the discharge of their official duties. 

I ant, &c. 

• (Signed) W. II. Macnaoiitun, Register. 


LSUMLATIVK 

COUNCILS, 

&C. 

Sudder Dewanny 
Adawlat 
to Judicial 
Secretary to 
Government. 


(Enclosures.) 

LETTER from W. H. Macnaghten, Esq., Register Sudder Dewanny Adawlut, to 
R. W, Poe, Esq., Attorney to the Honourable Company. 

Sir : Fort Wittiam, 27 February 1829. 

*1. 1 afn desired by the Court of Sudder Dewanny Adawlutt to request that you will 
beg the favour of an opinion front Abe Advocate-General on the following question: 

2. By Chmse 113 of the 53d George III. c. 155, it has been declared lawful* for the 
Court of Sudder Dewanny and Nizamut Adawlut to execute, or cause to be executed, 
upon all persons subject to their jurisdiction, all manner of lawful process of arrest within 
the limits of the town of Calcutta. 1 By the provisions of Regulations XII., 1825, the 

Civil 
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Attorney. 


* Sudder Dewanny Adawlut.—Present i W. L&fmter, Eaq., A. Rom, K»q., C. 1*. Scaly, Eaq., It. If. Rat¬ 
tray, Etq.. and M. H. Turnbull, Eaq., Judge*. 

f Sudder Dewanny Adawlut.—Present: W. Lcyeeater, Eaq, Chief Judge; A. Row, E««|, C. T. Scaly, 
Esq , U. II. RaUruy, Eaq., M. II. Turnbull, Eiq., Pniane Judges. 

7 r 
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councils. Civil and Criminal Courts are authorised to puuish persons guilty of contempt, by ad- 

**' judging a fine not exceeding tiro hundred rupees, commutable, if dot paid, to imprison* 

Sudder Dewanny naenl, not exceeding two months. The Court are desirous of bring informed whether, 

' * ' under the above provisions, they are authorised to inflict the penalty in question on a 

European British subject, who, acting as attorney in a civil suit, or otherwise roming 
within the Court’s premises, may be guilty of contempt, and if so, in the event of the 
non-payment of the fine, in what gaol the offender should be confined. 

' 1 am. See. 

(Signed) W. H. Macnaghtkn, Register. 


LETTER from R. Molloy, Esq., Acting Attorney to the Honourable Company/ to 
W. H. Macuaghten, Esq., Register, Sudder Dewanny Adawlut. 

Sir: Fort William, *25 May 18*29. 

( 0 , Attornc^ to Having laid your Letter to the. address of Mr. Poe, dated 27th February, and received 

Sudder Dewanny 1 1th of March last, before the Advocate-Geueral, I now beg leave to forward a copy of 
Aduwlut. his Opinion on the matter therein contained, received this day. 

.1 have, &c. 

(Signed)’ R. Molloy, 

Acting Attorney to the Hon. Company. 


Adawlut 
to Company's 
Attorney. 


OnmoN. 

1 no not think that the Statute 53d Geo. III. applies to tho present case. The only 
question is, whether, under the Regulation cited, the Sudder Court is authorised to 
inflict tho penalty on an European British subject. Assuredly such person is not 
commonly subject to a Provincial Court, held within any of the chief towns of the three 
Presidencies; and, upon the whole, 1 am inclined to think that it does not possess the 
power of punishing him for contempt by fine and imprisonment. 1 presume, however, that 
the Judges may prevent his acting as an attorney in the Court, aud if he causes any 
disorder, or interrupts the proceedings, or treats the Judges with' insult whilg in the 
discharge of their duty, they may remove him from the Court 

(Signed) Joint Pearson. 

A true Copy: (Signed) R. Molloy, 

Acting Attorney to the Hon. Company. 

True Copies: (Signed) W. H. Macnaghyen, Registrar. 
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No. 15. 

COPIES of Opinions as to the Powers of the Mofunfl Court fo take Cognisance of 
Civil Suits in which both Parties are Europeans. 


Copy of Mr. Minchin's Opinion on Section 107th of 53 Geo. HI. 

I have perused the opinion of Messrs. Fergutsou and Spunkis, and notwithstanding 
the deference which I should always be inclined to pay these gentlemen, yet I cannot on 
the present occasion assent to the propriety of tho construction which has been put by 
them on the 107th Sectiou of the 53d Geo. III. 

By the preamble of the 105th Section, after reciting, that British subjects resident in 
India without the towns of Calcutta, Madras, and Bombay, wore by law exempted from 
the jurisdiction of the Company's Courts, to which all other persons, inhabitants of the 
territories, &c. were amenable, it is stated that it was expedient to provide mm) effec¬ 
tual redress for the native inhabitants, as well In die case of assault committed Wy British 
subjects at a distance from theSupmtne Court, as in cakes of civil controversies witli 
such British subjects, it enacts, that iu Cases of assauH, Acc., committed by a British 
subject on a native, the magistrate of the zillah shall take Cognisance of the charge. Tin* 
enactment of this clause, as well as the next, as to debts under fifty rupees, are undoubt¬ 
edly confined to claims of natives on British subjects. But the 107th section takes a 
much wider scope ; it is not confined to native inhabitants (as is contended by Mr. F.), or 
merely to the civil eontruversies between natives; but it defines the jurisdiction of the 
Courts in the MofussU; for it enacts, " That all British subjects of His Majesty, as 
“ well Company’s servants os others, who shall reside or carry on trade, &c., or occupy 
“ or possess immoveable property at the distance of more than ten miles from the 
“ Presidency, shall be subject to the jurisdiction of all Courts which now have, or here- 
" after may have, cognizance of civil iuita or matt< r» of revenue, and iu all actions, 
** &e., and in all matter§ of revenue, m the like manner as natives of India aru 
“ now liable to the jurisdiction of such Courts," &c. These very general words, which 
are not confined by any preamble, place all British subjects residing, carrying ou trade, 
or possessing immoveable property in the interior more than ten miles from Calcutta, on 
the same footing as natives of ladis, with respect to tha jurisdiction of tin* Mofussil 
Courts. It is under thisdauee only that the Company could be enabled to sue a 
British subject for any matter of Revenue j and I doubt very much whether the Coin- 
puny’s law officers would "have ventured to. advise the Government that they, as Euro¬ 
peans, could not mairitaut their djftins against other British subjects it: the Mofussil 
Courts, especially when,* if so, the Supreme Court being especially precluded from 
interfering in matters of Revenue, a British subject indebted to the Government ou 
account of Revenue could not be impleaded at all. This, ns it appears to me, is tli? 
necessary consequence of the argument used on the other side, and, in my opinion, 
confines itself. 
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Copy of Mr. Seljeant Bosantpiet’s Opinion on the name Subject. 

It appears to roe, after the best consideration which I have been able to bestow upon 
the Statute 53d Geo* IU. o. 155, and the Opinions which have been already given on the 
subject, that the Zillah Courts have jurisdiction in civil suits between British subjects in 
the cases provided for by the 107th Section of that Act. 

1 certainly think that the preamble, try which the 105th Section is introduced, has 
reference to the 107th Seotitm,** well as to the two preceding Sections, aud that the 
words '* civil controversies”. *?* not satisfied by the provisions of the 106th Section 
only. 

But it ..ifctf^ntly happens, that the enacting jfcrt of a Statute is extended beyond 
the scope of la^ peawble; and though the preamble, in a case of doubt, affords a useful 
guide to the intention of the Legislature, it will not be sufficient to restrain the effect of 
an enactment, where the words are clear, and the iuteution to embrace a larger field is 
apparent. 

The 105th and 106th Sections are in terms confined to the complaints of natives ; but 
in the 107th Section the language is changed, and a much more comprehensive form of 
expression adopted. 

Before the passing of the 53d Geo. III. it was competent to a British subject, as plain¬ 
tiff, to sue a native iu the Zillah Court, 

The 107th Section of the Act now provides, that all Biitish subj< < ts who shall reside, 
carry on trade, or occupy immoveable property at a distance of more than ten miles from 
the Presidency, shall be subject to the jurisdiction of ali District Courts, having cogni¬ 
zance of civil suits on matters of Revenue, in all actions and proceedings of a civil nature, 
and in all matters of Revenue, except as therein excepted, in the like manner as natives 
of India and other persons not being British subjects are now liable to the jurisdiction 
of such Courts under the Government Regulation. By the express terms of the enact¬ 
ment, a British subject is made liable to suit in the Zillah Court in the same manner as a 
native ; and if a British subject could sue a native before the Act, it seems to follow that 
he nrny sue a British subject now. The objection to this construction is, that the whole 
object of these legislative provisions was to give relief to natives only, leaving British 
subjects in the same situation in which they etood before the passing of the Act; but 
though this may be truly said respecting the matters of the 105th and 106th Sections, 
it is evident that the 107th Section contemplated somothii^ more than suits on the com¬ 
plaints of natives, since British subjects are rendered liable to sail in the Zillah Courts, 
not only in all actions and proceedings of a civil nature, but. iu all matter* of Revenue, 
which cannot, 1 apprehend, relate to the demands of natives. 

it has been observed, that the appeal to the King's Court of the Presidencies is only 
given to British subjects against whom suits may be brought; from which an inference is 
drawn, that the clause was not intended to embrace oases when Biitish subjects were 
plaintiffs. But to this it may, I think, be answered, that the British subject plaintiff is 
left in the same situation os he was before the Act. If be sued a native, he must appeal 
to the Court having the regular appellate jurisdiction from the native Courts. 

By the Statute a British subject is made liable to jurisdiction of the Zillah Court ip the 

same 
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same manner as a native; if. therefore, a British subject would sue a British subject iu 
the Zillah Court, be must sue him as he would sue a native, and appeal iu the same way. 

I can see no reason why such a decided difference of sijirnssinn should have been 
adopted in the 107th Section from that which had been pursued in the two pr ece d in g 1 
Sectionl, unless a more extensive effect was intended to be given to the 107th Section.* 


Copt of Sir N. Tindal’s Opinion oniheeame Subject 

I aorks in opinion with Mr. Serjeant Bosanquet and Mr. Minchin, that the 107th 
Section must bo considered as applying to the case of a suit in which both plaintiff and 
defendant are British subjects; first. From the generality of tile words in that Section, by 
which British subjects are made subject to the jurisdiction of those Courts, in like manner 
as natives of India; and it is well known that natives of India Were subject to the suits of 
British subjects in those Courts; secondly, Because they are made liable to all actions 
and proceedings of a civil nature, and in all matters of Revenue, and questions of Revenue 
can ouly arise between British subjects and the Government; and thirdly, Because by the 
lOSth Section no British subject shall be allowed to sue any civil action against My person 
whomsoever in these Courts uutil he shall file a certain certificate, whidfr shows that 
British subjects might maintain the character of plaintiff!, tt tile former Sections have 
shown that they might be defendants. 


No. 16. 

a 

LETTER from the Judges of tire Supreme Court at Calcutta, to the Secretary of the 
Board of Commissionera for the Affairs of India. 

Sir: Calcutta. 

Wc beg that you, will submit to the Right Honourable the President and Com¬ 
missioners for the Affairs of India the following Statement, with the accompanying 
Papers. 

At the opening of the fourth Sessions of Oyer and Terminer and Gaol Delivery, in 
the last year, it appeared that four persons, either Hindoos or Mahometans, were in the 
gaol, under commitment* by a Justice of the Peace, upon a chaige, as to three of them, 
of being guilty of a burglary and larceny in the suburbs of Caleutta ; and t|s to the 
fourth, of having received the stolen goods after they hod been carried by the others into 
tiie town. These circumstances having been brought by the Clerk of the Crown to the 
notice of the Chief Justice, before .whom the Sessions were to be held, some further 
inquiry was made, and it %as learnt'that two of tho prisoners, at least, were inhabitants 
of Calcutta, and that the case Had been before the Provincial Court, which had dis¬ 
claimed the cognisance of it, and had delivered tho prisoners to the police of Calcutta. 

The practice which has prevailed here has been for the magistrates to commit nt> 
persons, except such as are alleged to be # * British subjects,” for trial before the Supreme 
Court, unless the offence has taken place within the limits of Calcutta; but the com¬ 
mitment 


UIQI&LATIVU 

COUNCILS, 

Wc. 

Powers of 
Mofussil Court 

Mr. Seijeant 
Botanqnefs 

Opinion. 


Sir N. Tindali 
Opinion. 


Judges ul' 
Supreme Court 
to Bonn! of 
Commissioners. 



1114 FIFTH APPENDIX to the THIRD REPORT or the 


I.M.ISI.AT1IK 

rirtJNCII.H, 

*«■ 


Judges of 
.Supreme Court 
to Board of 
Commissionm. 


initment in this case having 1 been made, the Chief Justice did not see how he could dis¬ 
charge (he prisoners without putting diem upon their trial; and he directed only that the 
indictment of the Clerk of the? Crown should state the facts in such manner that any 
object tons which the pris’mess might be entitled to take should be apparent on the 
record. . . '*'»■ “ « 

The prisoners were tried and convicted, and the accompanying Papers jare an office* 
copy of the record, and a copy of the Chief - Justice's notes. No doubt is entertained of 
the guilt of the parties; but < *<he Questions of law which arc involved in the case are so 
important, and it has long baeh felt to beso desirable to have them determined, that as 
the prisoners had no counsel, and were not in a condition to prosecute appeal, all the 
Judges of the Court agreed from the first as to tne propriety of submitting tint case to 
the Board Of Commissioners, in order that it might be laid before His Majesty’s Most 
Honourable Privy Council as if it were an appeal, or that His Majesty’s pardon might 
ha at once obtained, according to the provisions of the 20th clause of the Letters Patent 
of 1774, if the circumstance* should sewn to call for it. 

As the record stands, the question seems to be, 1st. Whether when the Supreme Court 
at Calcutta sits as a Court of Oyer and Terminer, its authority to try persons for 
offences committed beyond the limits of the town of Calcutta is restricted to the cases 
of those persons who are inteuded by the phrase “ British subjects” (as that phrase 
is used in the Charter of the Court#. and in the Statutes relating to India), and to 
persons in the service of the United Company, or of some British sutyct, or whether the 
authority extends generally to the subjects of His Majesty and to persons who are in 
their service, ‘idly. If it extends generally to the subjects, then whether persons not 
of British descent, who are born under the sovereignty of the British Crown in India, 
are included in the term “ subjects,” as it is used in the 13th (it o. HI. c. 03, s. 14, 
in the Charter of the Court, s. 19, in the 26th Geo. III. c. 57, s. 29, and in the 33d 
Geo. 111. c. 52, s. 06. 3dly. If they are included, whether any other evidence is required 
to raise the presumption of a native prisoner being such subject, than that of his 
having been, at the timo of committing the offence, an inhabitant of the British territories 
in India. 

Upon the first point, it is perhaps unnecessary to mention that the terms *' British 
subjects” and “ subjects of Great Britain,of Us, Our heirs and successors, &c.,” are sup* 
posed to have a peculiar signification in the Charters of the three Supreme Courts and iu 
the Indian Statutes. Their import has never been preoisely defined. It is universally 
admitted,, that they include all person* born within the United Kingdom, or whose fathers 
or paternal grandfathers have beeu boro there; and unless the Island of Bombay, by force 
of the (.'barter of Charles the Second, form* an exception# that they do not inolude the 
natives of India w ho are not of British origin. But It pi not well understood whether they 
do or do uot include the subjects of His Majesty bent ia the West*Indies, Canada, and 
other British possessions out of India, or illegitimate children born in India of British 
persons, many of whom are Christians, receive their education in England, and on their 
i-Jturn to ludin associate with the principal classes of British society, and frequently inter¬ 
marry with British persons. The prevailing opinion is, that these are not" British sub¬ 
jects,” although an expression in the 21st Geo. ill. <*. 70, s. 16, seems to justify the suppo¬ 
sition , 
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si lion that the Legislature hw contemplated both British European subjects and other councils, 
British subjects not European. One of the most cogent instances of its being nec es sa ry to 
construe the term " British subjects” in some restricted sense, is the 96th clause of the Judges ot 
33d Geo. HI. e. 52, inasmuch as that clause prohibits all those whom the term does Supreme Court 
iucludedrom Residing at a distance of more Bum ten miles from the sent of Govefcimerit, ConimSm^atrs. 
unless under special license. Numerous other instances of the peculiar use of the 
expression may he found, especially in the Letters Patent by which the Supreme 
Courts at Madras and Bombay hare been constituted {which in many important par¬ 
ticulars hare been varied from the Charter of this Court), and in die 53d Geo. HI. 
c. 155, s. 101, 105, 107, 108. The 13th Geo. III. c. 63, s. 34, and dm Charter of the 
Supreme Court at Calcutta, in s. 19, manifestly employed the words in a restricted 
sense; and it was therein directed that Juries should he formed of British subjects 
amt subjects of Great Britain “ of Us, Our heirs and suoesaors," &o.; but the 13th 
Geo. III. c. 63, s. 14, and die latter part of the 19th clpofa "of the Letters Patent, 
dropped the qualifying term “ British,” and provided that ‘^subjects" generally should 
be liable to be tried for treasons, &c. committed any where within the Bengal Pro¬ 
vinces, &c.; and the 26th Geo. III. c. 57, s. 29, makes all •♦subjects” who arjpresident 
in India amenable to the Courts of Oyer and Terminer for any murder or efther offence 
committed between the Cape of Good Hope and die Straits of Magellan; and the 
33d,Geo. III. c. 52, s. 67, in like manner makes die* f subjects” generally amenable for 
offences committed in the territories of Native Princes* - > - 
If a construction were to be given to the term “ subjects” in those latter instances 
which should confine its meaning to persons of British birth or descent, die Court of 
Oyer and Terminer at this place would be prevented from taking cognisance of any 
crimes which might*be committed beyond the limits of Calcutta and tho factories sub¬ 
ordinate thereto, by His Majesty's colonial subjects, or by the half-castes and other 
native Christians of India, or by any persons whatsoever born out of wedlock beyond 
the limits of the United Kingdom; and inasmuch as we apprehend that there might 
even now be some objections against trying the Christian natural-born subjects of His 
Majesty upon capital charges, especially treason, in the Provincial Courts, where the 
Mahometan law is administered and its forms observed, it would follow, that a large 
elass of persons in India might have an immunity from punishment for the highest 
crimes. But when it is further considered, that at the time the Letters Patent of this 
Court ifhre granted in 1774, the Provincial Courts of criminal law were held under 
officers of the Native Princes, andftn their name*; ami that neither those nor any other 
Provincial Coortt of erhmoal jurisdiction in Bengal had been recognised by the British 
Legislature, but only the Supreme Court and the Court of Quarter Sessions at Calcutta; 
it seems in the highest degree improbable that the Parliament could have meant to have 
excepted any classes ofdtt natnrsUhOrn Christian subjects of His Majesty, who might 
be resident in Bengal, from a liability to be prosecuted in those two ( ourts for their 
crimes and misdemeanours. These con s ide rat ions lead us to conclude, that by the term 
“ subjects” in the 19th clause of the Letters Patent of 1774, and in other passages where 
it occurs without the adjunctBritish," the Crown and the Parliament must have meant 
genefally the natural-born subjects of the King. 
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3. If this be so, it it next to be considered whether an exception can now be made of 
Mahometan* and Hindoo*, and other Indian natives, or any particular classes of theui. 
We are aware of the old doctrinal of 6m Common Law respecting infidels, but they have 
scarcely been acted upon since the Reformation; the Court of King's Beuch would not 
avow them in the case of thr Bnet-India Company against Sandys in 1684 ; they were 
rejected and stigmatised by LordMaasfield in the case of Campbell against Hall, iu 1774; 
they were utterly irreconcilable with the British system of Government in India, and 
with many of the Statutes en- i which it is fouaded; and it seems to be impossible to 
maintain at present, that their religion makes the Hindoos or Mahometans incapable of 
the character and relation of subjects. A recent statute gives tbe right and liability to 
sit on jurist to «B those native inhabitants of Calcutta, Madras, and Bombay, who are 
not the subjects of any foreign state. 

The proposition whiehseems to us to afford the strongest ground for contending that 
the Mahometan and Hindoo and other Indian natives are not generally liable to bo 
tried, as subjects of the King, before the Court of Oyer and Terminer, for offences com* 
mitted in the Bengal Provinces, beyond the limits of Calcutta and the factories subor¬ 
dinate thereto, is that of their being entitled, like die inhabitants of other ceded or 
conquered countries, to the use and privilege of the law which prevailed in each Province 
at the time it came under the sovereignty of the British Crown, unless it can be shown 
that subsequently, by some express, positive, and poiuted enactment or ordinance, the 
former law has been abrogated, and-that, in tins view of’the case it is uot sufficient to 
show, as to natives, that they, nor oven that the class to which they belong,.arc now 
subject ; but that it ought to be shown that they belong to a class which, in 1778-4, was 
intended by the term " subjects,” at it was used and understood at that time by the 
Parliament. 

Up to and at the period when the present Supreme Court was established by the 
Letters Patent of 1774, which were authorised by an Act of Parliament of tbe preceding 
year, the Legislature did not explicitly declare the Bengal Provinces, nor even the settle¬ 
ment at Fort William, and its dependencies, to be the dominions of the Crown; and 
although the 13th Geo. III. e, 63, is hardly intelligible, except upon the supposition of 
their being so in substance and reality, yet the Letters Patent of 1774 describe the set¬ 
tlement at Fort William as a «• factory,” with other factories dependent upon it; and 
the rights and powers of the Company and of the British Government in the interjacent 
provinces, are designated by the doubtful terms of territorial acquisition or possesions ; 
which terms have continued in use even to the present time. It is, in troth, a matter of 
great difficulty to show with any certainty in what relation itwat tUfcl the Legislature 
then meant h to be understood, that the Bengal PrrHarirt and the inhabit ants of them 
were placed; and although large powers over Hindoos and Mahometans resident within 
Calcutta and the factories dependent on it, and over the " subjects” of His Majesty in 
the territorial acquisitions, and other powers extending generally throughout every part 
of Bengal, Uehar, ami Orissa, were given by tho Letters Patent, and were left un¬ 
touched by the 21st Geo. HI, c. 70, yet it was not made so dear as not to have been 
always matter of dispute whether the Crown or the Legislature then considered that any 
Hindoos or Mahometans, or other mere natives ou this side of India, were, prqperly 

speaking. 
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speaking, subjects of the King; neither it it easy to detaratina,dn onyoaas, «t what wmwcim. 

periods prooueiy the dominion of the Mogul and other InduM*PrfusM twttrdy ter- " 

urinated, and that of the Crown wot established; but we think atoir mmmmtimM the Judgas of 

13th Geo. III. 63, and of the 21st Geo. 111. c. 70, especially SbcljHh eiau»*«)fitke Supreme Court 
latter, leads 16 the conclusion, that even then the Legiriktwe considered (that tkste pet» M 
uative subjects; and at last the sovereignty of the British Crown overall the territorial ° WW Iww ‘ 
acquisition was unequivocally asserted in 1913, by the 63d Geo. HI. e. 156. We appre¬ 
hend that since that time, at least, the British territorieOen India have been the dsolaeed 
dominions of the Crown, and that all persons bora thereharirq Hie Majesty’s subjects, 

It would seem, therefore, to be necessary to state the law by which the Mahouts tent 
and Hindoos, and other natives of India, although they may he subjects of die King, yet 
unless they are in the service of the Company, or of some hnti^i subject, are usually 
considered to be exempted from the jurisdiction of thw firijgjtee Court for offences 
committed beyond the limits of Calcutta. *tn this why .tUflEtn ** subjects," as used 
in the Letters Patents of 1774, comprehended only those MPtto of persons who were 
plainly recognised as subjects of the Crown at that time; and it had nqj. then been 
declared that die Hindoos and Mahometans and other Indian natives weregpnbjects. 

The latter Statutes, which have made use of the same term, with reference t# the Letters 
Patent, or to any matters dependent on diem, have used it in the same limited sense; 
and^Bven so late as in the Statute 33 Geo. HI. and tbe- othem which have been before 
mentioned, the word “ subject*" means and comprehends only such classes of persons us 
had been claimed or recognised for subjects in 1774. 

It would not, perhaps, have occurred to the present Judges of the Supreme Court to 
have laid down this rule of construction, if they had been called upon to look at the 
statutes, without aify reference to usage. But it it certain that an usage has prevailed, of 
proceeding as if that part of the jurisdiction of the Supreme Court which belongs to it 
as a Court of Oyer and Terminer, did not extend to the mass of the Indian population 
beyond the limits of Calcutta; and it is scarcely necessary to observe, that if it did, it 
could not be effectually exercised. We should be at a loss, however, to say upon what 
legal grounds any class of the Indian natives could be considered to be not personally 
liable to the Court of Oyer and Terminer for crimes committed in any part of the Bengal 
Presidency, if it could be shown that they Were of any class which in 1774 was manifestly 
aqd unquestionably subject to the Crown ; and it seems to be, at the least, very doubtful 
whet hesitative* of Calcutta must not have been so, 

Being, however, impressed with*a sense of the obligation and importance of observing 
cautiously every Ebristing’ tings (which i* not illegal), where the jurisdictions of two 
distinct and very different systems are to bn Experienced within the same territories, we 
have anxiously sought'for grounds andtoaeon* of law on which the usage which we have 
stated might be supported; and having pointed out the best and plainest which we are 
able to find, we are willing to rest upon them, such as they are. 

3. If the rule we have stated be the true one, it would seem to be necessary in all 
cases where a party is indicted for any offence committed beyond the limits of Calcutta, 
to require proof, not only of his bring a subject of His Majesty, but of his bring of some 
dose or description of persons who, in 1774, had been recognised as subjects, or of hi* 

7 G being 
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councils, being in the aervico of the Company or of some subject; and inasmuch as in this case 
&c ' there was no regular and full proof of any of the prisoners being subjects, although two 

Judge#,of of them were at the time inhabitants of Calcutta, and the others resident in the suburbs. 

Supreme Court we submit to the consideration of the Right Honourable the President and, Commissioners, 

t0 the propriety of soliciting for the prisoners His most gracious Majesty’s* free pardon, 

ommilMnncrs. according to tlie provisions of th# twentieth section of the Letters Patent of 1774, or of 
laying the case, if it should ,be thought more adviseablc, before His Majesty's most 
honourable Privy Council, 

Prom the manner k> vrhmh.lhe locality of the offence has been stated in the indictment, 
which contains no averment of the vicinity of Kidderpore to Fort William, it is not, 
perhaps, material to add, that the house in which the burglary was committed, though 
beyond the present limits.pf Calcutta, is immediately adjoining to them, and was proved 
at tlie trial to be so, qpd consequently is within that district of ten miles round Fort 
William, throughout which the jurisdiction of a Court of Oyer and Terminer was esta¬ 
blished by the Letters Patent of 17‘Jfi (the 12 Geo. I.) and within which British persons 
have unrestricted permission to reside. The expression used in the Letters Patent of 
1774, of factories subordinate to Fort William, 1ms now no application, for all the facto¬ 
ries are merged in dominion. 

It is, no doubt, needless for ue to .wave the attention of the Right Honourable tbe 
President and Commissioners to the painful difficulties which are connected with, the 
unsettled and vague state of tbe laws under which the Court lm to exercise, in the 
provinces, a jurisdiction in some cases concurrent, aud in others conflicting, with that of 
the Provincial Courts; so that, in instances of die highest degree of criminality known 
to the law, it may chance to be the intricate question, whether a culprit is untenable to 
this Court or to others ; and with respect to those Christian persons,* born or residing in 
the provinces, who are uot British, according to the interpretation put on that term, 
there are some who maintain the opinion, that for any oflences above the degree of a 
misdemeanour, they are not amenable to either jurisdiction; and there ore others who 
hold that a man may bo amenable ouly to our Court as a British, whilst bis wife, as a 
half-caste Christian, may be amenable only to the Provincial Courts, or vice vereo. 

We are sensible that it is no right of ours to make or even to suggest alterations of the 
law s, but to administer them as they are. We hope, however, tint we have uot done 
more than was called for outhis occasion, by adverting to , the perplexities tyhich in some 
instances have arisen out of the present Unperfect provisions, and of which the progress of 
time, the general understanding of the sovereignty of the Crown, the increase of the 
Kuropuuu and native Christian population, and their dispersion tbrodfeh the provinces, 
have a tendency to nmko a recurrence more frequent. We shall be at all times ready to 
suggest the best remedies that we can Bunk of, if U is desired that we should do so; or in 
any other way in which it is possible for us to condor nmistanee in .correcting what is 
defective, our utmost endeavours may be commanded. In the mean time we shall 
continue to do the best we can with tbe law as it is. 

• We would gladly have spared the Right Honourable the President aud the Com¬ 
missioners the trouble of taking this case into their eonwderation, but many circum¬ 
stances, and some of recent occurrence, appear to us to make it n ec e ssary for th%dua 
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administration of justice, .that the relations in which the native subjects otaari should be v&B&otlm, 
rendered as free from doubt as possible; and many reasons hare satisfied us that this ’ 

cannot be effected to any good purpose, except by a reference of the matter home* If Judgesof 
more delay has taken place in the present esse than was to be desired, wefeopoftwIH Sup wae C ourt 
be attributable to it* true oause, the apxiety which we hare felt to state wfcir Oofttfon CorntnifS fr nfT* 
the conditions of die important question of which we seek a resolution. 

The occurrences which hare taken place at Bombay, though they hare imrsased <mr 
anxiety in preparing this statement, are not so connected with the cow as to depend 
on the decision of it; the present question being confined to %he jurisdiction of the Court 
of Oyer and Terminer, and that which has arisen at Bombay, delating, as we apprehend, 
to the powers of the Court there as a Court of King's Bench. 

We are,'-|||fes. 

!Vre 


No. 17. iU- 

CORRESPONDENCE with the Nisamut Ad&wlut and the. Magistrates of the Suburbs 
of Calcutta, respecting Khoodabux, Soduttoolah and Challaroo ; marked D.) 

(Judicial Department.) ■# 

(A.)—LETTER from H. Shakespeer, Esq., Secretary to Government, to W. H. 
„ Macnaghten, Esq., Register of the Nfaunut Adawlut, 

Sir: * Council Chamber, 16 June 1829. 

I am directed by the Right Honourable the Governor-General in Council to request 
that the Court of Nisamut Adawlut will report the particulars of the case noted in the 
margin,* in which the prisoners were acquitted by the Judge of Circuit for the division 
of Calcutta at the gaol delivery of the suburbs of Calcutta for the monthly sessions of 
June 1828. 

2. It appears from the Form, No. 5,t which accompanied your Letter, dated the 15th 
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of August 1828, that there was no proof against the prisoners, and that the proceedings 
were submitted tt> the Niiuwt Adawlut for Iheir final sentence on another prisoner 
named Ashgur Khansamah. 

The Go veroor- General inConncil desires to know whether any, and what, orders were 
given for transferring the aboveHnentioned prisoners to the custody of the Magistrates of 
the town of Calcutta) as ha understands they were afterwards committed to take their 
trial before the Supreme Court, and mere convicted of the burglary charged against 
them. 

•* ‘ j ■ 1 am, &o. 

{A true Copy :) » ‘ (Signed) H. ShakBsmcar, 

Secretary to Government. 


(B.)—LETTER from W. H. Marnaghteu, Esq., Register of the Niramut Adawlut, to 
Henry Shakespear, Esq., Secretary to Government in the Judicial Department. 

Sir* Port William, 26 June 1829. 

I am directed by the Court of Nhuuuut Adawlut* to acknowledge the receipt of your 
Lottor, dated the 16th instant, requesting to bo made acquainted with the particulars of 
the case of Khoda Buksh and three ethers, who were charged with burglary and theft, 
and receiving plundered property ; three of whom were acquitted «» the gaol delivery of 
the suburbs of Calcutta for Juue 1828, and the fourth of whom, namely, Ashghur 
Khansamah, was released by the order of the Nisamut Adawlut, under date the 16th of 
July last. 

2. In reply, 1 am directed to submit the accompanying Copy of d Letter of reference 
which accompanied the proceedings sent by the lute Third Judge of the Calcutta Court 
of Circuit for the final order of this Court, from which his Lordship in Council will per* 
ceive that the prisoner Ashghur was acquitted of the burglary by the Court below; and 
with respect to the receipt of plundered property, of which offence the law-officer of the 
Court of Circuit declared him convicted, a reference was made to Ibis Court on a doubt 
as to the jurisdiction. 

3. On rofereuce to the Persian proceedings, it appears that there was no evidence to 
the actual commission ef the burglary against any of the prisoners forthcoming before 
tho Court of Circuit; that suspicious property was found in the boose of Khoda Buskh, 
though ij; turned out to be his own, from the evidence of the witnesses examined. It 
appeared also, from the deposition of one Ahtnud Khant &*t the prisoners, Ashghur 
and tho rest, were seeu in the house of Buksh Khoda,. jn Colingah, idling the plundered 
property to Mooteram, who borrowed from ouo Jughohun the money to pay for it. 
Thisjugmohun deposed to haring sent to Moteeram n 100 rupee bank note (No. 2,916) ; 
and a note of the same number was deposited by Ashghur with one Chedam Dutt, as 
appeared from the evidence of the Mud Chedam. This circumstance, together with the 

fact 

• Niaumut Adawlut— Prawst : W. LspCMtar, E*q, A. Rom, Esq* C. T. lautfr, Sat, B. H. Battntylsq, 
and M. U. Turnbull, Esq., Judges. 
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fast of the plundered property being found in ihe’houae of Mateeram, woo Ml sufficient 
to bring heme the erianual receipt end dkpon&l of the property to AsfeghoR - 
4. I am directed to add, with reference to the last paragraph of youf Lettet/that the 
Court did not issue any orden for transferring the prisoners to the custody of the 
Magistrates of the town of Calcutta, the whole of Ibni having been acquitted of the 
burglary by a competent authority; and the caae of Ashghur, as involving the charge of 
participating in plundered property, haring been referred solely on die question of June* 
diction. This point having been determined in favour of the prisoner, and the Judgee by 
whom the case was revised considering that all the proceedings held in regard to Aafaghur 
were null and void, they were opinion that he was entitled to his release, which was 
ordered accordingly, without reference to the guilt or innocence of the prisoner ; which 
question was not entered into by tlief Nixatuut Adawlut. 

<• I am, &c. 

(Signed) W. IL Macnaghtkn, Register. 
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LETTER from R. Brown, Esq., Hurd Judge of the Calcutta Court oh Cjjpsuit, to 
W. H. Maonagbten, Esq., Register of the Nisamut Adawlut, Fort Wftliam. 

Sir: Belvklere,2d July 1820. 

I have the honour to transmit, for the consideration of the Nisamut Adawlut, the trial 
noted in the margin.* 

2. The prisoner Asgfaur was committed for trial, along with three others, who Iiatl 
been released, as an accomplice in a burglary committed within the suburbs of Calcutta, 
and for participating iu the division of the plundered property. 

3. I concur in till futwa of the Kasee of this Court, which acquits him of the bur¬ 
glary, and convicts him of having bad stolen property in his possession, knowing it to be 
stolen; but as the evidence proved his possession of the property at Colinga, within the 
limits of the town of Calcutta only, and not at any place within the jurisdiction of this 
Court; 1 do not think myself competent to pass sentence, and therefore transmit the 
proceedings for the orders of the Nisamut Adawlut. 

4. I beg to remark, that Moteeram Zurgur, to whom the property was sold, and in 
whose house at Colinga it was found, was not committed, on the ground of his not 
bqfng liable to be tried out of Calcutta. He asserted before the Magistrate, that the 
property was his own, and named witnesses to prove that assertion, whose examination 
would have rendered the evidence res p ect ing Asghur more complete ; but 1 did y>t think 
it necessary to postpone t$S trial for their attendance, being perfectly satisfied that this 
Court had no jurisdietimf 1* the ease. 

1 am, &c. 

• 'v- 'vv.;. * (Signed) K. Brown, Third Judge. 

A true Copy: 1>? ; . 

(Signed) . W,H. Maonagrtkk, Register. 

■ Calcutta Court at CScesfe.—flubmba at Ca lcutta , Trial, Mo. I, of the Calendar of the Monthly Soaekooe at 
June 1888. fiebeo Hrt, attar Mwm. Il ma m^J WSm A qtltsr Kh a n— ia h . ■ Ch a rge » Baifiory and ThaR, and 
partid|>at>ng in the division of the plondered property. 
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(C.)—LETTER from H. Shakespear, Esq., Secretary to Government, to the Acting 
. Magistrate of the Suburbs of Calcutta. 

Sin: Council Chamber, 7th July 1829. 

At the June Sessiotw of 1828, three prisoners, noted in the margin,* yen tjied and 
acquitted by the Third Judge Of the Calcutta Provincial Court; and the proceedings in 
regard to a fourth prisoner, nafttetl Ashgur Khansamah, were referred for the final sen¬ 
tence Of the Nizamut Adawlut, by which Court he was released on the 16th of July last. 

2. As it appears that the prisoners were afterwards tried before the Supreme Court, 1 
am directed by the Right Honourable the Governor-General in Council to desire you 
will report whether the'prisoners were transferred to the custody of the Magistrates of 
Calcutta, and if so, by what authority and upon whqt grounds. 

V I am. See. 

(Signed) H. Shakespear, 

Secretary to Government. 


(D.)—LETTER from J. Thomason, Esq., to Henry Shakespear, Esq., Secretary to 
Government, Judicial Department, Fort William. 

Fouz* Adawlut, Suburbs of Calcutta, 
Sir: . 13 July 1829. 

In reply to your Letter to my address, dated the 7th instant, 1 have the honour to 
report the following particulars:—-The three prisoners, Khudabuksh, Sadutoollah, and 
Challaroo, were released, agreeably to tho Circuit Judge’s orders, on July 5th, and 
Ashgur Khansamah on July 31st, in compliance with the orders of the Nizamut Adaw¬ 
lut. On their release they were sent by tho Magistrate to the Calcutta police, that 
investigation might be made into their character, as they were inhabitants of the town. 
The Magistrate also conceived that their presence would be necessary in the trial of 
Mootee Ram, who had previously been sent to the police for the investigation of a crime 
which he was accused of having committed within the precincts of the town. 

I have, Ac. 

(Signed) J. Thomason, 

Officiating Magistrate. 


. No. 18. 

,, > v 

MEMORANDUM on the Recorder’s Court at Singapore, Malacca, and Prinoe of 

Wales* Island, by Mr. R. Fullerton. 

The revenues of these Settlements generally will be found much reduced this year, 
the causes of which are as follows: The Grand Jury at Singapore having made a 
presentment against the Gambling Farm, that item ceases of course, awl reduces the 

revenue 


• Khodabuluh, Sadutullah, Stwlinroo, charged with bmgfcry and draft, andpattadpatiof la tbs Arista t# the 
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revenue by 71 *200 rupees. The same cause reduces the same Rem st lish w 9,598; 
for though the Jury did not present, the Judge in his speech dsdusd it illegal. The 
other farms at Singapore were sold for the year? hut for the principal on* die Opium 
Farm, the biddings have fallen considerably, under the idea entertained by the people, 
that gaming is not worse than smoking opium, and that the farm witt be, like dm other, 
presented by the Jury in the course of the year. Another inducing cause of reduction is 
the difficulty of punidling breaches of the Farm License. It has hitherto been and it 
done now by the Magistrates, who are civil servant* ; but such is understood: not to be 
strictly legal, and fears are entertained that that mode of pioceeding witt be discon¬ 
tinued. The principal farms ^Prince of Wales’Island have also been suld far under 
their usual amount. The causes are very clear. The punishment-for breaches of the 
Farm Regulations used to be enforced by simple application and^yiroof before the 
Magistrates. This has, at Penang, been declared illegal by the present Recorder. A 
suit in Court is necessary in every ease, and such in the difficulty, delay and expense of 
such a process, that the renter can hajgdly resort to it. Several suits were brought on 
last year, under the assistance of the Government Law Agent, in order |o establish 
by a decision the legality of the tax , under Act 54 Geo. 111. eap. 105, os a tax 
existing and in operation at the date of the Act; but thoy all went oil' before coming 
to the merits, on some technical informality in the procoss. {always anticipated a great 
loss %nd difficulty in collecting the revenue, as the result of the drst bolding of the Court 
at Singapore before the professional Judge, because the people were for the first time to 
see a separate and distinct authority from the Government set up, through whom ulnno 
revenue demands can be enforced. In the cose of the lands aud grounds, for example, 
they were all made over to the present occupants, on documents catted “ Location 
Tickets," which declared the land subject to such terms and conditions as might here- 
after be imposed. The process going on has therefore been to coll on the Location 
Tickets, measure the ground regularly, and then give the permanent lease, subject to 
a quit-rent settled with reference to situation. Uutil this process has beeu gone through, 
it was not usual for the occupier to pay rant. The substitution, however, of the 
permanent lease for the Location Tickets has been going on under tho authority of the 
Executive Government, and of course the revenue from the quit-rent* has been gradually 
increasing, The case is now 'changed; the holders of the Location Tickets and of 
the lands finding the legal process under the intervention of the Court a previous mea¬ 
sure, decJme receiving the leases and paying rent, aud hold on free until compelled by 
law; aud we shall probably have to file many thousand writs of ejectment, when there 
would not have otherwise arisen a question of doubt. Here again we are to inquire, under 
what rule or law are sufo questions to be tried? And this brings me to the explanation 
of the radical cause why revenue cannot he raised iu these eastern countries. On the 
continent of India, the Governments are- invested with legislative power, and that power 
is exercised in prescribed form, by die enactment and promulgation of laws registered in 
the Judicial Department, under the term of Regulations. Those Regulations, besides 
providing for die forms of administering justice, define the relative rights of the Govern¬ 
ment and the subject, and prescribe the mode under which those rights are to be inferred 
on thy one part, maintained on the other, by application to local Provincial Courts, 
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bound to act according to those Regulations. The Supreme Courts bare no jurisdiction 
in any matters of revenue, or the collection thereof. In the Revenue Department, public 
officers hold Miramary powers of enforcing, in the first instance, all demands, whether for 
payment of arrears, ejecting front-lands unduly held, leaving the onvt protequenck on the 
party supposing himself aggrieved, distraint when no arrear is due, or ejectment fi-dm lands 
properly belonging to him. It is only under the exercise of the summary process that the 
collection of the Government revenue in India is insured. In these eastern settlements 
the Government has no power of framing those legislative provisions. There does not, 
therefore, exist any distinct and dear definition of relative rights, or prescribed mode of 
enforcing and preserving them. There are no Proving Courts acting under local law. 
Government possesses no power of enforcing its demands. The Court administering 
justice as a Revenue Court is a King’s Court, framed on the English model, and taking 
the common law of England as its guide. Questions of revenue, therefore, whether 
arising from land or excise, fall to be tried under principles that have no relation or 
resemblance to the local situation of the country and its inhabitants. Before demands 
can be enforced, legal process in all the English forms must be resorted to; writs of 
ejectment must be sued for; suits entered for arrears; delays, expenses, doubts and 
difficulties arise, that render it easy for the people to evade the payment of all demands, 
and induce the .officers of Government rather to abandon the demand, small in individual 
cases, though considerable in dm aggregate, rather thau encounter oil the difficulties and 
go through forms which they cannot understand. Let us suppose, for example's sake, 
that the Supreme Court at Calcutta were at once declared the only Revenue Court; that 
every arrear of revenue, every question resulting from its collections or the occupation 
of laud, were to be tried there in the first instance, under all its forms; would it be 
possible to realize the land revenue ? Yet this in a small way 2k exactly our case. 
Singapore, indeed, is of recent acquisition, and the titles hitherto given have been in 
English form; but even at Singapore there is much land occupied without any tide 
whatever; and unless something is done by regular enactment, possession will make a 
title, as it has done in this island, from the neglect of the local authorities. But how are 
we to regulate decisions at Malacca ? There the sovereign right is one-tenth of the pro¬ 
duce ; the Dutch made over the right to certain of the inhabitants more than 100 years 
ago. This Government, by way of insuring increase of cultivation and introduction offi 
population, redeemed the right. How are we to levy the tenth, if refused ? Hie Iqnd 
tenures at Malacca bear no analogy or resemblance to any-English tenure; yth by such 
they must, in case of doubt, be tried. Regulations adapted to the case have indeed been 
sent to England, but until local legislation is applied, and the mode of administering 
justice better adapted to the circumstances of tbs place, it seems to me quite useless to 
attempt the realization of any revenue whatever. 

(Signed) R.Fv morrow. 

Prince of Wales’ Island, 

18 May 182V#. 
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LETTER from tbe Judgcw of the Supremo Court at Calcutta to the G ovoruor-General Judges of 

** Comofl. Stc. «tc. JZZZZtoL 

Garden Reach, Calcutta, 2 October 1829. in Council. 

Right Honourable Lord, and Honoorahlk Sire : / 

The important communication which was made to us by your Letter of the 14th of 
July, and by the numerous papers which accompanied it, bus required, up to this time, 
all the attention which, consistently with our duties in the Supreme Court, we have had 
it in our power to give; and ft order that our views might bo mure fully and freely 
stated, we have thought it best that each of us should state his qwu separately. If any 
part of them should require further explanation or development, we ahull Iks happy to 
receive any additional communications which it pmy be your pleasure to make; or, if 
the expression of our concurrence in measures of the Government be desired, we shall be 
at all times willing to submit any representations to the authorities at hon^e which may 
be in accordance with our opinions# as they are expressed in the ducuimpts which 
accompany this Letter. & 

We are, &c. 

Gha*NP» Edward Grry. 

* . -■ John Pranks, 

Edward Ryan. 


. No. 20. 

MINUTE by Hon. Sir Charles E. Grey; dated 2 October 1829. 

1. Tub propriety of submitting to the authorities at home the formation of a Legis- Sir C. E. Grey’s 

lative Council in India, is the main subject on which the Judges are invited to give their Minute, 
opinions by Letter from the Governor-General in Council of the 14th July 1829. At 
present, three distiuct powers of legislation are vested by express enactment in the 
Governor-General in Council, and the Governors in Council of the other Presidencies. 

The 13 Geo. HI. c. 63, ss. 36, 37; the 39 and 40 Geo. III. c. 79, ss. 18, 19 ; and 47 
Geo. III. «oss. 2, e. 68, ss. I, 2, purport to empower the Governor-General and Gover¬ 
nors in Council, for die good order and civil government of the settlement at Fort 
William, Madras, and Bombay respectively! and all places subordinate thereto; to make 
any regulations not repuguant to the laws of the realm, and to enforce them by reason¬ 
able fines, forfeitures, and corporal punishments: but such regulations ure not valid, 
unless the Supreme Court of the Presidency will register them. An appeal lies uguinst 
them to the King in Council; and even without appeal, they may be set aside by His 
Majesty, under his sign manual. The 21 Geo. HI. c. ”0,«. 23, and the 37 Geo. HI. 
c. 142, s. 8, die 39 and 40 Geo. 111. c. 79, a. 11, and the 47 Geo. 111. sens. 2, c. 68, s. 3, 
give a power to the Governor-General in Council, and Governors iu Council, which in 
the first statute is limited to the regulation of Provincial Courts, with a proviso that 
# 7 H the 
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the expenses of (he suitors shall not be increased. Bat in the 37 Geo. III. c. 142. s. 8, 
the same power is mentioned as a power of making “ a regular code,” affecting' the 
rights, persons and property of the natives and others amenable to the Provincial 
Courts.* These laws also, 1 suppose, may be disullowed by his Majesty in Council ;t 
but they are not directed to be registered in the Supreme Court, and m practice, 1 
apprehend, are from time to time altered, according to orders from the Court of Direc¬ 
tors and the Board of Commissioners for the Affairs of India. Lastly, by the 53 Geo, 111. 
c. 155. hs. 98, 99, 100, the Governor-General au<l Governors in Council iu their respec¬ 
tive Presidencies, with the sanction of the Court of Directors and of the Board of Com¬ 
missioners, may impose duties and taxes within the towns of Calcutta, Madras, and 
Bombay ; for the enforcing of which taxes, regulations ure to be made by the Governor- 
General and Governors in Council, in the same mauuor as other regulations are made; 
which manner, as I have shown above, is twofold; and the statute supplies no further 
directions to the Governor-General and Governors in Council to guide them in their 
choice between the two courses. For the levying of fines and forfeitures for breaches of 
these regulations, the Advocates General of the Company are directed to file informa¬ 
tions in the Supreme Courts and the Recorder's Court at Bombay; but the Recorder's 
Court has since been abolished ; and in the Letters Patent by which the Supreme Court 
hus been substituted in its room, it is declared that the Court has no jurisdiction in any 
matters of revenuh either within or beyond the limits of the town <f Bombay, Besides 
those three powers of legislation, a general power of altering the revenue and of imposing 
new taxes has been exercised within the provinces, and is alluded to more than once in 
ucts of Parliament; but as there is no act which expressly confers it, I suppose it rests 
on tlio grant of the Dowatmy, and on those statutes by which general powers of Govern¬ 
ment and of ordering the revenues have been giveu or continued to the Company for 
limited periods. 

'2. These powers cannot be said to be remarkably well defined. The exeroise of one 
of them has been extensive, beyond what seems to have been at first foreseen by the 
Legislature; and it is not that which in 1773 was designed to be the only one, which 
has iu fact been the most considerable. That which was established by the 13th 
Geo. 111. c. 63, has been almost a barren branch; and that which was given in 1781 
expressly for the purpose of making limited rules of practice for Provincial Courts, has 
produced a new and extensive system of laws for a large portion of the human rao**, 
I do not mention this with any purpose of blame. I do not doubt that in most respects 
the results have been beneficial, and perhaps the course which has been pursued could 
not have been avoided; but it may be doubted whether the Parliament would approve of 
its being infinitely extended exactly in its present direction. That large powers of legis¬ 
lation must continue to be exercised in India, will scarcely be questioned by any one 
who will look into tlio many volumes of regulations which have been made by the 
Governor-General in Council in the last five-ami-thirty years. What a variety of sub¬ 
jects 


• Sec also 39 uml 40 Geo. IU., 79, SO. (Signed) C. E. G. 

f If the SI Goo. 111., 7U, a. S3, applies to them generally, they may not only be disallowed by Hit Mcwsty 
in Council, but ainemlt'il. (Signed) C- E. G. 
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jarta an comprised in them to which it would We been * hopeless task to have soli* 
cited the attention of the British Parliament! But the question is, to what extent and in 
what manner may a subordinate power of legislation be best established ? The most 
limited form in which this question presents itself, is, whether it would not be better 
that those regulations, which not only the law, but usage, now requires to he registered • 
by the Judges of the Supreme Court, should be passed in a Counoil at whieb they or 
some other persons appointed by the Crown or Parliament should assist; and 1 haws not 
much hesitation in saying that it would he better. It is desirable to keep the judicial 
branch of Government in a great degree distinct from the legislative; but the separation 
of these two is not of so much importance as that of the judicial from the executive; 
and a complete insulatiou of any one of the three persons is a refinement of government 
which has never yet been attained, probably never will be, and if it were possible, would 
not, perhaps, be beneficial* The King, who is an integral part of the British Legislature, 
can, of himself, iu almost any case, take away die oft'ect of a sentence of any Court of 
criminal jurisdiction in England. Hie House of Lords, which is another integral part 
of the Legislature, is also the highest Court of appellate jurisdiction, and has a capacity 
of original jurisdiction in some criminal eases. By bills of attainder and pains £td penal¬ 
ties, die whole Legislature at times has acted with all the powers of a Court of penal 
Justice, and with some more. The Welsh Judges, die Master of the Uolls, the Masters 
in Chancery, and the Judges of the Ecclesiastical and Admiralty Courts may sit in the 
House of Commons 4 the Lord Keeper and all Judge* who -am Peels sit in the House of 
Lords. The Twelve Judges are called upon to declare die law in that House, as w«ll 
as in the three Courts at Westminster; and they can scarcely so restriet their opinions 
as uot to influence iu some degree questions of expediency as well as law. The King in 
Council is, for many purposes, both the Legislature and the Appellate Court of Judica¬ 
ture for several of the Colonies: and in Canada and Ceylon and New South Wales, and 
at the Cape of Good Hope, 1 believe that Judges are members of Legislative Councils 
constituted under recent acts of Parliament. It seems to me, therefore, that tliere in 
nothing to prevent tjie Parliament, if it should ihiuk fit, from imposing upon the Judges 
of the Supreme Courts in India the duty of assisting to form the regulations, on die 
legality of which they are even now required to decide before they have any force. For 
the expectation that some inconveniences might be prevented, and that advantages might 
he obtained by the Judges assisting in this way, many reasons are to be found in the 
lamer Aults of the existing arrangement; in die questionable legality of some of die 
regulations, and especially in the history of the Stamp Regulation, which niutjt bo fresh 
in the recollection of the Government: but I am aware ulso of certain inconveniences 
which would be peculiarly connected with the introduction of the Judges of die ouly 
Court in which British law is administered into a Legislative Council, which must of 
necessity be subordinate not only to British legislation, but in many respivt* to British 
law. Incongruities of relation between the ordinances of uuy subordinate legislature 
and the primary laws of the United Kingdom might be overlooked or misapprehended in 
a Council, even though Judges might belong to it; uud these being afterwards ascer¬ 
tained by the keenness and vehemence of public censure, the Legislative Judges might 
hawe as Judges to condemn wlmt as legislators they had sauet timed or recommended. In 
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other instance, where tile legality of a regulation might be merely doubtful, they would 
be suspected of an inclination to support the work of their own hands. To. avoid, at all 
events, the possibility of the Judges being compelled against their will, by a majority in 
tho Council, to pass any regulation which might be justly liable to such objections, it 
would seem to be almost necessary that they‘should retain amongst them that power of 
prevention which they now possess by means of their right to refuse registration. JLf the 
Supreme Court, however, were to become a Court-of only appellate jurisdiction, there 
would be less objection than at present against any leglislative functions of the Judges. 
Upon tlie whole, 1 express my opinion, that it would be better that the Judges should 
assist in Council in passing regulations, than that they should have ouly, as at present, 
'the right of directing or forbidding tho registration of them; but that in some way or 
other they ought, in that case, to retain the power of preventing the Council from 
pasting regulations incompatible with the basis of any laws which, as Judges, they might 
afterwards have to administer. 

3. This opinion, inasmuch as it applies only to those regulations which in usage have 
been confined to the town of Calcutta, covers but a small portion of the eubject offered 
for our consideration. Ought there to be iu India one or more legislative bodies for all 
India? What limits ought to be put to the power ? Should it deal with every thing 
which is the subject of law i Should it legislate for all classes of persons ? To what re¬ 
view should its c^diaauces be wdyocted ? Of what persons should i< consist ? By whom 
should they be appointed? For what periods of time ? ft'hat rights gj|d powers should 
each of them possess? 

4. That there must be a power in British India of passing some sort of regulations 
for every part of it, seems to be indisputable. Tho first and most obvious limit of such 
a power is, that it should not make any ordinance inconsistent with any Aet of the Im¬ 
perial Parliament applying to India. Another is, thut the power must not extend to the 
alteration of any part of the unwritten law of the British constitution, on which depend 
Uie relations of British India or its people with tlie United Kingdom. It must not in 
any way vary the law of treason, or affect any rights of tile Crown />r of Parliament, or 
those which may be derived by any foreigu state from treaties entered into by them with 
the British Crown. Some other specific limitations would probably ooeur upon further 
consideration of the subject; but I have no reluctance to declare my opinion, that by a 
general and vague prohibition against enacting any thing “ repugnant to tlie laws of the 
realm," an Indian Legislature must be so embarrassed as to be incapable of acting with 
any gnod,effect. Those words, which are employed in the 13 Geo. III. e. 63, s. 36, had 
long before been used as limitations of legislative powers granted to Governments in the 
American and West-Indian Colonies; but in some instances they have been afterwards 
abandoned ; in others they have been disregarded; and in others they have been produc¬ 
tive of embarrassment aud confusion.* They are so loose that no two lawyers construe 

them 

* Sit lllack. Comm. 106. Rjimt’r Feeders, xvii. six. Edward's HUt of the West-Indict, roL iL p. 91 j 
»ol. iti. j*. 8H8. Stoke’* Colonial I jut, 14, 81, 88, *3, 27, 1&5 Campbell r. Hall, 80. St. Tr.840. In the 
American Colonic*, the word* “ a* near a* convenient!/ may bo agreeable to the law* and atatotc* of fho Xlr^dom,** 
were inaome instance* substituted. Edward* li»t. of W. I., vot. iii. 964. Stoks’s Colonial Law, 851. fv 
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them in the same how. Some will affirm that any vHde difference is a repugnancy ; 
others, that no two laws which can exist are repugnant to eaeh other; some, that we may 
not make regulations prater legem ; others, that they may be made prater, but not 
contra, legem. These points were contested before the Privy Council upon Mr. Buck¬ 
ingham's appeal against the Press Regulations; and after the Supreme Court at Calcutta 
and the Privy Council had decided that the regulation at Calcutta was not repugnant to the 
laws of the realm, it was decided that It would be repugnant at Bombay by 8h* Edward 
Weat; than whom there never was a Judge of purer integrity, nor usually of U more 
accurate perception in matters of law. If we construe these words as meaning only an 
incompatibility with some primary law or some statute of the Uhited Kingdom, applying 
to the place in which any new regulation may be proposed, it is not easy to bring within 
the limitation which they would impose, the laws passed in die American Plantations anti 
in the West-Indies, by which the slavery of negroes was constituted, and Christian men 
and women, down to a very recent period, were bought and sold in markets, and were 
either inherited as real estate, or were bequeathed by will as part of the live stock of tho 
testator. Yet those laws were not only permitted to stand, but on several ^'occasions, in 
the course of the eighteenth century, were taken by the British Parliament as til* basis of 
additional laws; and all persons are bound to consider that they were not'Incompatible 
with the laws of the realm. It has for some time been known to the Parliament thut in 
thif country the Government have felt themselves to burn them¬ 

selves to death, and others to assist them. It is clcar«l£trthai no legislation for India 
could at present be applied to the Mussulman or Hindoo population without acknow¬ 
ledging the usage of polygamy amongst them, and the rights of inheritance resulting from 
it. Other instance^might be adduced, but these, perhaps, will be sufficient to show, that 
the due consistency of Indian law with the law of the United Kingdom cannot be pro¬ 
vided for by loose and general prohibitions of repugnancy between the two ; but thut it 
ought to be secured by specific limitations of the subordinate legislative power. 

5. It seems to me desirable, that within this Presidency, at least, there should be but 
one Legislative Council, and that its power of legislation should extend to all persons as 
well as places, t do not mean that it would be possible at once, or within a given time, 
to subject all persona or places to the same law: but approaches might be made towards 
that distant end ; and in the meantime the troubles produced by different streams of law 
running' in adverse directions within the same channels, might be more easily managed 
than at present. Tie maintainin&of British law, and die rights of the British Crown, and 
of British persons, by one sort of legislation, whether it be in or out of India, and of 
Hindu and Mahomedan institutions and the supposed interests of tile Company, and of 
the Hindu and Mahomedan inhabitants of the province by another, only perpetuates the 
confusion and disorder of the system which comprehends these unreconciled elements. 
Rather than that so many sorts of law should continue to work together in the same 
places, I would prefer to see each Presidency divided into two or more districts, in each 
of which there should be a different but a single and uniform system of Regulations A 
district extending fifty or sixty miles round Calcutta in every direction might be a country 
large enough at present for the permanent residence of any British capitalists or adven- 
turdfs who might be permitted to establish manufactories, or to superintend any other 
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councim, speculation or establishment ; y*t not so large but that a journey of leas than faor**nd- 

* ct ‘- twenty hotm would bring a person from its extreme limit to the capital. Within this 

Sir C.fi. Grey’s circuit might be established for all persons the law which is now administeied by the 
Minute. Supreme Court. It is far from being merely English law, and is the Only ljrtr in Calcutta 
whether for British persons, Hindus, Mahomedans, or any others. In the bulk of the 
provinces, the Regulations of Government, and that system of law which is administered 
by the Sudder Dewanny and Nisamut Adawluts, might l>e the sole law of all persons who 
might choose to be the inhabitants thereof; and in other provinces, if it wore necessary, 
some modification of this latter system, or martial law, if severe necessity should require it, 
might be established or discontinued by proclamation. 1 am aware that the first thought 
which will strike many persons upon this suggestion will be that of " the Irish pale 
but from the difference of the time, place and circumstances, and improved principles of 
Government, I should expect the immediate consequences to be very different. I offer 
the s ug gestion only as something less inconvenient than the present state of the laws in 
India, and as a temporary expedient; and if it were to be adopt*#, H would be necessary 
to provide, by specific Regulations, for the execution within each district of the process of 
the Courts of the other. Anaotive and efficient Legislature, with posters extending over 
all persons and places, would make it unnecessary to resort to any such measure; but on 
the other baud, it may be doubted whether the present state of things, which 1 believe to 
be unexampled^ the hhttbry ofjthe world* can last much longer, 'throughout the greater 
part of Indm tiufre&oto bo found seineindividual* at least of four dHtbct classes, each 
of which is supposed to live under a distinct system of law, and to have different rights 
uiul different duties, but none of them accurately defined. There are persons bom in the 
British Islands, Hindus, Mahomedans, Asiatic Christians, and besides all these, there are 
in many ports, foreigners and subjects of Great Britain, who have been bom neither in 
the British Islands nor in India, as to whom, 1 believe, there is no one who, consistently 
with usage, oan say, with any just confidence, what law it is which applies to them. 
Hitherto it has been possible to make a shift; but as the native Christians, British and Colo¬ 
nial persons, and foreigners shall increase in numbers and pervade India, a result which must 
gradually take place, matters may be brought to such a pass as would Scarcely be tolerable. 

b. By every one who is at all acquainted with India, it will be felt at once, that in 
forming a legislative body, all notions for a time, beyond the foresight of man, must be 
excluded of any election by any class of the people, and for the present, of the qdmmft'on 
of any Indian persons. The utmost which can be expected now is. that a legislative 
council should include persons of the British class, who would feel it to foe their duty and 
inclination to lot k to the preservation, in their duo proportions, of the rights of Bine 
several bodies politic in whom the sovereignty and powers of Government are Vested, 
ami to the promotion of the common interest of all classes of the people, and of the 
sexoral interests of each, and who might be expected to be able to supply the Various 
information which would be required iu legislating for such a subject mailer, and 
complicated relations as India and its people present. There might be first the Governor* 
General nod his Council. Secondly, cither the existing or some former Judges of the 
Supreme Courts, or some other English lawyers; and these ought, not in name only, hut 
iu reality, to be selected by the Crown. Thirdly, the Bishop of Calcutta, or m his 
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iHimm. the Archdeacon, unless some of the considerations, which 1 here before sug- 
gwtid, be thought to be ineonristant with the Bithop'i taking a pert ia the 

general proceedings of the Council. Fourthly, one or more of the civil servants, teamed sir C. E. firry’ 
in M** 11 *”^ end Hindu Lew, end familiarly acquainted with die Government's Regu- Minute, 
latioas, die habits of the Natives, and tha institutions through which the provinces am 
governed} these might be nominated from time to time by the Governor-General. 

Lastly, it seeaas to me desirable that die Governor-General should have a power and 
option of appointing annually one merchant or planter, being a natural-born subject of the 
King, of substance and respectability, and who should have resided at least five years in India. 

Under these arrangements there would probably be found in every member of the body 
respectable talents and acquirements; in all (unless it might be some one newly arrived 
in the country) a considerable knowledge of Indian affairs; but especially in two out of 
the four Members of Council and in the other civil eervants, by whom also, and by the 
Judges or English lawyers, sufficient legal information ought to be supplied; each of the 
others would bring h» peculiar store of experience and knowledge. In all there might 
be a tolerably impartial regard to th% interests of all classes of personal but as the 
Government of India is at present constituted, it might be expected, perhiip# that it 
would be the inclination, aud peculiarly in the powor of two of die Member* of Council 
and of the other civil servauts, to watch over the rights and intirest« of the Hindu and 
Mahomedan population and the Kast-lndia Company ; English lawyers 

to guard those of the Crown and of'the British populati«tt,of Whlohthe trading interests 
might be further attended to by * member appointed annually from that class. In 
addition to a general charge of Ecclesiaetical affairs, and of Christian institutions for the 
promotion of knowledge and religion, the Bishop might be expected to extend his especial 
care to the class of native Christians. The Governor-General would regulate the 
whole; and he alone ought to have the power of appointing the meetings of the Council 
for legislative purposes, and certainly ought to have a " veto but for the reasons 
stated in paragraph 2, it seems to me that the Judges, or other English lawyers appointed 
by the Crown, ought fmougst them to possess a similar power, or that of suspending a 
R egulation until the authorities in England could be consulted in cases in which any 
p rimar y law of the United Kingdom should appear to be violated. Indeed, whilst the 
Government of India rests upon its present basis, that of a temporary possession of the 
terytories and revenues of the East-India Company, it is neither probable nor desirable 
that the Crown should ever consent that the members of a legislative council appointed by 
the Company, should have the power of altering the constitution of the King's Courts, in 
opposition to the opinion of tbs Judges. Whatever may be the use of the Supreme 
Courts in other respects, their existence, whilst the Government of India is moulded in its 
present form, is preservative of the dormant rights of the Crown; a vast and delicate 
matter which 1 do not wish to bring into discussion. 

7, The most important, perhaps, of all considerations connected with this subject is 
that of the review to which all the acts of such a Legislature ought to he subjected from 
to time, and of the control to which it ought to he liable at all times, ft is au extremely 
inconvenient plan to send the scheme of a law to take two voyages of 14,000 miles each, 
and M be approved of in England before it is to have effect in India; but it is still worse 
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—*■ if it hus subsequently to be teuderedifiindia for registration. It might be provided, that 

__ every act of an Indian Legislative Coaaeflshould, within one month, be sent to the Court 

Sir C. E. Grey’s of Directors and tbe Board of Commissioners, and that in the next Session after the 
Minute. receipt of it in England it should be laid before Parliament; and that, tbe Court 
uud the Board should have the power of repealing it within one*year from the 
time of its having been made, but with a proviso that all persons should be saved harmless 
for any acts done under the Regulation before notice.of its repeal should have been given 
in some specific manner. But a far more important and beneficial provision would be, 
that the Indian Council should, once in 7, 10, 14, or 20 years, form into one body of 
laws, and submit to.Parliament the whole of the existing Regulations, in order that they 
might be sanctioned or amended. It would be desirable also to provide for the universal 
and accurate publication in India of all Regulations as soon as they should be passed; 
which perhaps would most easily be accomplished by confining to some one printing' 
.press the privilege, that only the Regulations printed at that press should be received as 
evidence or takeu notice of in tbe Courts of Justice, to which privilege, conditions for a 
sufficient and proper publication throughout India might he annexed. 

8. As the greater number of the papers which accompanied the letter of the 14th of 
July relate to tbe constitution and to some of the proceedings of the Supreme Courts of 
Judicature, and many parts of them are written with great misapprehension of the mb- 
ject, and in a tone of complaint, although the Goveruor- General in Council bos not 
required thattbsJudges sbou^reply to them, I opneeiVe that it must have been desired 
that they should do so; and I will not pass them over without making an effort to pro¬ 
duce a clearer understanding of the matter, for which purpose it will pot perhaps be 
necessary that I should extend my remarks to any other documents than the Minute 
of the 19th February, and that in the Secret Department, dated Afnril 15th, 1829. Hie 
manner in which the Judges at Calcutta are spoken of, not only in the letter of the 
Governor-General, but in that latter Minute, is in the highest degree gratifying to them; 
but they are a little at a loss how to separate entirely a part of the complaints which are 
made in the Minute of some of the acts of the Court from an implied censure of those 
by whom the Court is held. Tbe case of William Morton against Mehdy Ali Khan, 
which was tried in the last year, is described as an assumption by this Court of a juris¬ 
diction which the Legislature did not intend to confer j and it is said that a false allega¬ 
tion of debt was the ground of the action. It cannot be oeoewary for me to explain that, 
even if the affidavit was false, it neither shows any fault of the officers of the Court, nor 
any defect in its constitution. No Court can he so constituted as to be exempt from die 
evil consequences of perjury. But in fact ttiore is nothing which warrants the assertion, 
either of the plaintiff’s perjury, or of the Court having exceeded its jurisdiction. An 
affidavit of the debt is on the file of the Court, aud has never been shown to be untrue. 
William Morton was nonsuited, not because he could not prove the debt, hut because he 
could not meet some evidence of Mebdy Ali Khan’s that the trade in Calcutta, which 
had been alleged to make him liable to the jurisdiction, belonged not to himself, but had 
been aiveu by him to a young nephew, who lived iu his house. The trial of thstt question 
left, on my mind a very strong impression that the defence was a contrivance, and tfaat the 
trudo, winch was very valuable and extensive, aud in the count of which sevemb ships 
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bad been insured at offices in Calcutta, always'had been, and still was, the trade of councils. 

Mehdy Ali Khan himself. An information was afterwards filed against William Morton &<> 

by the Advocate General of the Company for a conspiracy, on which he was rightly SirC. E.Greys 
acquitted. The objection made in the Minute to the jurisdiction of the Court ie, that Minute 
Mehdy Ali Khan was not a resident inhabitant of Calcutta. It is not always easy to 
say with certainty what the Legislature has meant in the statutes relating to India, but 
I have some confidence that even fertile til Geo. III. c. 7th s. 17, it was meant that natives 
carrying on trade in Calcutta, but residing in some other place under British Government 
in Bengal, Behar or Orissa, should be liable to be sued in Calcutta upon their contracts, 
express or implied. The Act of the 21 Geo. III. c. 70, was preceded by that of the 
21 Geo. III. c. 63, which, in s. 28, prohibits British subjects from residing, without special 
license in writing, any where except at one of the principal settlements, or within ten 
miles of it; and 1 can scarcely suppose that it was intended to put even those British 
persons who might establish themselves at Calcutta by leave of the Company, in such u 
position that they could have no legal remedy against any native trader or banker of 
Calcutta who might choose to live on the outside of the Mahratta ditch, unlass by bring¬ 
ing an action in some Court, which at that time might have been really " Nafffie," ami 
held under some Mahotnedan Judge, and to which, if it should have been At more than 
ten miles distance, British persons had not even the power «f mortiug, except by obtain¬ 
ing a special license in writing, which they had no right tit tile word “ inhabi¬ 

tants” was used advisedly in the statute of 21 Geo. Jlfte.TO, it must have been known 
to these by whom it was inserted, that its meaning in the English law is not confined to 
residents, and 1should suppose it to have been precisely for that reason that it. was 
chosen. Lord Coke long ago had taught, that even as early as the Statute of Bridges, 
the word had been applied to persons who might be residents in foreigu countries. The 
Committees of the House of Commons in cases of controverted elections before the 21 
of Geo. III. must have had the legal import of the term more frequently under conside¬ 
ration than that perhaps of any other; and at a more recent period Lord Eldon has 
explained that the construction of this word in any statute must always depend upon the 
nature of the subject, and that inhabitancy may refer to residence, or be wholly indepen¬ 
dent of it. At any rate, he must be a bolder Judge than 1 urn, who at this time will 
declare its meaning, in the 21 Geo. III. c. 70, to bo that of residence only. It has always 
been a common practice with the natives to carry on an extensive trade, both foreign 
and inland, and to deal in money and securities for money in (’alcuttu, by the means of 
servants who are not worth a farthing, whilst themselves reside at Moorshediibn<(, Daren, 

Patna, Benares, Furruckabad, or elsewhere, and any native resident at Calcutta may of 
course cease to be so at any moment at which he may find it convenient to be divested of 
that character. There is no Court at Calcutta which has any menus like the Superior 
Courts at Westminster, when actions are commenced in them, of providing for tin? trial 
in the provinces; so that the mercantile persons in Calcutta might have to ask licenses to 
go about to half the Zillah Courts of India if they were to be obliged at present to sue 
those with whom they deal only in the neighbourhood of their dwelling-places. To have 
construed the word “ inhabitants,” however, in the declaration against Mehdy Ali Khan 
in tkfe limited sense, beyond which it seems to be thought in the Minute of the 15th of 

7 1 April 



1134 FIFTH APPENDIX to toe THIRD REPORT or ths 


i.KQJSLATIVi; 

councils, April that it cannot be extended, except by some operations connected with the art of 
&c magic, would not only have been to a precedent at variance with the principles 

Sir C. E. Gu y's of justice, the rules <flf construction of the English law, and the ordinary course of the 
Minute- law of merchants in most of the civilised parts of the world, but what is more to the 

point, it would hare been an abrupt and unauthorized abolition of the established-practice 
and unvaried usage of the Court in which the declaration, on the faith of that usage 
being permuneut, had been Sled. 1 do uot deny that natives residing at a distance are 
put to inconvenience by the application to them of the word “ inhabitants.” When the 
221 Geo. III. c. 70, was passed, the writs of the Supreme Court ran only into Bengal, 
Behar and Orissa; since that time the legislature and the Court of Directors have 
annexed vast territories to the Presidency, and put them on the same footing as the 
older ones. Actions may be commenced in the Supreme Court against persons who are 
resident at an immense distance. The Court has no means of providing a trial* any 
where except at Calcutta; and there is only one Sheriff for & bailiwick of more than 
1,000 miles diameter. I am not contending tliat we are placed in convenient circum¬ 
stances, but that tliu Court has not perverted the luw. 

9. The second case brought forward in the Minute of the 15th of April is one which 
has not been before the Judges, but in which, 1 believe, a British partnership in Calcutta, 
upon making largo advances to another British firm, had: taken from them a bond and 
warrant to confess judgment, oft which judgment had been entered, and when the debtors 
became insolvent, the judgment ereditors tdok out executidn, and tho Sheriff seised all the 
property of the insolvent partnership on which he could lay his hands, including some 
stock iu trade, indigo factories and other property in the provinces. Three objections 
aro made in the Minute against those proceedings; first, that the property taken in execu¬ 
tion lay at a distance from the residence of tho British judgment creditors, whilst there 
were native creditors who lived near at hand: secondly, that some of the property taken 
by the Sheriff had not been paid for by them, defendants: thirdly, that the awe of the 
Supreme Court prevented the Collectors, Judges or Magistrates of the neighbourhood 
from interfering with the Sheriff in the execution of his duty. 1 am at some low how to 
answer these objections, as they apply to the Court, but certahily uot on account of the 
reasonableness of them. As to the last of them, I can only say, that 1 hope a due respect 
for the Court may bo equally effectual in other easee of the same nature. The proceed¬ 
ings, as fur as they ure stated in the Minute, or as 1 have any knowledge of them, wjpre 
in every respuet regular, and except as to the amount of the debt, ordinary. Aftlio time 
of their taking pluco, no law of bankruptcy or insolvency had been introduced into India; 
ami of necessity each creditor of an insolvent firm had to take care of himself; the princi¬ 
ples of the Bankrupt Laws cannot be acted upon except where the laws exist; and it 
would have been found to be an extremely inconvenient substitute for them, if any one 
hud possessed tho power of deciding that the creditors should be paid in the order of 
their vicinity to the dispersed property of tho insolvent, or that a writ of exeeutiou against 
moveables should itself be immoveable or restricted to thelimita of the town of Calcutta. 
Vet, if this part of the Minute does uot point at some such expedient, I am unable to per¬ 
ceive what was meant to be the complaiut. Power is given to the Court to hear 
and determine suits. What sort of a determination would it be if the defencUiA, by 
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removinghimself and his goods and chattels, during the progress of ths suit, beyond the council, 
limits of the town of Calcutta, might make execution impossible, and the judgment " ' 

nugatory 1 * Sir C E-lirey’* 

10. The third is a charge of a graver complexion, if it were to be taken aeoording to Minute, 
what the lettd of it would imply; but 1 am satisfied that the Member of Counts! by 
whom die Minute was written, did not advert at the time to what was implicated in this 
part of it. The case adduced is, that of the King against Khodabuksh and three others, 
which was tried by me at the fourth sessions of Oyer and Terminer for 1828. As this 
has been the subject of a communication from the Judges to the Qovornmeut and to the 
Board of Commissioners, for the Affairs of India, the Members of Council are now more 
fully informed of it than when the Minute was written j but there is some reason to re* 
gret that, upon erroneous information respecting matters which might have been easily 
ascertained, and in a document which, at the timo when it was written, it was not likely I 
should ever see, there has been involved against me an imputation of " encroachment," 
and that 1 put four men upon their trial on a capital charge, “ in order to establish h prin¬ 
ciple,” which is believed to be contrary to law. It is now known to the Governor-General 
in Council, that l had never heard of the prisoners or their crime until after tl^sessions 
had begun, and long after they had been committed to the great gaol for trials and though 
I read the depositions at tlte tima, L. do not now; reccollect what >Justice of the Peace it 
was before whom they went, taken*' l:btan;taitad to -ds)|i(|P$^|i^l|niid there was uo 
method which I should hav# tkougbtmyself justified .try which I could have 

avoided to put the culprits on their trial, I might indeed have quashed the indictment 
by deciding that the averment was bad in law, which stated, that persons professing the 
Mahomedan or Hindu religion were subjects of tbe King, or I might have directed the 
Jury, that the word*" subjects," in the 26 Geo. 111. c. 57, and in some others, was sup¬ 
posed by many persona to have a meaning peculiar to (lie statutes respecting India; that 
the evidence did not show the prisoners to be within that meaning, and that except as to 
persons included by that terra, tbe Provincial Courts now claimed to have an exclusive 
cognisance of crimes committed beyond the boundary of Calcutta; but as neither the 
Advocate General of the Company nor any one else defended these prisoners, I must have 
taken on myself the whole of the heavy responsibility, not only of allowing, but of muking 
this complicated defence, which would not precisely have coincided with my own opinion, 
and such circumstances I am inclined to believe Butt those in England to whom the 
case wilttre submitted, will think that I pursued a more considerate and prudent course in 
referring points so doubtful and so* weighty to His Majesty in Council. I urn informed 
oy the letter of the Governor-General in Council, that three of these person* hud been 
tried and acquitted in a Provincial Court, and there was some mention on the trial of the 
important fact of their having been before a Provincial Court, but without a plea of 
acquittal. I eould not enter into any evidence of it, and I had no judicial information 
whether any of the puties had ever been tried or arraigned, nor any legal ground upon 
which I could hare E rected the Jury to acquit any of them; for that reason my impres¬ 
sion was that the ProvindalCourt had merely di scl aim ed the cognisance of the case in the 
form in which it had been brought before them. 

Hi The only other objection which is stated against the proceedings of the Court at 
-< * 7 I 2 Calcutta 
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Calcutta is, that in compelling the performance of its decrees as a Court of Equity, it 
sequesters the rents agd profits of land ill the provinces, or appoints Receivers of them} 
and although it is admitted, that this is a power which has so long been exercised that it 
cannot now be disputed, it is said that an Advocate-General has been of opinion, that 
the Legislature did not intend to confer the power, but that it has beed " assumed 
and it is added, that, by the appointment of European officers of the Court as Receivers 
of rents and profits of estates in the provinces, the Regulations of the Government for the 
administration of the provinces are set at naught. The Supreme Court, under the 18th 
clause of the Letters Patent of 1774, is a Court of Equity, and is directed to compel 
obedience to its decrees in the same manner as the Chancery does in England ; whatever 
questions there may be as to the extent of the jurisdiction of the Court of Equity in any 
other respects, it is certain that full power and authority to hear and determine suits 
against the inhabitants of Calcutta, respecting their inheritance and Succession to hinds 
and rents, is expressly declared to bo in the Court by 21 Geo. III. c. 70, s. 17, and in 
terms which make it nt least questionable, whether the jurisdiction is not exclusive of all 
others. Die most numerous and important cases which have come before the Court, as 
a Court of Equity, have been suits instituted by Hindus for the partition of family pro¬ 
perty. When a bill is filed for this purpose against any one liable to the jurisdiction, and 
who is the manager of such property, from which he excludes his coparceners, and which 
consists principally of Zemindariee .tfrTsdoqks in. theMdfusaiJ, in what other way oould 
the Court determine the suit thabity a tiOmtttission^f P*et$§m ; o#Sn what other way 
could it secure for the family their share Of the rents atSI profits during the long 
progress of an equity suit, than by appointing a Receiver? It cannotiie seriously meant 
as a more easy and convenient proceeding, that a suit should be instituted against an 
inhabitant of Calcutta, in each Zillah in which any of the Talooks may be; or even that 
this Court, after having declared the rights of the parties to a partition, should direct 
them to bring a second suit against the defendant in any one other Court, and take their 
chance of having the same thing decreed over again with more effect ? But, even if this 
could be maintained as expedient, it is beyond all doubt th$t, according to the 
existing law, the Supreme Court, as a Court of Equity, must attach and imprison the 
person of a defendant for disobedience of its docrees or orders ; and if they should thus 
confine in guol the manager of a family property in the Mofuasil, is it not necessary that 
they should appoint some one to look after it, if it were only for the payment of /he 
revenue ? If the suggestions of the Minute point to any one course rather thaif another, 
it is one .which would leave in the gaol of Calcutta the manager of property, respecting 
which the rights of numerous persons might have been declared after a long and expen¬ 
sive litigation, but which, on the failure of the regular payments of the revenue, would 
he sold to the highest bidder by the Collectors of the different districts in which the 
lands might be, and tho surplus would remain in the hands of the Collectors, to be got at 
by those entitled to them in the best way they could. Does the Member of Council by 
whom the Minute was written believe, that the Collectors would Or oould apportion the 
surplus, on the mere production of the decree of the Supreme Court, in such a way as to 
give their rights to the parties; or does he desire, that in such cases the Collectors should 
be made defendants in the equity suit by a supplemental bill ? European oficers^iave 
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■ever been gent to reticle on estate* so situated, "but have managed than through native 
agents, and cannot by the .rules of Court be appointed, except where there is. no other fit 
and proper person to take charge*. This part of the jurisdiction of the Court is exercised 
as the Charter directs, in the manner in which the Court of Chancery iu England effects a 
partition, in tile only manner in which at present a suit fora partition could be determined, 
or iu which signal inconveniences and contradictions could bo avoided; and if Hegula* 
tions have been made by the Government subsequently to the Charter of 1774, aud to 
the 21 Geo. III. c. 70, which are incompatible with them, it may be worth while to con* 
aider whether it is the Court which sets at naught the Regulations of the Government, or 
tite Government which fans forgotten the lawful powers of the Court. 

12. The foregoing coses being the ouly ones stated in die minute iu which the Court 
at Calcutta is concerned, they are perhaps the only ones on which 1 am entitled to speak 
with confidence; but I beg to add, that, as far as my knowledge extends, the censures of 
tiie proceedings of the Courts at Madras and Bombay are, in most respects, equally open 
to observation. Of those at Bombay which have been the subject of an appeal to the 
Privy Council, it would not become mo to express any opinion in on official document; 
but as I was a Judge at Madras for nearly four years, although of the coses which uro 
cited from that Presidency, one was entirely, and another almost entirely determined before 
I took my seat In the Court, l believe that \ am able to fi& both of them, and the 


practice of the Court in 
of view than that in w; 
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that I may be iuaceur*t*itt some particulars, as 1 cun tpeak only from *■collection, and, 
in most iratenc*e,tnerely from the information of others. AH the Supremo Courts ure 
directed by their charters to accommodate their process to the circumstances of the 
people and the codhtry. This has been done in moro instances than that of granting 
administration to natives. Oue instance in which it has been done beneficially at Madras 
is, that orders for the maintenance of native widows are made summarily upon petition, 
and without any suit in equity ; and at Calcutta it was long the practice for the Judges 
to decide many disputes amongst natives out of Court, and by a summary award. The 
some consideration* which led to such proceedings induced also the practice of allowing 
natives to take probate or administration, though the Courts never required them to do 
so ; and this pennuwton has tended very much to. their ease and convenience iu many 
rqppect*. If a representative of a deceased native wants to collect assets from an inhabi¬ 
tant of Madras, or from the officers of the Company, or uuy oilier British subject, lie is 
often enabled, by obtaining, letters’ of administration, to avoid an equity suit, which would 
be his only other mode of proceeding. The British Commissioners ut Madras, for the 
payment of the Aiawaub of Afoot's debts, refused to make the payments to representatives 
of natives without letters of administration; and though the Court would probably have 
compelled them to do so, there might have been some hardship in obliging tlie claim* 
pnts to proceed by suits in equity. It was upon a refusal, 1 believe, by the Treasurer of' 
the Government to give him the benefit of Government securities which had boeu held by 
his father, that the Nawawb of Masulipatam found it uccessary to apply either for 
probate or administration to the Supreme Court at Madras, if he had not done that, be 
must have filed a bill in equity, and in either case must of course have submitted bimsdf 
■■ * to 
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to the jurisdiction of the Court, as to ^ questions connected with the property for the 
obtaining of which he had applied to the CourVaqd which it was his object to take out of 
the hands of a British subject, against frbom all claimants had a right, whilst the assets 
remained with him, of instituting suits in that Court. There may be difSemeie of opi¬ 
nion whether it has been, on the whole, beneficial and right to permit festive* to take 
letters of administration, or it may be thought, that when such letters are granted, the 
best way of making the parties liable to die jurisdiction would be by their entering into a 
bond to that effect, which would apprise them of the extent of their liability ; but 1 
conceive that there oan be no difference of opinion as to the justice or necessity of the 
rule, that every party who asks for, and makes use of any process of a Court, whatever 
it may be 4 for the purpose of obtaining property which he could not obtain without it, 
must submit to the jurisdiction of the Court iu all claims and questions which may arise 
as to the same property, before its absolute confirmation to him. The refusal oft the 
Treasurer made it necessary that the Nawaub of Masulipatam should proceed, in the 
Supreme Court, iu one way or uuother; and in whatever way he had prooeeded, he must 
have submitted to the decision of the Court, as to all claims upon the property which he 
should have brought into question before the Court. One of the cases, 1 believe, which 
is alluded to as having occurred at Madras, is that of Syed Ali and others, against Kullea 
Moollah Khan and the Kast-Iudia Company, of which the main features were, that the 
Nawaub of the Oavpatie haring formeriy gmated a Jagb&retoJbe father of Syed AIL and 
Kullee Moollah. Khan, questions aroee, ra the death of the , whether the Jaghire 
reverted to the British Government, which had supeJesdad that of theNawaub; whether 
it was either to descend, or to be granted anew, to Kullee Moollah Khan, as the eldest 
son; or whether it was not to be shared amongst the children and widow of the deceased, 
like any other property of Mahomerlan persons. It was proved, I think, to the satisfac¬ 
tion of the Judges, that Kullee Moollah Khan, if on no other grounds, was liable to the 
jurisdiction of the Supreme Court as an inhabitant of Madras; and a suit in equity was 
instituted against him and tho East-India Company, by his brothers, his mother, and 
sisters. It has since been decided on appeal, and I have no doubt rightly decided, that 
there was no legal or equitable ground for making the Company defendants; but this is 
not the objection taken iu the Minute, in which it seems to be thought that the whole 
system of Indian Government is threatened with destruction. If grants of the Government 
may bo subjected to the interpretation of the Supreme Courts. I can only say, that gny 
grant of property by a King of England, though die King eeuaot be made a defendant 
to the suit, may be brought into question, and may be subjected to the interpretation of 
the Courts of Law and Equity, and that the interpretation of grants of property by the 
Indian Governments, could not be reserved to the executive branches, or, in other words, 
to the grantors themselves, without an utter confusion of all English notions of jontiee, and 
some very strange results. The other cose, at Madras, is one about the year 1818 or 1819, 
iu which a crime huving been committed at Hydrabad, by a person wbo» according to tl)e 
words of the Charter of the Supreme Court, was amenable to it for the crime so com¬ 
mitted, the Court thought that they might also arrest him for it in the place where it was 
committed. Upon this his Majesty’s Attorney and Solicitor-General in England were 
consulted, and it was asked whether the Court could issue compulsory process into the 
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territories of a Prince " in. alliance” with the Indian Government j to which the answer, vovhvn.*. 

as it might have been expected, was that the Court haul no such power; and I have some c ‘„ 

reason to believe that the Court itself would have given the same answer to the same Sir C.. E, Grey'* 

question, inesmirh as " aliianoe” Implies a certain degree of independence* But if an Minute. 

excuse is Wanted for any mistake of the Court in supposing that Hydrabad was so far a 

component part of what is called' the British Empire in India, or so far dependent upon 

and subject to the British GohjiuisHV that as the cognisance of crimes committed there 

by his Majesty’s subjects dearly belonged to them, so it might also send its process 

thither to arrest them, such excuse may perhaps be found in the facts of die cantonment 

at Hydrabad being permanently occupied by die forces of the Madras Government, 

and of the Government being administered very much according to the will of m British 

functionary, who always resides there. Long subsequent to the mistake of the Madras 

Coin*, and to the opinion of the Crown lawyers, two Advocates-General of the East* 

India Company, together with some other persons, fell also into a mistake, d>ut Hydra* 
bad was so connected with the British territories, that the English laws which regulate 
the lending of money were in force there against British subjects; and 1 am told that 
there are some who have felt great difficulty, notwithstanding the opinion of tho twolve 
Judges of England, in bringiug themselves even now to the belief that there has been in 
diis respect any mistake at all, J» a not»*££tt 416 of fho. v wgn|)id^i^upie of Mr. Henry 
Prinsap’s History-of the A d mfo j^ ^ Marquis . is a decree 

recorded, not judicial indead, fete*WM*tive, Which fW>di||^'l^#]«diid^ ; dio moderation 
and love of justice of him hf whiomlt was pronounced, tbd his dislike of encroachments 
of every sort, especially by die appointment of recciveru, I am confident would not have 
been made if Hydrabad had been in that situation of real independence which properly 
entitles one state to call its relations with an another an “ alliance.’’ That excellent, 
able and eminent person knows, that I entertain for him the highest esteem and a sincere 
regard, but he will permit me to say, that in his Minutes of the 19th of Fehruary and of 
the 15th April 1829,1 find no case referred to os an irregular proceeding of the Supreme 
Courts, respecting winch it does not appear to mo that there has been a misapprehen¬ 
sion of some fact or principle of law, which has affected the view Which he has token; 
and 1 cannot refrain from expressing a little surprise at the singular expressions which in 
two passages are employed to characterise the construction which lias been given by the 
Courts to the word “ inhabitants.” 1 have already explained the grounds on which that 
construction is supported; it rest* upon authorities so grave, that it might have been 
expected to escape tho infliction of hard names; which, if I wens inclined resort, 
might perhaps be shown to apply more closely to the history of Indian politics, than to 
English rules of law. 

13. I dare not follow the example which is set me in the Minute of defining tho whole 
jurisdiction of the Supreme Court. Too many important and delicate points are involved 
and have beea entangled in that matter for me to wish to decide upon them collectively. 

The view taken in the Minute was probably intended to be the same us that which was 
given by the late Mr. Charles Grant, in his note to tho 34th page of his “ Observations 
but there is this difference, Mr. Grants observations, though printed later, were written 
in 1£92, and though he does not at all deny that the natives of the provinces werelthen 
sutffects of the British Crown, he keeps his definition of jurisdiction clear of any udtnis- 
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stun to that effect. In the Minute of tlte i&th April 1829, they are described as subjects, 
and a few historical remarks will serve t© show how much depends upon the fact of their 
being within the meaning of that terra* and to how many difficulties the Supreme Court 
at ('alcutta may be exposed in exercising a jurisdiction which in its origin was made to 
extend over all within this Presidency who should in any manner be Subjects of the 
British Crown, but upon which jurisdiction there are no doubt sufficient indications that 
those who have framed subsequent statutes and charters for India have designed to put 
various restrictions. The design must be supposed to have been right; but it may be 
regretted that whatever was to be done in pursuance of it, should not have been made 
plainly intelligible, and free from all contradictions. 

14. Factories established amongst the infidel people of the East have been deemed by 
the law of nations which has prevailed in Christendom, to be ho far exclusive possessions, 
or at least privileged places, that all persons during their residence within them have ice it 
considered for most purposes to be clothed with the national character of the State to 
which the factory lias belonged. In the East-Indies, as early as 1618, Sir Thomas Roe, 
the Ambassador of James 1., had secured, by treaty with the Mogul, the privilege for the 
Factory at Surat, that disputes between the English only should be decided by them¬ 
selves ; and the East-Indin Company, before the end of the 17th century, had obtained 
and made use of the permission to build fortifications at Madras and Calcutta; and they 
held the island of Bombay under a grant in perpetuity from the Crown of England, to 
which it had been ceded in fidt sovereignty by Portugal In these circumstances, 
although it was a remarkable step, it is not perhaps very difficult to acoount for the esta¬ 
blishment, by letters patent, of Mayors and Aldermen in die 13th year of the reign of 
Goo. I. at Madras, Bombuy, and Calcutta, who were to act as Justices of the Peace in 
those places, and in all the factories subordinate to them, aud who were to bo Courts of 
Record for the trial of all actions arising within those places, which should be brought 
against any person who should reside there at the time of action brought, or of the cause 
of action accruing. I will not venture to say whether in these letters patent, or in those 
which with some alterations wore substituted for them in 1753, there was any intention ou 
tiie part of the Crown to assert any territorial dominion. In the Charter of 1753, 
although there was no precedent for it in the Charter of 1726, there was introduced an 
express exception from the jurisdiction of the Mayor's Courts, of such actions as should 
be between the Indian natives only, which were directed to be determined among tiipm- 
selves. In 1705, however, tho grant of the Dewanny made a complete revolution in 
Bengal., It put iuto tho hands of the Company all the actual powers of Government; 
and it is well known to what differences of opinion this acquisition gave rise in England. 
YV ithout resting the decision which was made iu 1773 upon any critical arguments of law, 
or on any positive opiuion of expediency, there are a few plain positions and glaring conse¬ 
quences, from which it seems to result, that a part of the determination which was come 
to was quite necessary; namely, that the right should be asserted of the British Crown 
ami Parliament to regulate the powers of Government, which had been acquired 
by the Company in India. Before the Dewanny was obtained, the Company had 
been established for more than a century and a half in India, under charters .from 
the 'British Crown and Acts of Parliament, which, for the increase of the navigation 
and merchandize of the nation, had given them, for so long as it should conducfcHo 
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that object, an exclusive right of trade In «Q places between the Caj4 ‘(Sf <3bod Hope 
and the Straits of Magellan, and had deprived the rest of the Brt&aR 'jfeapI*, for the 
same time, of the liberty of trading on three-fourths of the sea-coott» of the whole 
globe, it could not have been reconciled with justice or reason that' opportunities 
so givbn should have terminated in 1765 in the establishment of the Company «b 
officers of a foreign state, stall lest as independent sovereigns; and if any doubt had 
been tolerated as to tlte entire dependence nf the Company upon thePnrfiamentit 
is difficult to say what might not have happened during the troubled times of England 
which followed the period of the acquisition of the Dewnnny. The British people might 
possibly Itave found themselves excluded from trade with India, not for a time, btif for 
ever; not by their own act awl with their own consent, but against it, mul by thorn; who 
hud, indeed, been their fellow-subjects, but were now become independent of them. 
Thbrofnre, though I do not wish to be considered as assenting to all that was said or 
done about that time, the Resolution of the House of Commons on the 5th of April 1773, 
the statute of the IB Geo. III. and the Charter of Justice of 1774, appear to me to have 
been rightly founded, in every purt of them, upon the principles, that whatever the 
Company had in India, they held as British subjects, that alt their lawful powers of 
government were subordinate to tbe sovereign powers of the British Crown, and (hat in 
every respect they were liable ta the legislative control.-^tittf^l^^li^^arlmment; and 
in whatever manner it nu nr *jjWjwwirihi-'hiivo' beta the real 

state of things, it seem* to the to have been a neediHIT ii^d immediate result of the 
grant of the Dew’knuy;tbat all the sovereign rights of the Mogul Emperor in Bengal, 
Behar and Orissa, which would have remained in him if the grant had been to any of his 
own subjects, were transferred to the British Crown and Parliament; that the territory 
became British dominion, and the inhabitants subjects of his Majesty, but the mass of 
them subjects only as fur as it was consistent with tbe laws of Ertgiund that Hindus and 
Muhomedans could be subjects. The single and plain ground On which I would rest 
these propositions is, that when the Mogul put a Company of British subjects into thu 
possession of territories and powers which might be made use of to defeat tbe Very purpose 
and object of that political existence which had been given to them by their own King 
and Parliament, there accrued to that King and Parliament, as a nectittlary consequence, 
a right of assuming foe whole sovereignty ^without which the Company could not bn con¬ 
trolled. The Mogul had no right to- make them, the Company had no right to make 
themselves, dependent upon hith Or independent of their own country ; in either of which 
eases it might, and according to the ordinary course of human affairs must have •come to 
pass in time, that they Would have been called upon to wage war against the very land 
which had sent them forth to augment its own prosperity. 

15. If all circumstances had admitted of this state of the case being manifested and 
declared m 1773, though such a coupe might have been subject to hazard, it would pro¬ 
bably have saved an infinity of trouble in the end, and many of the perplexities which 
have been the offspring of a double and fictitious system of government. The grant of 
the DeWouny included not only the lidding of Dewminy Courts, but virtually the 
Nisamut also, the right of superintending foe whole administration of law in Bengal, 
Betatr and Orissa, as it was vested m Shah Aulum hi 1765. This is avowed in the 
'* 7 K letters 
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letters of Lord Olivo, and this » only a Jut of the claim of the Company themselves, 
in the case made for them upon the appeal ht Mr. Buckingham against the press regula¬ 
tion. There were motives, however, which'are very intelligibly explained in Lori Clive's 
letter of the 30th September 1765/which had made it convenient for a time that the 
Nuwaub should appear to retain the Nkamut, or superintendence of the administration 
ol justice; and accordingly, when Shah Aulum gave the Dewanny to the Company, it 
had been agreed at their request that he should put the Nixamut inter the hands of the 
Nawaub, who at the same time entered into an agreement to take a fixed annual 
allowance from the Company to enable him to carry it on. He was in fact from thence¬ 
forth no other'than’'a 1 native officer of the Company ; ho held his courts only at their 
will and pleasure, and thejr exercised the power of regulating and altering them. Some¬ 
thing had been dohe in this way between 1763 and 177*2. In that year, Mr. Sullivan, 
the Deputy Chairman of the Company, brought into the English House of Commons a 
m 'for the due "administration of justice in Bengal. I have never seen this bill at full 
length ; but 1 collect from the accounts of it in cotemporary publications, that with the 
important difference that the appointment of Judges wus to have been by the Company, 
its provisions for a new Court were iu a great many respects similar to the Letters Patent 
of 1774,* but that all Christian persons were to have been subject to the jurisdiction of 
the new Court, and to have been exempted from those of the Nawaub. When this plan 
of the Company v»a* thwarted, mil the Supreme Court was established in 1774, the dis¬ 
tinction of Christians was left ot&and the only criterion of pemoukl liability to the 
jurisdiction which is to be found in tile statute of 13 Geo. III. c. 63, ott which the Charter 
of 1774 is founded, is that of subjection to the British Crown. In s. 14, all who are 
" his Majesty’s subjects” are made liable. It has been contended, indeed, that even in 
this statute it was iutended to make a distinction between subjects born in the British 
islands, or their descendants, and the other natural-born subjects of the Crown, and that 
it was the former only who were made liable to the jurisdiction of die Supreme Court. 
But this appears to me to he an erroneous notion, and one that has been the cause of some 
of the confusion which adheres to the whole system of the Indian, statutes. The only 
difference of meaning which will be found in the use, at that time, of the two phrases, 
“ subjects” and “ British subjects,” is, that die latter appears to have designated those 
who were permanently and to all intents and purposes British subjects, whilst the former 
included such foreigners as, hi consequence of their residence in any British territofy, 
possession or factory, wore to be considered, according to well-known rules of international 
law, to be clothed temporarily and for certain purposes with the character of subjects of 
his Majesty. The Charter of 1774 made even those liable to be sued or prosecuted ; 
but it was to British subjects only, or absolute and permanent subjects, if I may so 
express myself, that certain rights and duties, such as that of sitting on juries,-were 
restricted. No legal grounds wilt be found for affiofag at that time any other meaning 
than this their obvious one to these terms: and unless we consider the term ‘‘ subjects” 
in 13 Geo. TIL e. 63, s. 14, and in the 13th clause of the Letters Patent, to tiavehada 
more extended seme than that of persons of British birth or descent, and to haveindhided 
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foreigners, whether Indian or European, resident iu Calcutta or-any British Factory in 
Bwpli Babar nr Oran, there is nothing either in that eta tote octe the Charter itself 
which aka be eoasidered m giving the Court jurisdiction to entertain any actions against 
them, except ha eases in which the Mayor's Court had before posseeeed suchauthority wider 
the Lfttare latent of 1753, aud this would not have included the native inhahiteati of 
Calcutta. The distinction which it ban been attempted to establish between natives of 
the ialand of Great Britain and tbs Christian natives of the rest of his Majesty's domi¬ 
nions, is an unlucky gloss of a later period, and founded upon aa expression, which I aril 
inclined to suppose a careless one, in the statute of the 21 Geo. HI. c. 70. UnfortU- 
ilately the indistinctness of the views which were taken by the British Legislature of the 
nature and relations of the territorial acquisitions of the Company, and the show of a 
Native Government, which tile Company were permitted for their supposed convenience 
to keep up, preventing ail explanations of the use of the term " subjects," iu die 13 
Geo. 111. c. 63, and indeed if those obstacles had not existed, a-subtaissidn to Parliament 
of the question how far any other than Christians can be subjects, might have received 
all the agitatiou which had been produced by the Jtnil for naturalising Jews in 1733. 
Accordingly there is not either in the statute of the 13 Geo. Ul. c. 63. nor in the charter 
of 1774, any declaration who are and who are not subjects, nor whether any of the tern* 
torial acquisitions amounted to au acquisition of the territp||^M|||^G: Of to Anything more 
than powers to be exercised within territories of the Meg(h^Shr whether even Calcutta 
itself was so much within tiuTallegiance that penmni^ j|iem there would be natural-borti. 
subjects of the British Crown. These questions wile left to be determined by the ' 
general principles of Bogtish law, whenever they might arise; but subject to such deter¬ 
mination there was a jurisdiction given to the Court, first, over all persons whatsoever 
during their residence in any British territory, possession or factory, which there might te 
within Bengal, Be bar or Orissa; secondly, over all natural-bora subjects, or otters having 
indefeasibly the character of subjects of the British Crown, and over persons in their 
service within Bengal, Behar or Orissa, whether tbs place in which they might be wero a 
British territory, possession or factory, or a glace belonging to some Indian Prince, but 
under the protection of the Company. The intentiou was to have secured to the Crown 
a supremacy in the whole admiuistration of justice; but the provisions made were inade¬ 
quate to the attainment of the object, and have been defeated ; and I do not mean to 
s%y that the policy of later years may not have been wiser thau that of 1773.1 only 

trace tfie course of these events. . 

■% 

16. Though it might not he eoaeenient that the whole of Bengal, Belter and Orissa, 
should he taken to be British territories in 1774, those and all the other provinces which 
constitute the Presidency of Fort William, must be known to be so now ; and if there 
are reasons of state which ought still'to discourage til* avowal or manifestation of that 
fact, those territories are (beyond all possibility of concealment) so much move then 
factories, and so visibly British possessions and dependencies, that, subject to any 
questions connected wish religion, all the inhabitants of them during their residence must 
owe a temporary allegiance, and must befor the time " subjects" according to all the 
ordinary rules either of British or international law. I will not fatigue those to whom 
this paper is addressed by a string of statutes and other acts of state, in which tin: 
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councils, Indian Presidencies are designated as ftesiou of the kingdom of Great Britain and 

c ' Ireland, or us British territories, nor will 1 do -more than barely advert to the opinion 

Sir C. E. Gray’s of the Court of King's Bench in England oothe question whether they were within the 
Minute. Navigation Laws; or to the declarations in the 53 Geo. III. e, 155, of the sovereignty of 
the British Crown over alltbe territorial acquisitions; nor to that proclamation of a 
former Governor-General, which We are told by a highly-distinguished historian,* was 
huiled with satisfaction by every Prince and Chief of India, when th#supremacy of the 
British Government was asserted, and somebody, but I cannot undertake to say with 
precision who it was, reluctantly assumed the duties of ** Lord Paramount of this 
Continent.” To satisfy the Governor-General in Council of the difficulties which a 
court of law must dad in treating the Bengal Provinces as any thing less than British 
territories or possessions, of such a description that Christian persons bom in them 
are natural-born subjects of the British Crown, and that foreigners residing within them 
«|« subjfl 0 t 8 during the time of their residence, it may be sufficient for me to bring to 
their notice some decisions of a vonerable person whom I have been accustomed to con¬ 
sider of authority almost oracular, in questions of the droit public, and of the law of 
nations. In the year 1800, Sir William Scott held that there was no sovereignty in the 
Mogul which interfered with the actual sovereignly of the British State, exercised through 
the East-India Comp&uy; that the territories were British territories; and that the law 
of treason wouS&apply in fall force to Europeans living there. He seemed to consider 
that tho Hindu ami Mahomedan inhabitants of those territories sere in somewhat the 
some relation of subjection to the British Crown as Jews in England j but4hat an American 
merchant residing there was as fully clothed with the British national character for the time 
of his residence, as if he were in England; and Sir William Scott founded this decision, 
in some degree, upon information obtained from Sir Robert Chambers, whom he had 
consulted, and who had recently returned to England after having been mauy"years 
Chief Justice at Calcutta.— -TAe Cute of the Indian Chief, 3 Rob. Adm. Rep. 28. Id 
the House of Lords, August 12th, 1^£1, on the ground of Madras being a part of the 
British dominions, and that all foreigners resident there incurred (ho obligations of 
British subjects, it was decided in affirmance, I believe, of a judgment of Sir W. Scott’s, 
that any permission given by the East-Iudia Company or the Indian Governments, 
without the sanction of the Crown, to American inhabitants of Madras, that they might 
trudo with the port of a country at war with England, was void, 3 Rob. Adm. Rep. App. 
B. 7. in 1806 Sir William Scott inclined to think that the p o sse ss ions of the Eaft-India 
C'uinpanjt were within the terms of the Order of Council of 1665, declaring a particular 
right of the Lord High Admiral to extend to all places " within the Kingdom of Kng* 
land.”-— The Maria 1'raneoite, 6 Rob. Adm. Rep. 288, &c. 

17. Upon these grounds and authorities I could not come to any other conclusion than 
thut, if the Act of the 13 Geo. 111. c.63, and the Charter of Justice of 1774, which are the 
foundations of this Court, were at this time to be interpreted by themselves, and not in refer¬ 
ence to h scattered flight of subsequent enactments and ordinances, the Court, throughout the 
provinces which constitute this Presidency, would have a jurisdiction, however ineonvenisni, 

over 
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crver all persona, who, seeerding to the ordinary rales of Eegliak'Jaw,should he eoowaiLft, 

subjects of the Crown* whether absolutely or temporarily* But.lt as s ca re sl y necessary 

for me to aay that I do not consider the Court to possess that jurisdiQtionio such a xyfy as sir C. E. Crey’« 

to boused for any practical purposes at the preaeut time. 1 am desirous only-to point Minute. 

out tbv course and manner in which the constitution of the Court has been affected; 

to establish the fact, that it is only by the Court that eneroachmenta have beta made, 

and to make the Igpvernor-Geueml in Council aware of the situation in which’ it is now 

placed. 

18. The first obstacle which the Court encountered upon its establishment in this 

country, was the upholding of the Niaanuit under the Nawab and his native officers in a 
state of complete independence of it. It ia not to he doubted diet if Mr. Sullivan’s bill 
had passed, it was the intention of the Company tohave brought the whole of the Native 
Courts into subordination to it, and long before thie time it would have been done When 
the present Supreme Court was substituted the jurisdiction similar to that of tho Kings 
Bench which was given to it, and indeed its, very title and the objects of the whole charter 
shewed that it was supposed there would have been inferior Courts subjected to its super¬ 
intendence. A system correspondent to such intentions could not have been established 
without the cordial co-operation of the Governor-General and Council of the time, and 
probably it ought not to have been attempted but by very slow |ucl cautioua ttcps, and 
supplementary enactments must have been made for Maliome- 

dans against an abrupt demolition of their customs and usages. But instead of any pre¬ 
parations of such a tendency, all things were muiutained in S posture rather of opposition ' 
titan merely of separation. It is well known what disgraceful scenes of discord and 
confusion ensued, and I have no inclination to defeud the spirit and manner of the pro¬ 
ceedings of the Judges of the Supreme Court, nor even to assert that the supremacy of 
the Courl had been sufficiently provided for by any practicable scheme. But this 1 must say 
in justification of the Judges, that there was not that co-operation which they had 
expected from the Government; that the re-estn|jish«n>nt in 1774 of the Nixamut at 
Moorshedabad in its .old form, was not a symptom of any inclination to promote that 
subordination of the Provincial Courts, which, 1 believe, was looked for, and would 
have been gradually accomplished, if the Supreme Court had been a Court of tho Com¬ 
pany ; and that if the Judges caused mischief by an exorcise of their powers in the pro¬ 
vinces, a stats of circumstances was predated to them, in which tbsy had but the alterna¬ 
tive of aflandoning diet part of their commission. in the Minute of tho 15th of April, it 
seems to be taken for granted thatftbe Judgesoverstepped their jurisdiction, and .that the 
•21 Geo. ill. c.70, was passed for that reason, but the Act was passed, not because the 
jurisdiction had been exceeded, but because it had been found difficult lo exorcise it 
without conflict with the Provincial Courts and the Government. The 28th section 
provides indeed an indemnity for tbs Governor-General to Council and the Advocate- 
General, for their transgressions of the law in opposition to the Judges, but no such a 
indemnity will be found to ham been granted or required for the Judges themselves, 

19. The most important part of tbe Aet of the 21 Geo. Ill. c. 70, is the acknow¬ 
ledgment by the Parliament of Provincial Courts existing independently of the Supreme 
Coo*, and the declaration of the expediency and justice of preserving to the Hindus and 
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Mahomedans their peculiar law s and usagse, 16p»y circumstances contributed at the time 
to incline the Parliament to this course, and tetbeseft may be useful to advert, as (mating 
light upon the m ea ning of the Act The nation was struggling with the American war, 
the experiment of the Supreme Court had not answered expectations, and had occasioned 
inconvenience j it was plain, that the attempt to introduce aa English superintendence of 
the law on the part of the Crown had been made without any sufficient scheme or due 
preparation; a plan which ought hare been carried forward, if it hiiffidinm promoted by 
the Company aa their own, had failed when imposed against their will. The Ministers, 
to use a homely phrase, when they thought they had secured the administration of justice 
to the Crown, had reckoned without their host. In some instances the collection of the 
revenue in India, on which every thing depended, had beeu impeded by the distentions 
which had taken place. Perhaps also it was thought desirable, in the impending treaties 
with the maritime states of Europe, that India should bear as little as possible the 
Character of a possession of the Crown. Some things in the Act are stated plainly enough. 
The Court is not to have jurisdiction in any matter concerning the revenue; and, except 
in certain specified eases, no person is to be subject to the jurisdiction of thp Court by 
reason of his being a lund-bolder, nor of his bnug employed by a British subject. The 
existence of the Provincial Courts is not only recognised, but the Governor-General in 
Council is confirmed as u Court of Appeal, with a power of making regulations for them. 
But in this Act, as in the former one, there is no plaiu statement of the relation iu which 
the Indian territories stood to the British Crown, nor whether any indian natives were to 
be comprehended tinder the term " subjects,” nor whether the Provineial Courts were to 
have a concurreut jurisdiction with the Supreme Court, or an exclusive one; nor, if the 
latter, what were to be the limits of it. The phrase “ British subjects” is indeed used in 
this Act, and that of 21 Geo. III. e. 63, in such a way as necessarily to exclude from it the 
Hindu and Mahomedau inhabitant*; but it is so used, that, with respect at least to sub¬ 
jects not being natives of Great Britain, or India, subsequent glosses have made it almost 
impossible to affix any definite ugferatanding to it. In the 21 Geo. III. c. 65, a. 28, 
British subjects iu the service of the Company, or liceused by them, are forbidden to re- 
side, except under special license, at any other place than some principal settlement, or 
within ten miles of it; and by the 21 Geo. Ill, o. 70, as. 13, 14, the obligation is imposed 
on British subjects of registering the names of. their native stewards, partners, or agents. 
This is sufficient to show that the term was not intended to apply to the Hindus pud 
Mahomedaus; but wheu we endeavour to ascertain those to whose it was intended to 
apply, we find considerable difficulties. In section 24, it ie used only iu opposition to 
•* natives,” and might be considered as comprehending at least all the subjects of Great 
Britain bora out of India, and this would be consistent with the use of the seme words iu 
section 3; but Bus interpretation is, iu soma degree, made doubtful by the use of the 
phrase " British European subjects,” in section 16, which looks as if them might be 
" British Indian subjects,” or else that British American, and West-Indian subjects 
wore itot included in it; and then in section 10, itis so expressed, that it has been recently 
supposed that it was meant to limit the meaning of the tern “ British subjects” to 
natives, or the descendants in the paternal line of native* of the island of Great Britain. 
This clause has made, and, unless it ha explained by the Parliament, eeeme to kg likdy to 
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make sad confusion. It t* utteily out of the ymtioa to gwo It s d ri ct * oeoowiing to the atvnyciu>. 

very letter. Unlesi there was some contemporaneous set of the Irish Parliament) it **' 

would exclude ns tire* of Ireland* sad my own opinion is, that it frith* was rsrajjyslj £ r <j, £, Gray's 
used, and that ( in the interpretation of it by courts of law, a more extended sense mw he Minute, 
given to*the words “ Great Britain," so as to include the territories of Great Britain as 
fully ss they are included in the 129th section of the 33 Geo. III. e. &2; or if it he pos¬ 
sible to suppose tMI an intentional use of the tci*m in its literal sense racy be aooouotsd 
for at that time by the fact of a large portion of the subjects of the Crown being then in 
a state of open revolt and civil war, the influence of an expression thus used upon a 
transient occasion, ought not to be preserved and carried down for the purpose of warp* 
ing so important a matter as the meaning of the phrase w British subjects" in subsequent 
statutes. To my great surprise, however, I have been told, that two learned persons, 
whom I hold in the highest respect, and who have had unusual opportunities of becom¬ 
ing acquainted with India and its established relations with the United Kingdom, have 
recommended, upon the ground of Its being In accordance with the general understanding 
of the term in India, that if a declaratory set should explain the meaning of “ British sub¬ 
jects,” it should be limited to those who have been bora in Great Britain, or perhaps in 
Ireland, or who can prove a pedigree in the paternal line from a native of one or other of 
those islands. This would exclude from the class of British subjects, and m a great 
measure from the rights and obligations of British law in India, the natives of Guernsey 
and Jersey, of Jamaica, BarbaBoes or Canada, or the Capri of Good Hope, of whom 
there may always be many in his Majesty's army, in the profession of the law, or engaged 
in merchandise ; and it would put them in the same relation to the law, in most respects, 
as tlie Hindu and h|shomedan racos. This would be an innovation, 1 apprehend, of a 
very serious nature iu the system of laws by which the colonies ami dependencies of 
England are bound to die mother country and the throne. Nor is it only die natural-born 
subjects whom it would affect, but all who may become subjects by cession or conquest. 

This is a case now pending in the Supreme Court,rib which the fortune of a young person, 
who has returned to India after being educated in England, is in the hands of the Court, 
and is of very considerable amount. The Court can scarcely stir a step in the matter 
without deciding whether the father of the infant is liable to its jurisdiction j and unless he 
is so, it will be impossible to make a satisfactory decree. This father is a Christian inha¬ 
bitant og Chinsurah, of Dutch descent, and is believed to have been born there beforo its 
cession to thri British, and whilst it was a Dutch settlement. Is this man now eneof those 
persons “ who have heretofore been dntinguhked by die appellation of British subjects ? ’ 

If not, bos the Provincial Court, whioh Was established for the preservation of Hindu ami 
Mahomedan laws and usages, an exclusive jurisdiction over him ? Is the infant to seek 
there a decree which she cannot obtain in the Supreme Court; and wliat is the Supreme 
Court to do with the fortune of which it has taken charge, and respecting which R cannot 
make any sufficient decree without having the father before it? Other questions of as 
very serious nature are connected with these. Would the Governments of Prance or 
America think that one of their subjects, of whom there are many in the provinces, had 
been treated according to the ** Comity of Nations," if he were to be eonvieted of an 
offtooe in a Provincial Court, which would he incompetent to try an Englishman, 

who 
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who would be entitled under a similar oblige 4a. he tried by a Jury and by Esxropean 
laws? 

20, Subsequently to the 21 Geo. 111. e. 70, further doubt has been thrown upon the 
meaning of the terms “ subjects” and “ British subjects” by the various applications 
which have been made of theta in statutes and charters relating to India. I Cannot 
undertake to enumerate at present all these instances, and a few will be sufficient for my 
purpose. Where the word ** subjects'.' has been used alone, as in tbte26 Geo. HI. c. 57, 
h. *29, it would seem to have been meant to be taken in its fullest sense. Suppose a 
Bengal Lascar, belonging to oue of the Company's ships, murders one of the crew' on 
shore, in the island of Johanna or Sumatra, would it not be within the remedy intended 
to be provided by that Act, that he should be amenable to the Court of Oyer and Ter* 
miner at Calcutta, upon the ship s arrival in that port? Yet, if this be so, it makes it 
extremely difficult to say that the same Court has not under that Act, if in no other bay, 
^ concurrent jurisdiction with the Provincial Courts over the Hindu and Mahomedan 
natives of the provinces under British Government. There is still more difficulty, how¬ 
ever,, as to the application of the phrase “ British subjects." In the 24 Geo. III. c. 25. 
h. 37, these* words include all for whom relief is provided an creditors of the Nabob of 
Arcot. tn the 24 Geo. 111. c. 25, ss. 45, 50, 64, and the 26 Geo. 111. c. 57, as* 1,30, and 
the 35 Gecu IU. c. 52, s. 62, they are need to describe all against whom penalties are 
given for corruption .or extortion. lu the 33 Geo. III. c. 52, s. 98, which is connected 
with 53 Geo. III.«. 155, s. 108, British subjects are prohibited from, residing at more 
than teu miles distance from ono of the principal settlements, and these clauses have so 
pluiuly a connection with the 33 Geo. III. c. 52, s. 129, that it would be impossible to 
affix any Less extended meaning te the words as they aro used in them than that which is 
giveu in s. 129, namely, subjects of his Majesty, of or belonging to Great Britain, or 
the Islands of Jersey, Guernsey, Alderney, Sark, or Man, or Faro Isles, or to sny 
of his Majesty’s colonies, islands or plantations in America or the West-Indies; and 
I take it to be certain, though 1 have .pot the Irish statutes at hand, that the Acts which 
were passed by the Irish Parliament about the same time as the 33 Geo. III. e. 52, 
placed natives of Ireland exactly in the same predicament as those of Great Britain and 
its dependencies j and if this be so, there would be no good ground on which the natives 
of auy African colony or of New South Wales, the Mauritius or Ceylon, could now be 
distinguished from the rest. In the 39 and 40 Geo. III. c. 79, a. 3, and in the <33 
Geo. 111. c. 155, ss. 105, 106, lOTJthe term «< British subjects” seems also to boused in 
opposition only to natives of India* to indude all subsets not born hi India, and to 
exclude all who are bom there, which, however* 'Duet' necessarily be subject to an 
exception which is to be understood, though it be not expressed, of those who are 
British subjects iu ri^ht of a British father or paternal grandfather; but in the 40th 
section of the last-meutionpd Act, the words “ without the limits of the Company's 
Charter” leave it again doubtful, whether, iu that statute, natives of the Cape of 
Good Hope, New .South Wales, or Ceylon or the Mauritius, ire or are not meant 
to be included by the term “ British subjects.” The expediency of affixing some 
precise meaning to these terms has bean imteh more urgent than it was at an earlier 
l>eriod, since the Charters of the Madras and Bombay Courts have expressly limited 
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the jurisdiction of thoee Courts in certamtaeas to such pentode «e ham been hereto- oovwotLs. 
fore described and distinguished by the appellation of « British subjects," It would . . 

seem that it » only the representatives of such persona who can demand to hdm^the Sir C. E. Grey's 
assistance of the eccl esi a st ica l Court at either place, and that even the nptwmtl* Minute, 
lives of* a Christian inhabitant of Madras, if he was not within that appellation Of 
“ British subjects" (hiring his Ufe, could not insist upon having either probate or 
administration, though I know that it has been the constant practice to grant both 
upon request, even to the representatives of the Hindu or Mohomedan inhabitants* 

I have adduced only a small portion of die instances in which this important ex¬ 
pression of " British subjeots" » vaguely applied ia the statutes, and it is not only by 
the statutes that it may be shown how little there is of any general understanding of the 
meaning of it. The Charter of Charles II. m 1069, purports to mako all the inhabitants 
of Bombay, and their descendants, British subjects, and seems to have intended to confer 
the same right on the inhabitants of other places which might subsequently be acquired 
by the East-India Company. The convention with Prance, dated at Versailles, August 
31st, 1737. stipulated that Frenchmen should haw the same advantages in India iti the 
administration of justice as his Majesty's subjects. 1 forbear to make any inquiry as to 
later treaties. In a work which I have heard attributed to Sir John Maejmerson, a 
former Governor-General of India, and which was published in 1793 for the informal ion 
of Parliament at that period, it is repeatedly stated that ArineniansaadFrenclmicn 
in India are British subjects. Sir Christopher Kobinson, in his Admiralty Reports, is led 
to suppose, by the use made of the terms by Sir William Jones, that they include all 
the inhabitants of the provinces; and in a case, in the third volume of the Reports of 
the Court of Nisamut Adawlut, recently published, I find one of the Judges, and the 
very accurate and able reporter, using the term as synonymous with the expression of 
" native subjects of the British Government," which occurs in Regulation V. of 1809. 

Perhaps, if I were asked what 1 myself should say approached to a criterion of any 
question, whether a person is within the meaning of this expression as it is used in die 
statutes and the later .charters, it would he, “ whether he is s subject by any other title 
than that of birth, within British India*" and that, if he is a subject in any other way, he 
is a British subject according to the meaning of the Madras and Bombay Charters; but 
that, if he has no other olaixn than that of birth in British India, be ta not. But this rule 
includes more persons os British subjects than the Company’s advocates admit to be of 
that description ; and it exdudsfcsome whom i regret to see excluded. I have a strong 
opinion of the impolicy of juhMMtog a neme and test, which is to make of tho.illegiti¬ 
mate children of English man, mid other Christian persons, a separate and inferior class; 
and the Act of the 91 Geo. XII. c. 70, out of which all these perplexing distinctions have 
•prang, had but for its avowed object^the securing to the Hindu and Mahotnedait inhabi¬ 
tants their anciont law* and privileges, and was not apparently intended to affect any 
rights of the Christian -population, for whom it made no provisions, and who, conse¬ 
quently, if they are not under the jurisdiction of the Supreme Courts, can scarcely be 
said at present to livsoader any positive law at all. This uncertainty extends its mis¬ 
chievous influence m many ways. If Christians born in the provinces are not to be 
included in the term "subjects,” it would seem to follow that the provinces, even now, 
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covncim, are not regarded by the Parliament aa properly and strictly British territories; and if 

fc< 1 not, the questions, which of late have been made as to the. powers which the Supreme 

8ir C» & Grey's Court has hitherto exercised, as necessarily incidental to the most limited construction of 
Minute. its jurisdiction, would come to be of real difficulty. The Minute of the 15th April com* 
plains of the appointment of receivers of rents in the provinces, and even of writ?of fieri 
facias against the goods of British persons being executed there ; and at Bombay it seems 
to be maintained, that the Court, without leave of the Governor in Council, cannot 
compel the attendance of a native inhabitant of the provinces as a witness, even on an 
indictment. 1 have always supposed, and still maintain, that these powers and others 
are necessarily incidental to the determination, by the Supreme Courts, of any causes at 
all; but if the provinces are territories of so anomalous a character, that Christian per¬ 
sons born there have not the name of subjects in the British statutes, 1 should not feel 
quite sure what arguments might be sustained upon the other questions. The illustration 
.qf the doubt# in which the jurisdiction of all the Courts in Indie is now involved might 
be extended much further. I understand it to have been derided, that the Court at 
Bombay has no right to issue a habeas carpus ad subjiciendum, nor other mandatory 
writs, toiiative inhabitants not liable to what is termed its ordinary jurisdiction. Now, 
taking tile ordinary jurisdiction of the Court to be uvor British subjects, and those in their 
service throughout the whole Presidency, and over all persons whilst they are inhabitants 
of the island of Bombay, what persons are they over whom it retains any extraordinary 
jurisdiction after this decision, and what is the nature of that exti ordinary jurisdiction? 
Who are those liable to it ? Who are meant to bo included in the Admiralty jurisdic¬ 
tion of the Court by the 53 Geo. III., c. 155, s. 110, and to be excluded from It by the 
Bombay Charter, in the clause which may be found in the printed copies at p. 43 ? Die 
direct contradiction between the statute, and this part of a Charter granted eleven years 
after the passing of the Act, is only another instance similar to that which I noticed in 
the first paragraph of this paper, relating to the revenue; and I could adduce others. 
Both of the statutes which authorised the Charters of the Madras and Jkftibay Courts, 
expressly provided that they should have the same powers as the Court at Fort William, 
but the Charters themselves purport to give powers much more limited. In this ease, are 
the statutes, or the Charters made under them, to prevail ; and bow (hr do the Charters 
of the new Courts affect that of the older one ? Are the limitations on the powers of 
the uew Courts void, as giving powers different from those of the Calcutta Court; or tare 
the powers of the Calcutta Court altered by the Charters of the new Courts ? An 
instance of the importance of these questions is presented by the opposition recently 
made at Bombay by the Government, to the writ issued into the provinces for the purpose 
of compelling the production of a native witness. There is a clause in the Madras and 
Bombay Charters, which purports to prohibit the Courts from compelling the attendance 
of uutive witnesses, at least in civil cases, in any other way than they w ould be compelled 
to attend a Native Court. This is resolving the neceeaity of attendance into the will of 
the Governor in Council, who can regulate as he pleases the practicee of the Native Courts. 
Then is this clause restrictive to that extent of the process of the Court at Fort William, 
as well as at Bombay, or is it restrictive of neither? The question is not whether the 
Courts, in a matter of pure discretion, will attend to such an indication of what has jjeen 

thought 
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thought right by t^ow who advised his Majesty in the warding of the Letters Patent; 
but whether the Court* have or have not a right io refuse a «ai^rwt or | kabeat corpus 
ad taftjijficandtm to a suitor, a depeudant, a prosecutor, or a culprit; and' whether ^upon 
a mandamus issued under the statute of 24 Geo. Il|. c. 25, by the Court of.JIftig'* 
Bench .in England, directing the Judges in India to take evidence in a suit pending in Eng* 
lend, they would be authorised to state, in their return to the mandamus, that they had 
declined to procure the attendance, of some important witness, because it would not have 
been consistent with the rules of practice established by the Governments for the Pro* 
viucial Courts. 

21. Enough perhaps lias been said to make it understood, that it has uot been my 
purpose, in this paper, to extol the present constitution of the Supreme Court, nor to 
maintain that its jurisdiction is conveniently settled. But I could not dismiss the papers 
which have been laid before the Judges, without showing, that so far from encrmwltmeuts 
having been made by this Court, the Court which was intended at first to have been in 
reality a Supreme Court, has in fact no Court below it except the Court of Requests, 
not .even a single Court of Quarter Sessions having been called into operation; that 
whatever alterations have been mado of the powers of the Court, have had the effect, not. 
of enlarging, but of restricting them; that this has not been done in a direct amt manifest 
way; but live original Charter tins remained uurevoked, and its provisions, intended for a 
very different state of things than the present, are now .to be construed in conjunction 
with a variety of subsequent laws, through which it has from time to time been indirectly 
and uncertainly influenced; sometimes by the setting up of counter institutions, sus- * 
eeptible of perpetual modification by the Government alone, and without its having been 
made clear whether they were to have concurrent or exclusive jurisdictions; sometimes 
by declarations of*a part of the jurisdiction of die Supreme Court, in such a way as to 
leave it to be doubtfully inferred that the expretsio unius was meant to be the exrlusiu 
alterius; sometimes by ordinances, which, to persons unacquainted with India, may 
have borne the appearance of being simple and of little consequence, but in which the 
most important consequences have been involved; sometimes by flat contradictions, 
which the Judges art to reconcile os well as they can. Iu addition to all this, by the 
obscurity in which the dominion of the Indian territories lias been left, and by the uncer¬ 
tain use of the terms “ subjects" and " British subjects,” the very alphabet, or at least 
the elementaiy terms in which the limits of the jurisdiction must he expressed, have been 
nfode qp it were a foreign tongue. I blame no one for this, but l confess that it rather 
exceeds'my patience to find the £otirt blamed for the inconvenience which has been the 
consequence of it. I am deeply sensible of the extreme difficulty of legislating by Act 
of Parliament or Letters Patent upon the internal affairs of India ; I readily admit that 
the first establishment of the Supreme Court at Calcutta was hastily and improvidently 
mode, and that it stood in need of corrective or supplementary enactments ; but 1 cannot 
acquiesce in imputations of encroachment against the Judges, because the laws, which 
they are sworn to dectafe, have been imperfectly adapted to the circumstances in which 
they are to operate ; such as they are, I have been contented to make the best of them, 
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** Qua* u*ii obtiimara si non boue, aptasaltem inter se aunt/* and by something Dice s 
spontaneous adaptation of imperfection* to each other, the anomalies of Angto4ndian 
law, of which but a email part la comprised in the foregoing statement, hare had learof 
evil effect than might be imagined. 1 have now assisted for eight yean intwoofthe 
Supreme Courts, without witnessing' in them any difference with the IndianG o varit mea ts, 
and without > having found it neesseary to ask for assistance or remedial i n terference 
from any of the authorities' at home, nor should 1 have thought now of detailing die 
embarrassments which are incidental to the discharge of the duties of my office, if it had 
been possible to dismiss without observation the remarks upon the Courts which the 
Governor-General in Council, with a fairness which 1 feel to be a substantial obligation, 
has permitted the Judges to read. Having gone into the subject, I will add, that the 
defective arrangements under which it has hitherto been possible to act, it may be more 
difficult to manage hereafter. The opening of the trade to India has necessarily pro¬ 
duced, by degrees, a greater intercourse between the inhabitants of India and those of the 
met of the world, thut intercourse could not continue long without other persons tlmn the 
natives finding their way into the provinces, and abiding there; the Provincial Courts in 
the course of half a century have been gradually acquiring strength and consistency; there 
was obhuaetl for them, some time ago, a concurrent jurisdiction with the Supreme 
Courts in tdite cases, and claims are now made by members of the Governments that 
their old jurisdiction, is exclusive of alt other, even to the extent of prohibiting the process 
of the Supreme Courts from running into the territories' withiu vhich the Provincial 
Courts act. At Bombay, the Governor in Council and the Court have recently been in 
open conflict, and even here, where a perfect good will has subsisted, powers, without 
which it would bo impossible for the Supreme Court to decide any suits at all, or to 
comply with peremptory enactments of the Parliament, are called in question and hn* 
pugned. Of the inconveniences which exist, and which in these circumstances mnst 
increase, I am so far from thinking that the papers sent to us by the Governor-General 
in Council have in any way presented an exaggerated statement, that I ^ satisfied they 
do not advert to the most important of them. It may be sufficient to say, that in the 
Ship Registry and the Mutiny Acts there are several which have not been mentioned. 

52*2. It is not without much heeitatiou that I proceed to suggest remedies for these 
evils. I have no means of learning here the views of those to whom it belongs to give 
any new forms to the Government of India, aud what these may be trill probably jge 
determined by circumstances of political expediency, which are beyond the 'horizon 
of the poiut at which I stand; there are some whom it is likely I may offend by the 
plainness* with which 1 must state my opinions if I state them at all. But I apprehend 
it to have been the wish of the Governor-General in Council, that any view which might 
be given of existing defects should be accompanied by a corresponding view of arrange* 
meets udopted for their removal. There is one method proposed in the Minute of the 
1 5th of April which is at least simple, and which would effectually .avoid the necessity of 
any further arrangements; namely, that all the proceedings of the Courts should be 
according to the will of the Government. The surprise with which I first read this made 
me read it more than once, and if it is possible to construe it as meaning only, that the 
process of the Courts, and with some exceptions the laws which they have to administer, 
should be liable to be altered from time to time, when they should have been found 

inconvenient. 
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inconvenient, by * well constituted Legislative Council in whiefa ahoidditaelf be onnmu, 
mHy mbordioat® and fKjop upUbl t .to the Crown and Ptrikmnt, tny aaaant to it ^ 

bam alraady *4 *fcm the language of the Minute wane to import, k is sir C. S.M 

inteodedthat the judgments andcadora of the Supreme Courts, though maila snutWlim MWrate. 
to law* jhould’hare effort only by the permission of some other braaoh of the Govern¬ 
ment to ha gives afterwards, or am that the Governor-General m Council, as at present 
constituted, should have the light of altering and limiting the powers or prnrses of the 
Courts, 1 beg that my dissent from that plan, and an humble protest against it, may ha 
considered aa expressed by me in the most- unequivocal and strongest term*. Ihnow 
that the Governor-General iu Council may even now make what orders he pleases in 
his official capacity, and that there is no tribunal in India to. whioh he is auswershlo, and 
that this immunity is in a great measure extended to thorn who act under such orders. 

1 aim well aware also, that the Courts of Justice have no means of enforcing the laws 
which they declare, unless the Government be pleased to asrist them; but at present a 
grave responsibility, in theory at least, is amassed to any refusal to assist in carrying 
the law into execution, and a more serious one to any positive opposition to it, and 
neither the on* nor the other, I apprehend, would be deemed justifiable in thc Britkh 
Parliament, except upon the ground of urgent riieumstanoes. But the objaefc of the 
Minute of the 15th of April, if 1 understand it, is that an interference of the (government 
with the proceedings of the Courts should be an ordinary operation, and should extend 
to the annulling of judgments-adready made, subject only to the general responsibility 
which is attached to all other acta of Government, Of this I never can express an 
approbation, until 1 am told by the sole competent authority, that it has been thought 
right to make the sovereignty of the King hr Parliament only nominal in India, ami that 
there shall be no la# there which is not liable to be altered by the executive branch, and 
not only with prospective but retrospective effect. The Governor-General in Council is, 
both in the theory ami practice, alraoet entirely the organ of die Company. Tho t’oen- 
mander-m-chi*f,jho according to usage is one of the Council, is also indeed an officer of 
the Crown; ?:ad!he Governor-General is only for a time connected with the Company, 
and in rare instances/ a person may be found in that situation who has been far India 
before, and who has talents, information and 'firmness, which enable him to act is a great 
measure by himself, but in the long ran it is the Company which gives tbs whole tone 
and'Character to the acts of the Government. The President and Board of Commis¬ 
sioners bffire by statute tbs amplest rights of control and interference; but after all it is 
in the Company and its servants <anly that there is an intimate and familiar know¬ 
ledge of Indian affairs, and an tminterrap 4 aijd continual bias of them, they present 
medium through which it cannot always be possible to see distinctly. In short the 
Board of CoramhnioMib and the Parliament base even now not so much of the reality 
as of the right and name of the sovereign powers, and if it wore provided that the only 
Courts to which the Company's servants are now amenable in India were to be 
subjected to the order* of the Governor-General in Council, I say that the Com¬ 
pany and their servants would at cnee be sovereigns in Iudia in all but the name 
and the right, and sovereigns uncontrolled by -law. It is with reluctance, but surely not 
without being called upon to do so, that I touch upon matters such as these. It certainly 

IN 
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4s not from any ill-will nor prejudice tginK the Compmy, nor those conuectedwith it, 
to whom I am not insensible that both India and England owe incalculable advantages, 
and to whom inasmuch at I believe upon a deliberate conviction that the existence of a 
political body corporate is necessary for the Government of India by Eugland* I hope to 
seo all their lawful powers of Government, vast ss they are, continued and J^mfirmed. 
The inaccurate aadoonfused enactments and ordinances which have been noticed in the 
preceding part of this statement might he set right with comparative esse, if they were 
merely verbal, and not connected with faulty arrangements and misunderstandings which 
lie deeper in the Indian system. There is an utter want of connection between the Supreme 
Court and the Provincial Courts, and the two sorts of legal process which are employed 
by them. Lamentable as it is that such a feeling should exist, the exercise of thepowers of 
the one system!* viewed with jealousy by those who are connected with the other; every 
Court in India is liable to be perplexed by the obligation which more or less is imposed 
upon all, of administering throe or four different sorts of law to as many classes of per- 
sons. - That which is before ail other things desirable, and without which the root of these 
mischiefs never will be reached, is the obtaining a clear and steady view, and the establish¬ 
ing* general understanding of the just rights in relation to India and to each other, of the 
Parliament, the Crown, the Company, the British people, and the Indian people. It 
may savour bf presumption to lay down the law in matters of such high importance; but 
on the one hand I am satisfied that no two persons can talk about India without mis¬ 
apprehending each other if they aw not previously agreed as to tlse points; and on the 
other, I do not believe that there Is so much of a positive and fixed difference of opinions 
respecting them, as there is of an indistinctness and fluctuation which a plaiu statement 
may remove sufficiently for my present purpose. The Parliament, I conceive, has the 
whole right of legislation, excepting so much as it may have delegated, and even in that 
caso it retains the right of revoking, modifying, revising, controlling and superintending. 
The Crown has the sovereignty, with which many dormant rights are connected, and the 
power of controlling and directing the executive government, and ofmakiog orders for 
every thing which is not otherwise provided for by the Parliament, or wy the laws of the 
United Kingdom, At present the Crown appoints also the Judgcfe of Urn only Courts to 
which British persons are generally amenable. The Company, to whose rights of pro¬ 
perty my present observations have no reference, are in possession throughout India of 
the whole executive powers of Government in subordination to the Crown, and upon a 
somowhat different footing from the rest of the particular powers in Beugal, £ehar* and 
Orissa, of collecting and managing the whole revenue, of administering justice amongst 
the Indian people, and of maintaining an army, and they have strong claims both of 
justice and expediency to the continuance of these powers iu their hands, and those of 
their numerous officers and servants as long as it can be made to consist with the real 
interests of the British and Indian people, and with the rights of the Crown and Parlia¬ 
ment. The British people are entitled to all the benefit which, by the efforts of the 
Parliament, the Crown and the Company can be made to result to them from a mercan¬ 
tile ami general intercourse with India; it was for this object that the Company was 
created, it was only upon the ground of their exclusive privileges tending,ultimately to 
this object, or in some other way to the common good of the uation, drat the grant of 

them 
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them could at first here been maintaiued to be lawful. The btofNpbhm net any cmmtnt*. 

reel interest which is at variance with those I have mentioned; neotisor aalamity could ' 

happen to them half so frightful as that the British Government shookl terminate; and ss c. B. Grey’* 

good regulations would make »steady and gradual increase to an indefiaft* sacteatcdahe Minute. 

in t e rc ou rse betVeen India and England a blessing to both. If, indeed, we ware** lake 

up the detestable doctrine, that India u valuable to KogUml solely as it is capable tof 

yielding a surplus revenue to be appropriated by the latter, it would template enough that 

the interests of the two people are at variance; but if the object of the intereoumo of the 

two nations be not to tide money out of the pockets of oue and put it into the pocket* of 

another, but to interchange all good, whether physical or moral, which may be m the 

possession of either, and to obtain a wider area and more varied opportunities for toe 

exercise, in right actions and to good purposes, of toe families and energies of both, 

them there is but one interest, howsoever it may be obscured and hidden, and the paths to 

it may be crossed and perplexed by our imperfect intellects and free-will. Of these 

rights and powers, the particular points to which toy observations are directed are those 

of legislation and the administration of justice. The legislative power belongs of right to 

the King in Parliament, but in fact is principally exercised by the Company for the 

regulations of the Governor-General in Council are at present the effectual legislation of 

India, and the Parliament, from an unavoidable ignorance of toe internal afihirs of India. 

has had very little to do with these laws either before or after they were made. The 

whole administration of justice •was once on the point of tolling into the bands of the 

Company, when an awkward attempt was made to take rifbrthe Crown, which has ended 

in its being broken in two, and its being left in its present disjointed and inefficient form. 

To rectify this state of things, the first object seems to be, that each of these departments 
of government shoulfi be placed more distinctly under one bead; that something should 
be conceded to the Company on the one hand, but that on toe other the power of legisla¬ 
tion should be secured much more firmly and substantially to the Crown and Parliament 
than H is at pmsmt. If the Company should cease to be in India a commercial body, and 
become entirely a political organ of Government, I should see no objection against leaving 
to it all the ordinary administration of justice; but adequate securities must in that 
ease be provided against any invasion of the right of making lawa, by the exercise 
in other hands of a right of interpreting them. 1 could approve of a change by 
wtieh every Court in India of primary and original jurisdiction might beeomo what 
is called a Company's Court, if by means of a well constituted Court of Appeal 
it could be made tolerably certain that toe laws should be administered in the spirit 
m which they Were made, and if by the help of a subordinate Legislative Council in 
India a real and effective revision of all Indian laws and regulations by the King in 
Parliament could be kept in operation. In other words, to put the ordinary administra¬ 
tion of justice in India upon a good and durable footing, it seems to me that all the 
officers by whom it is to be conducted ought to be appointed immediately by the Crown, 

Or all by the Company, and that the latter is move practicable than the former; but that 
to seeure the right of making laws from being defeated by tbe mode of putting them in 
action, there ought to be a Court of general appeal in India, of which it should be tot* 
mam object to keep the two powers of making and of dispensing law in accordance and 

union 
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union with each other, and that to enable the Parliament to be really the Legislature of 
India, there should be in India a Legislative Council, subordinate andretpone3de.4h.lhe 
Parliament. Of these two great linksof the political relations of India with the United 
Kingdom, the mode of establishing one has been under consideration in the eatfieC part 
of this paper. Of the Court of Appeal, I should say that all the Judfeesonght to be 
appointed by the Crown, but that a, considerable portion of them, perhaps the majority, 
should be taken flfom amongst the Company's servants, and that the jurisdiction should be 
chiefly upon appeal from the Superior Provincial Courts, one of which should be esta¬ 
blished in Calcutta, Whether .there should be an entirely distinct system of Revenue 
Courts, whether the Court of Appeal should have a general superintendence of the pro¬ 
ceedings of the provincial Courts by some shorter process than formal appeals, and 
whether it ought not to haveiui original penal jurisdiction over offences of a high nature, 
are matter! which would require a more niinuto consideration than I can at present give 
to them. All the Provincial Courts and Courts of Circuit should have the power of 
administering law to British as well as to Indian persons, together with a general super¬ 
intendence over the Zillali and inferior Courts within given districts. For the present it 
wot&lljttot perhaps be necessary that the jurisdiction of the Zillah Courts should be 
altered, but upou this point 1 am not entitled, by a sufficient knowledge of the provinces, 
to speak with any confidence. If regular and permanent circuits could not be at once 
established throughout all India, the existing circuits might be sufficient for a while, or 
in addition particular circuits might be appointed by the‘Provincial Courts, from time to 
time, with sufficient public notice; and the trials of actions commenced in the Provincial 
Courts might be so appointed in particular parts of the circuits as to prevent as much as 
possible the expense and trouble of bringing witnesses from a distance. If British persons 
were to be generally amenable to the Company’s Courts, those Cdurts must be made 
capable of administering justice according to the principles, at least, if not the exact rules 
of British law ; and for Ibis purpose the Company would have to take into their service, 
or to educate a sufficient number , of English lawyers, to afford the assistance of a Judge 
of at least one to each of the superior Provincial Courts. At first it would be necessary, 
as at present, that actions against Mahomedous, Hindus, or British persons, should be 
determined by Mahomedan, Hindu, or British law, according as the defendant taught be 
of one or other of these classes; but this is really so strange a practice that it must he 
put an end to soon, and in I,eas. than another period of twenty yean, a well constituted 
Legislative Council might make one code of municipal law, applying, with a fewspecuuar 
exceptions, to all persons in India. The laws of marriage and iff succession to property, 
including the law of adoption, would perhaps be almost the only permanent and insuper¬ 
able peculiarities; and by requiring that in adoption, the intention, of the adopting party 
should be expressed in writing, this act might be put pretty much on the footing of other 
obligations and engagements. 

23. Die Governor-General in Couucil has been so good as to give the Judges the 
opportunity also of expressing their sentiments respecting the free a^seiasion of aU the 
aubjects of the British Crown into India, with the liberty of purchasing and holding lands. 
This in a subject on which 1 feel that my opinions are not entitled to much consideration, 
and 1 have never applied myself to it in such a way as to he able to go into the details. 

I have 
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1 have always ajqmtUended it to be ati merit able consequents 1 that the 9tWK.cn.*. 
British merchants attd agents most not. only pass to and froin the iutwfcjr<rf!1he oountry, r ‘ 

Brit thit thoy most become connected with the cultivation of the soil. This t#J», iRflwst, sir C. B» Grey’* 

tifitifft jftice toa considerable “extent, and it seems to be uow Ciedy'il v q^feaiVibO’ of c|igtbe, Minute 

not whether British persons shall hold lands at all, but to what extent, in what way, and 

under what regulations they shall hold diem. Decided opinions arp' CxprsANkl ’byhis 

Lordship the Governor-General in Council, aud are known to be also" entertained by the 

Secretary in the territorial department, whose great abilities, experience and caution, 

and especially his initiate knowledge of the revenue system, give to his conclusions 

jwculiar weight and value. These have considerably diminished the apprehensions which 

1 had been taught to feel of the consequences of any great and sudden innovation in this 

respect; and there was no need of them to satisfy me'that '* colonization,” which, in 

rciVtence to India, and In the ordinary acceptation of the term, has always seemed to rue 

to be sheer nonsense or something worse, is not what is thought of by the Government. 

Hut there is no view which I am aide to take of the subject ih whioh it does not appear 
to be a matter of difficulty, arid one which wotitd require many and resolute arrange¬ 
ments to throw all doors open, and to let those come who might choose to come, and 
those buy who werd able to buy, could scarcely fait to produce confusion, there 
would be a danger at least of many persons coming here witbtnft adequate mean* of pro¬ 
viding for themsolves, under the mistaken notion, that thriv* pwu labour or skill would 
suffice. Destitution in India,”is to an European a state ofektiCme wretchedness, and a 
wearisome but certain road to premature death. The natives in many parts of India, • 
though not so much in Bengal as elsewhere, would be greatly annoyed by European 
settlers, especially .where the village system prevails. English landholders might be 
expected to give a great deal of trouble to the reveuue department. The rigid system of 
the iund revenue would probably be too strong for them; but what opposition might 
they not excite against any increase or alteration of the Sayer duties, or the imposition 
of other taxes, which in the course of time wilt, in alt likelihood, become necessary. Aii 
enthusiastic proprietor of a zemiudary might make it a focus of missionary seal, which 
would disturb a province. New Courts of Justice V and with increased powers, would he 
wanted* 1 should think that, if the experiment were to be tried, it had better be con¬ 
fined at first to this Presidency, and etther to a large district round Calcutta, or to the 
ififthedk&s vicinities of file superior Provincial Courts, 'winch arrangement need not pre¬ 
vent Broish persons from occupying indigo, coffee, and oottOh factories in other pieces, in 
the sUme way as they now do. When 1 have'been led into conjectures as to the future 
destinies of India, it has sometime* sti*eb : tWrtiWt.i time might come when there would 
be an attempt to establish, to a certain ent^tV’a''landed aristocracy, by assignments Of 
the land revenue of particular districts in which it has been permanently settled, with 
such seignoria) or magisterial rights as the Government might be able and willing to 
annex to the grant. Whenever such assignments could be sold for more than twenty 
years’ purchase oftbe existing ffeVenitC, there would be a present gain to the Government, 
if the purchase money were to he sppHei in redeeming debt on which so much. as fire 
per ccut. iuterest was payable ; and n the assignments were not to be made beyond the 
extent of the territorial debt, I do not see bow any Claims of property of tint Company 
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upon the territorial revenue*, whether real or erroneous, could be affected one way nr 
the other. If such assignments were to be made to persons who bad been long in the 
Company's service in India, or to other persons well selected, there would not be mum 
risk in letting other British persons p urcha se or farm lands under them. For a eoaskter* 
able period it might perhaps be desirable, that these grants should not be inheritable, 
but that although they shahid be ofthe entirety; yet a condition should he annexed for 
the sale by the executor or administrator within a year after the death of the grantee; 
certain conditions of residence in India might also be imposed. 

24. In consequence of the determination respecting Penang, which is understood to 
have been made. It seems to have become unnecessary to say anything on the papers 
which relate to it. 1 am sorry that I have not been able to compress my observations 
within narrower limits, but I Will not conclude them without offering my sincere thanks 
to the Governor-General in Council, for the communication which has been made to 
the Judges with so much candour, and so much in a spirit of confidence, nor without 
expressing an earnest hope, that it may not bo thought any undue advantage has been 
taken of this liberality, but more especially that in the vindication of the Court, which 1 
have felt myself culled upon to make, there is nothing which can tend to interrupt or 
impair the good-will which has hitherto subsisted between the Judges and the members 
of the Government, for all of whom-I 'beg leave to assure them, that I entertain a cordial 
esteem and perfect respect. 

Garden Reach, Calcutta, (Signed) Chakuss Edward Grey. 

2 October 1829. 


No. 21. , 

MI NUT® by the Hou. Sir J. Franks; dated 23 Sept. 1829. 

* Rioht Hon. Loud, and Hon. Sms: 

In reply to your letter of the 14th July last, addressed to the Judges of die Supreme 
Court of Judicature at Fort William, in which you were pleased tso propose to'their con¬ 
sideration, that tlie Members of the Supreme Government and the Members of the 
Supreme Court of Calcutta should be constituted a Legislative Council, with power rto 
enact laws for the guidance of the several Courts established by the King within &e terri¬ 
tories of. tho East-India Company, and for the regulation of t&e rights and obligations 
of all powers subject to their authority; and in which you ex p res se d your desire that, 
should our sentiments concur with those entertained by you is 'to the expediency and 
necessity of enlarging the legislative powers of Government, we should state the oondu- 
sions to which a consideration of the subject might lead ui in regard to the mode in 
which such powers could best be exercised, and the limitations to which the exercise of 
them could best be subjected. I have the honour to submit to you the sentiments ad 
attentive consideration of tho subject of your letter has induced me to fond. 

Three questions arise upon that proposal: 

1st. Whether the Members of the Supreme Government and of the Supreme Court 

should 



SELECT COMMITTEE n the HOOTS OCH CO UWO n S. USB 

liBuisMTItX 

ikould be constituted a Legislative Council, for the VpwpoM^Mtttesd in > your goueciu*, 
letter. ■ ' ! *"• 

id. A* to the mode such powers could best b« mercued. . Sir J. Frank* 

3d. A* to the limitations to which the exercise of those pawetseould be hest sab* Minute, 
jested. * * 

And to enable me the better , to explain the grounds of the opinion Lhave formed span 
these questions, I, ' 

1st. Shall recur briefly to the powers given by the Govarnor-tianeral of this Presi¬ 
dency in Council; 

*2d. To the sources whence those powers are derived; 

3d. State over wham, end with reference to what constitutions and codes of laws those 
powers are exercised, and the consequent difficulty in theMrtptioa of Governor-General 
ia Council, from the imperfect constitution of.the Council. . 

1st. The powers of the Governor-General and Council,;are those of a government to 
make laws, rules and regulations, political and civil, within the Company’s territories in 
India {subject to such restriction as it provided by the statute IB Geo. HI. c. 63, s. 36); 
and as time and occasion may rsquirt, to modify and administer those laws, rules and 
regulations for the public good, 

2d. They derive those powers partly incident to the lughofSee* they hold by appoint* 
ment of the Honourable the East-India Company, whose powers am derived to them 
from grauts and charters of 4be. Crown, and enaetmsnte sf the Legislature of Great 
Britain, that confirm and enlarge the powers of the Company. 

1669.—I refer first to the grant of the island of Bombay to the East-India Company in 
the yeyr 1669, (before that time incorporated), to them and their successors. By that 
grant the General Court of Proprietors, or the Governor and Committee of said Com* 
pHtiy, are empowered to mak%laws and constitutions for the government of said island 
and its inhabitants; and to impose flues and punishments not extending to take away 
life or member, so that the punishment should not be fepugnaht, but an near as may be 
agreeable to the law of England; and a proviso was made thereby, that the East-India 
Company should enjoy the several powers granted thereby in all other porta, islands, 
territories and places they should aoquira within the iimite of their Charter. 

I do not advert to Charters granted to the United Company between the time of the 
gragt of .that Charter of .>669, and the year .1773, beoatuse by the statute 13 Geo. Ill, 
c. 68, ahS 53 Geo. 111. c. 155, t. 1, die whole Civil and Military Government of the 
Presidency ofFort WflUatab amhttf aU the. territorial eequiaitinti* and remiues in the 
kingdom of Be«gal,Buharettd Oruna, wet*,, thereby vetted in and continued* to the 
United Congnay, during ahoh- thee us dm tecritorial acquisitions should be vested in 
them.. ■ 

A particular provision had bommade by the statute 13 Geo. 111. c. 63, a. 36, already 
referred to, whereby the GoverhoMseneral and Council may make sucb rules, ordinaaoes 
and regulations as shall appear just for tbagtateramant of the Company’s settlement at 
Port William, and the Jketorita subordinate thscato, such rules, fico. not to be repugmnt 
to the laws of England, nor to be vati&tmtil Mgtatersd and published in the Suprem e 
Court. 

7 M 2 
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roi'MCii^, 'Hje powers thereby given ore recognised end continued by the stat. 53 Geo. UI.c. 155, 
&c s. 98, by which power wee given to the Government* of this and other Presidencies©!: 

Sir J. Franks’ India, respectively to impose duties of customs and other taxes upon all persons resident 

Minute. or being therein, upon all property therein, and also upon such other persons and pro¬ 
perty as are mentioned in and subject, as in that section. * # . , 

The 99th section, gives power to the Govemur-General in Council to impose fines for 
enforcing paymebtbf such customs or taxes. 

These are the sources from whence die powers of the Governor-General in Council of 
the Presidency are derived. It is not necessary to refer to those of the other Presidencies. 

•ki. The Governor-General in Council exercises those powers over British subjects, 
the native subjects of India, Mahomedans and Hindoos, and oilier persons born or resi¬ 
dent in India, of whatever other religious sect or persuasion. 

It is not necessary to observe here upon the restricted interpretation given to the words 
“ British subjects." But it appears to me that a. legitimate distribution of the people of 
the Company's territory will be found by elassiug them thus: natural-born subjects of 
the king, subjects of the king, and aliens. 

British subjects are to be governed according to the laws of England, and so far as 
applicable to or modified for the benefit of that portiou of his Majesty’s subjects iu India, 
Mahomedans and Hindoos, according to their respective Laws and institutions, and all 
other* uot Mahomedans or Hindoos, according to the law uf their domicile : to tliat law 
ouch owes at least a temporary allegiance, and from it is entitled t protection. 

It is a rule of law that statutes enacted upon the sam%»»bjuct ought to be construed 
together and taken as one code, and'thus the spirit, with which one low within u code lias 
been enacted, may become a direction by which to interpret different parts of the whole. 

Prom hence it may appear that the difficulties of the Goveruor-General and Council, 
from the various other duties of his and their stations, as^ell as those imposed by such 
causes, ure great. They have to perform with those that require the care of au empire, 
the application of principles of natural justice to the purposes of municipal laws, to 
perform at the same time the dudes of legislators and lawyers, and to do so amongst a 
people differing from each othfer m language, religion and law*. . .,,, . 

The case mentioned iu your letter, as referred by the Supreme Court:.to His Majesty 
iu Council, is one that shows' inconvenience has been felt from an iwperfact state q|f .the 
law, and the want of sufficient power Within this Presidency tx> reform and amend it # a* 
exigency may require. - ■ > \ . ■ .. ■ * 

A case had occurred some time before Shat, in. which a person who bad racked a 
wound within the district and jurisdiction of the Supreme Coujd of Calcutta, afterwards 
and withiu a year after he had received that wound, died at. the general hospital without 
the jurisdiction. That case was brought before the Supreme Court, aud was referred to 
his Majesty in Council, for this reason, by the common law of England, a Grand . Jury 
is 


of them. By stat. *2 and 3 Edward VI., the Justice* or Coroners qf.tbe cQupty where, the 
party died shall proceed as if the stroke had been in the county where the party died. 

Your 


sworn to inquire only for the body of the county, audif a man .had been wounded in 
ic county and died in another^ it wn* doubted wbether the offender was mdigtajblciu 
ther Court at common law, because no complete not of. felony wascommitted in. either 
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Your Lordship and the Members of Couneil would nut ha vesdeubtedlfeik'^ terms in 
■which that statute were expressed, and die less so, with reference. to -thatime of its 
enactment, were such as to prevent its /being appuoabla to - this jdiatiiiei by any eoualrwc- 
tied; dad that as a case that twqu&ed an extension el the kw. i*. liha matters to this 
district* itwas proper to refer it to hit gracious Majesty iu Council. 

To' such inconveniences may be added those>that had arisen and luqy oacur btirsmn rif 
the state of the law as to registrutidh of such rules, ordinances audt^ulatidbs ns goty ne 
within tlie provisions of the statute 18 Geo. ill. c. 68, «. ;ft>, or are referable to it. 
Rules, ordinances and regulations mode by the Governor-Genera) in Council, by autho¬ 
rity of that seotioit, “ for the good orderwnd civil government «f the United Company's 
sett lement at Fort William, and other factories thereto subordinate or to be subordinate," 
may after registration be laws to bind the population of oomiatriee so extensive, at least 
as tt» British subjects, yet there are not any words, save the words " Factories,’' to 
routine the authority of such laws to them. ■ But what may fee the construction given to 
those words or that section? It admits the mahiu^ rulm^orUiMUU^esand regulations (hat 
require the assent of the Governor-General ia Gounod, and registration by the Supremo 
Court before they become law, although under circumstances that preclude the Judges 
from knowing die reasons of their enactment, or the Governor-General iu Council from 
knowing, before registrationOr rejection of 4hcm, the reosotuMM" causes of registration or 
rejL»ction of thettt by the Supreme Court, ■ ... 

Thus a rule, ordinance or regulation, well conceived; fp$, its. genon*! objects, may bo 
rejected, because of some paiMbukr clause repugnant to the law of England, the merit* • 
of tlie rule, ordinance or regulation unknown to tiie Judges of the Supreme Court, and 
the cause of rejection not known to the Governor-General in Council uutil the moment 
registration was refused. 

It is difficult, if possible, fqjr Government to anticipate, by theoretic views, what laws 
may be wanted for good order amongst a people; those the results of experience are 
likely to be best, yet they are to he proved by trial, aud either to keep pace with the 
change* of time or jo be left absolute. Thus amendment* become necessary, yet,are 
unavailing because of the distance of the Legislature of Great Britain from you, so that 
wants are imperfectly communicated, and cannot receivepecfect redress. 

Whereas, ifthevitlo*, ordiiianeesand sqgulstwms mwmmy fie r government should be 
proposed tad discussed previous to die promulgati on of thpm jn the presence of the 
Goverotneut and thoJudges, the motives, reasons and ends of rule## ordinances and 
regGhticKw hwdd tHtC Os s stiei s di frthema&bafert cfetfuitajlpitn l*w, and ends beneficial 
to ufith .'naaomraraoe in,,duty desirable to all, by means 

not repugninf'ioita'ti^ 

My Lord and Gentlemen, Those conaidared your proposal witli reference to the classes 
of society, and comparative numbers amongst whom we me placed, without anticipating 
what it progressive State?of moiety may suggest to yourowiaideration at a future, time, 
and after a most attentive eensidera t*oa~ofthai .proposal, hove the honour to express to 
you that I am contraeOdfoed efceta wottkUbUow him the adoption of it. 

2d. The Second qu*stiu#arising upoa yoiurJbtjter is, in regard U> Urn niot|e ; such power 
could behest exercised; and h appears to me those powers, could be best exercised by 
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constituting the Judges of the Supreme Court Members of the Council of this Pr es id ency, 
together with the Governor-General and Members of Oou#fcfl, to be with powers equal to 
them for the purposes only of making taws, or d inances, rttles and regulations for the 
government of the people of all elaaeee within this Pr h hid ency, in matters civil and criminal, 
provided such powers should not be construed so as to render null any law* of England or 
Great Britain now ja force in this Presidency. ■ 

3d. As to the Hnfitatkms to which the exercise of those powers could be best subjected. 
That no rule, ordinance or regulation should be madu for the purpose of altering, 
amending or repealing any law or regulation for any such purpose, until notice had been 
previously given by older of the Governor-General, or the older of the principal acting 
Member of Council of such meeting, to hear, deliberate and decide upon the rule, &c. to 
be there proposed} and that the like means for promulgation and registration of all laws, 
rules, ordinances and regulations new requisite by the statute 13 Geo. HI. c. 33, in 
certain, should,be adopted in all cases. 

In considering the limitation it would be necessary to contrast it with the extent of the 
power to be given, and for this purpose it might be thought advisable to repeal the 7th 
section of the statute 13 Geo. 111. c. 63, and 53 Geo. III. s. 1,98 and 99, so far as relates to 
the powers to make laws, rules, ordinances or regulations, and provide by an enactment, that 
powers should be given to the Governor-General and Council, to be constituted as fully 
us had before been given by these sections or any preceding law, and so fully as to render 
their powers further sufficient to the purposes and objects intended. 

The Judges of the Supreme Courtmaybe placed in a efeatioh of great responsibility, 
by taking part in making such laws, rales, ordinances or regulations as may be made; and 
I take the liberty to suggest, if they should be appointed Members^ of the Council, it 
should be lawful for them, or those of them who should attend any Council at which any 
law, rule or regulation of the Governor-General in Council should be made, in which the 
majority of the Judges who had thereat attended have not concurred, to present their pro¬ 
test to the Governor-General in Council, in such protest stating their objections, and the 
reasous upon which they were founded, tosueh rule, law, &c., and ti)at every Btich protest 
should be forwarded to his Majesty in Council^ and to the Honourable Eost-India 
Company, together with the rule or regulation to which it r e fe r r e d . 

It may be objected to the adoption of your proposal, drift it would effect an union of 
the legislative and judicial powers, such as writers upon the theories of laws would prevent. 
But with the utmost deference to their opinions, the union proposed is not such as they 
contemplated. Unit proposed Is not an union of the entire legislative with the entire 
judicial; that proposed would gire participation in the legisUtive to the judicial, without 
giving judicial to the legislative; a voice to the judicial, not a will to the lSgiflritfve. 

The objection would not be applicable in any crhninol ease, because is such cases jtsfors 
are triers of facte. ^ 

Cases, within the jurisdiction of the Supreme Court at the civil side are tried by the 
Judges without the intervention of a jury. It maybetironght (os to me appears) advi¬ 
sable to consider whether tile trial ori certain coses might hot beby jury; as in Oases of 
libel, and breach of contract of marriage or sedbetion; and that there should be a dis¬ 
cretionary power to the Judges in other cases to Order jurist, triers, to be summonecL The 

objection. 
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objection, even if it ought to avail at all at the civil side, we al d Shwrbi learof farce; 
but when it» recollected that aasryad judic a tio ii at the civil tide, whaa thaacma sa o ee d s 
1,000 pagodas, may be reviewed bysaappelktotribunal, it will appear th» judicial power 
in this Presidency is different fi mm A yj b m toose writers had in ccmtemptetion. ->■•’ 

My Lard aurf Gentlemen, I barn conclude,'in reply to your letter of tbeidth July test*, 
muetiaepectfully requesting that I nay be excused by you for the length to which ny 
letter has gene, au it proofed from’a desire to lay before you the grafted* of the sent!* 
meets 1 have submitted to you. 

Several documents have been h e aded to me by the Chief Justice of the Supreme 
Court, since 1 received and wbile writing my reply to your letter. 1 shall now proceed to 
advert to them. 

The first of these documents is a Minute, dated the 12th April 1889, signed by the to Minute 'i, 

Hon-.Sir Charles Metcalfe, fieri,; but as itcontains, iaa more condensed maimer, objec¬ 
tions contained in the other documents, l shall confine the observations 1 am about to have 
the honour of submitting to your Lord shi p and the Honourable Members of Council, to 
the statement* and order in that Mtouto. It suggests, for the masons stated in the 
Minute, that it is necessary to determine whether iu matters of doubtful dispute the 
Government or the Courtaf Judicature ought tube supreme. I would not venture to con¬ 
tend for, or maintain the affirmation of the proposition in either brunch of it. It is for the 
Legislature of the United Kingdom of Ghent Britain and Irdand, in its wisdom, to con¬ 
sider whether the laws and jactita tion * of England have vmt.pmworibed to the magistracy 
their respective duties in the ffifrliiitirnii of society, ami whether an observance of those \ 
duties must not prevent saSsssea between them, by -means, not repugnant to the 
constitution. 

2d. That the exteht of jurisdiction of his Majesty’s Court of Judicature should be Extern oi jun«<i*.ti<m 
accurately defined. 

By extent of jurisdiction of a Court, 1 mean such power as it may lawfully exorcise over 
certain classes of people, within certain limits, by settled process of law. 

The statutes intended to define the jurisdiction of the Supreme Court within this 
Presidency are, the 13 Geo, III. e. 63, s. 14* theCharter of 1774 (in effect a statute), 
ss. 2, 4, 13, 14, 15, 19, 22,23, 26, 27, qualified as to the 13th a of the Charter by the 
{HUMtosf the atetete 21 (ha Hi. e. 79. a if. It ic' .not so impor ta nt to inquire 
whqfher doubthas existed. as whether it does sxistmtbeeenstmetiCndf these statutes. 

If tharctdbes, surely It is better todstim* declare and pruraulgwths jurisdiction of the 
SuprrmeCowt. it hss jurisdtotiOtt^a» a Coa>t, eivti, ctihdaat, aadetiastical an<\ admi¬ 
ralty, in distinctospn ril i to. -.. ...w- > ■+ *>-*<< v -' • ^ 

I shall rgfarto ih * in e titnhpa s 'Cflteja ri c dfcio n 1 in tide order, civil, criminal, and eccle¬ 
siastical ; each owe* its origin to the statute 13 Gao. HI. e. 63. It was enacted long 
after incorporation of the East-indk'Cotnpesy, and after it acquired extensive territories 
in India, and after it had added to the number of his Majesty's subjects who had come 
into India from his Majesty’sdocniiuofls in Europe, the population of native subjects con¬ 
tained in those territories. - It may therefore be supposed, that when the Legidatme 
declared its intention, by the statute of 1773, the 1 13 Geo. IH. to constitute a Supreme 
Court at Calcutta, asm the words of that statute, u to have tell power and authority to 
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exercise and perform ell civil, eruraml^ndcooienuMtk^ it bad ip toptan' 

phition, at leant for purposes of pnwentioaand .pwmkm®b of crime*, oilier ckae e e of 
hin Mnjesty’s subjects within the. territories then hh#ig to hie Majesty acquired to 
his dominions, besides bis Majesty’s subjects peretyRritirii. My reasons for supposing 
it had, am, that taking, these aeeiioas* the 13th and 14th of the 63 God, III., and 13th 
and 19th of the Charter together, they give civil jurisdiction, according to the English 
law, over British lubjecte, within the town of Calcutta, factory of Fort William, limits 
thereof, and factories thereto subordinate, in Bengal, Be bar and Orissa, and criminal 
jurisdiction within the same limits, over those and all other subjects of his Majesty. 

The statute 21 Geo; III. c. 70, is more precise Ss to the limits of the jurisdiction of the 
Supreme Court; it provides that the Supreme Court of this Presidency shall liave- 
power to hear and determine suits against all the inhabitants of Calcutta, saying to 
natives, as by that section, the right to .have justice administered to them according t<» 
their own laws. But 1 do uot find, in that or any other section of the statute or charter, 
any limit to the jurisdiction given to the .Supreme Court of this Presidency, as to the 
oflfonees committed by any of his Majesty’s subjects in tbs factories of Fort William, or 
factories subordinate thereto. 

'Hie doubt left by these sectionsappeais to have been because limits had not been fixed, 
or directed to be fixed to factories. It is merely a matter of mensuration in one sense, iu 
another a matter of policy, that ought now to be determined, not by deciding what might 
have been intended, but what wasmost likely to conduce to thS public welfare. 

Although the law has described the limits as to $»laee,£}M the classes of persons who 
are to be subject to the jurisdiction of the Supreme Court of this Presidency, by con¬ 
struction of words that admit, to certain limits, the issue of its process ; no process of the 
Supreme Court of this Presidency can issue unless signed by one of its Judges; process of 
the Supreme Court issues grounded upon an affidavit that the defendant m liable to the 
jurisdiction of the Court, by what means, and of the cause of suit. 

By construction given to the word ** inhabitant,” not only residents in Calcutta, but 
also persons, natives, who have houses called family houses, or houses of business, 
wherein gomaatahs, clerks or servants reside, have been and ace field to be liable to its 
jurisdiction and process. 

The word inhabitants was used in the 1,7th section of that statute in' a clause that gave 
jurisdiction in such matters to the Supreme Court, and it became the duty of the Cgurt 
to construe and apply that word, as it had been construed and applied in Engktud. . 

A person who haring such a house and servants residing ia.it, although uot a resident 
in it himself, must be supposed to have persons there wfaoee duty it is to receive writings 
mid orders left there for him, and pro c esses of law served there, aa well as any other 
writings or orders. 

The construction of the. word " in h a b i t a n ts,'' has arisen in England at various tunes, 
and in many instances; 1 shall mention one. By the statute 22 Han. VIU. e» 5, for 
Repair of Bridges, it is enacted, .*' That if the bridges shall be without the city or town 
“ corporate, the repair shell be made by the inhabitants of the shire or riding within 
“ which the said bridges decayed dud! happen to be,” 

Lord Coke’s comment upon this statute, p. 702 of the acme book,is, “ the persons to 
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“ be charged by this statute arwaomprehenrlfKl under this only ward {inhabitants], which 
" word it needful to be expUiantt, being the hugest word of thttkwd j for Although a 
“ men be dwelling in a house imufiareign county, riding, city or town eorporata.yet if ho 
** hath lends or tenement* in bssposseesioa or manurenee in the oouuty, riding* city or 
" town* corporate, be is an inh a bi t a nt, both where his person dwelled!, and where he hath 
“ lands or tenements in Ins own p o s s ess i on, within this statute." 

In the case of die Attorney-General e« Forster, 10 Ves. Rep. <9819, comments upon 
various interpretations are given to die word “ inhabitants." The Supreme Court 
appears to bare construed it according to law, and the exigencies of time and pine#. 

It is now (as I conceive) understood by persons in that Court, the process of the 
Supreme Court may issue against British subjects and natives, actuul inhabitants of 
Calcutta, by the statute 21 Geo. III. c. 70, s. 17, subject to dm provisions of the 
Charter, s. 13, and also against natives not actual inhabitants, if constructively liable to 
the jurisdiction of the Court for such causes as mentioned. 

Hie consequences found to follow from suah constructive interpretation of the word 
“ inhabitants,** seem to me beneficial to the public, for the reasons 1 shall take liberty 
to offer. 

First, because persons who have sueh finally houses, or houses of business, although 
they reside in remote parts of India, obtain and gain credit, and become debtors and 
creditors in Calcutta, because of such constructive inhabitancy. 

Second, because creditor* who live in remote places may recover debts from persons 
who are inhabitants of Catyptta. Credit gives facility to trade, and in the relation of 
creditor and debtor, rights ought to he merely reciprocal as good policy admits. 

Third, because of the contingencies, length of time and expenses that intervene, may 
cause one who should be obliged to me another in a remote part of India, because of a 
debt that other bad contracted with him in Calcutta. The evidence of his contract must 
be supposed to be where it was made; and the expenses of bringing witnesses to a distant 
place a large deduction from hk demand. . 

Fourth, because the instances that most frequently occur in which such constructive 
interpretation has Ibeen given in the Supreme Court to the word " inhabitants/* are 
thosff in which joint families, persons joint in trade, or the contract sued upon sere the 
defendants, having family bouses or of business, as banker or shroff, for such business ; 
qpd in case of joint ooaitraete of any kind, made in or to be.performed in Calcutta, if 
actual'inhabitants of Calcutta, shall be those only liable to he sued there; the plaintiff, 
with whom the contract was made, if not paid, must proceed by as many suits as there 
me separate jurisdictions of hit joint debtors; leaving' as to the defendants’*rights to 
contribution each from die other, to pay Abe plaintiff, undetermined. 

Sd par. of the Minute. I do npt believe it was the intention of the Legislature tliat the 
Indian subjects of his Majesty should be amenable to two sets of Courts and two codes 
of laws; nor do 1 think there is such double effect aa stated in this paragraph. Hie 
Legislature appears to have given concurrent jurisdiction within Bengal, Behar and Orissa, 
to the Supreme Court, over certain subjects of suit, as by the 13th section of the Charter, 
and the 21 Geo. 111. c. 70, s. 17, as mentio n e d in these sections. The system of law is 
more perfect in England; yet there the subject is amenable to several jurisdictions at 
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law, to that of the Courts of King’s Bench, Common Pleas and Exchequer; ia equity, 
to those of the Court of Chancery and Exchequer atNAs equity aide; yet no incon¬ 
venience has been found or complained of there for each* cause; nor can the subject .in 
England, or within the jurisdiction of the Supreme Court here be liable, in the same suit, 
to different Courts or tribunals; because, according to principles of natural justice applied 
lo our municipal codes of law and equity, the pendency of a suit in a Court of competsai 
jurisdiction would be cause to abate it, if made subject of suit in another. 

4. I know not of the occurrences alluded to in this paragraph, save as traditions of past 
times. 

£ 

5. The native alluded to in this paragraph was arrested under process of the Supreme 
>r Court, issued grounded upon an affidavit made by a Mr. William Morton, of a debt, 

because of liability, supposed from constructive inhabitancy. 

By the Charter of 1774, s. 15, if a person, or any person acting for him, shall smear 
that his debtor is indebted to him 100 rupees current, and is subject to the jurisdiction of 
the Supreme Court, he thereby becomes entitled to obtain a writ of capm* to cause the 
person so indebted to be arrested and held to bail, for that or whatever larger sum 
should be sworn to be due. The 20th Rule of the Court, is, that every such affidavit 
shall not only aver that the defendant is subject to the jurisdiction, but in what manner, 
us by inhabitancy or other sufficient cause. In the case alluded to, the affidavit stated 
the defendant was liable to the jurisdiction as an inhabitant of Calcutta, Similar writs 
are issued forth of the Courts of Law at Westminster by the officer of the Courts, hut 
not for so small suras. Tho Court hens (Supreme Courts docs not allow a writ of 
capias to issue, save upon affidavit that 400 rupees are due; the Court of Requests has 
jurisdiction to that amount. 

The proceeding being to compel a defendant to appear, is from itfc nature ex parte. 
When a defendant has appeared, he may plead he is not subject to the jurisdiction of the 
Court, aud the issue thereon is first tried ; or he may waive the former plea, and plead 
he is not in debt to the plaintiff; or plead both. And although the defendant should 
not plead to the jurisdiction, yet the plaintiff shonkl prove his allegation that the plaintiff 
is liable to the jurisdiction. So that tlie Court cunnot know how any of these facts are 
before the trial of them. In the case of the native lately a servant of the King of Oude, 
he took issue upon both averments; and that of jurisdiction, first tried, was found for 
him. The decision of the Court, therefore, in effect was, that they had not jurisdiction 
to try the case of that nature. ( * 

He having so far succeeded, obtained an information (a proceeding for an offence 
charged) against the plaintiff, Mr, Mortoa, who had caused that arrest, and others his 
alleged associates for a conspiracy, to charge him, the native, with a debt* or have him 
thereupon arrested. In sue!) a proceeding, malice is an integral part of the offence. But 
it' tho prosecutor iu tho information wae in fact indebted to the plaintiff in the action at 
the time of the arrest of the defendant in the action, the charge of malice was answered. 
Thus the question, whether debt due or not, incidentally arose. There was evidence to 
show the defendant was indebted at the time of the arrest to Mr. Morton, the plaintiff. 
Ho siuce then died. But until the question shall be tried (if it ever should) in a direct 
issue between those who represent him, and that native, it cannot be known the allegation 
of the debt wus false. C. The 
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6. 11i« charge is general, iknow not to 4hat it riludad £ an bond can authorise 
(dam of property aa therein riqtod, union judgment had previously been ob t aine d upon 
it, and execution thereon issued* without statement of the feats, however a presumption 
ought to exist if there was# bond* and judgment upon it, either that taut upon the 
bond was not defended or that judgment was had by consent, or possibly upon a verdict 
after trial of the merits. 

Upon paragraph 7, 1 request permission to refer to the reply of Sir Charles Grey, 
Chief. Justice of the Supreme Court, to the Minute upon which 1 at praseut have the 
honour to observe, for a statement of the case referred to iu that Minute, My reasons 
are, he was the Judge who presided m tbo ordinary course of business during the sessions 
for criminal business at which that case was tried. 

The course of business at the sessions for such purpose is, that all the Judges sit 
daring the charge to the Grand Jury, of the Judge who presides. 

The other Judges retire after the preceding Judge has charged the Grand Jury, and 
unless upon a trial upon a indictment for die erime of murder, or some case that may 
require the attendance of all the Judges, they do not meet again upou the again of that 
sessions until they have been concluded. 

Whereupon all the Judges meet in chamber, to hear the reports of the Judge who had 
presided, and decide upon the sentence that ought to be pronounced upon each person 
who had been convicted before him during the preceding sessions. 

At the close of those sessions, the Chief Justice read his notes of that case to hi* 
brethren, and suggested to t he m to consider whether it would not be right humbly to', 
submit the facts of it to the consideration of lus Majesty la Council. 

The suggestion of the Chief Justice was approved by his brethren. It appeared to 
them, that as double were spread as to the jurisdiction of the Court, and as grounds to 
sustain such doubts were to be found in the Charter, it was better to refer the case, wit h 
the respect due to that high tribunal, to the Court of Appeal from the decision of the 
Supreme Court, that by the authority of the adjudication of a Court of ultimate resort, 
the law should be so declared as to prevent'doubt upon such case in future. 

The case alluded to was thereupon signed by all tiie Judges, for the purpose of being 
humbly submitted to the adjudication of h» Majesty in Council; and 1 most respectfully 
expressed my hope, that after the facts of that ease shall have been referred to, they 
may appear sufficient to show, the Judges who so acted were under the impression of a 
proper elution in the administration of justice, and not acting under die influence of a 
desire to extend the jurisdiction Of dm Supreme Court of this Presidency. I do qot know 
to what the statement in the eighth p aragr aph alludes, A Court of Equity, in the exercise 
of its jurisdiction, acts in personam, and, because of its jurisdiction over the jjerson of u 
party to a suit, may have jurisdiction over property without the jurisdiction. The juris¬ 
diction over persons may be (as had been shown); because of constructive residence. The 
statement in this paragraph, as to European Receivers, alludes to matter not brought to 
the notice of the Court; 1 knbw not of them; of the Receivers as appointed by the Conrf 
1 shall make some observations in progress. 

The orders of Court are void as to persons not parties to suit, or served with its 
order. 
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1 concur in the statement in the Minute, that a dear definition of the extent of the 
Court’s jurisdiction, with respi te native subjects resident beyond Calcutta, is required. 
The sum of my reasons is, that when, the statute 13 Geo. 111. was enacted, the 
British subjeote of hie Majesty " were but a few of them, and they stranger* in the 
land.” . * , 

They are described in terms v that cannot be misapplied, when the words British 
subjects are used, in statute 13 Geo. HI. c. 63, s. 14 ; but in that section the words 
“ subjects of bis Majesty” are used; coin the 13th section of the Charter of 1774. 

The 19th section of the Charter appears to me to hare been intended to make all 
persons within the limits of Calcutta, factory of Fort William, and subordinate to it, 
amenable to the jurisdiction of the Court, as to offenees. 

These sections are referable to the times in which they were enacted, and account for 
doubts that may exist as to classes of persons over whom the jurisdiction of the Court 
should extend; but if the limits of the factories of Fort William, and thereto subordinate, 
should be marked out, and the construction put by the Court upon the word “ inhabi¬ 
tants” acquiesced in, or it should be defined, I apprehend any questions that cause 
disquiet upou these topics would be set at rest. 

1 had already had die honour of submitting to you what occurred to me upon the 
interpretation of that word, and the oonsequeuce that ought follow from taking from the 
Supreme Court its jurisdiction over 44 inhabitants” in a constructive swim# such as has been 
expluined. 

The latter part of the 8th, and wMe of the 9th, relate to Madras; the 10th, 11th 
and 19th paragraphs to Bombay. 

I bog leave to observe upon part of the 12th paragraph; it applies to a supposed 
desire of the Court to extend it* jurisdiction. I assure the honourable'Baronet 1 have not 
been, nor do 1 believe my brethren have, or era desirous to extend its jurisdiction. The 
duties of their office place them in a situation that so me ti m es make their refusals of 
applications seem a denial of justice, aud at other times subject their compliance, under 
circumstances that require it, to the censure of an en c r oac h ment of jurisdiction; each case 
ought to be judged of by its facta and circumstances, and the Judges of the Court by 
what is apparent aud probable. Their occupations are many and continued, in an ex¬ 
hausting climate ; and, conscious of their responsibility, they are more anxious to perform 
their duties than to extend their jurisdiction. ( 

To the considerations suggested 1st, 2d, paragraph 12, l have already submitted such 
observations as occurred to me. 

The observations that follow in paragraph 12, lead to a statement of the classes of 
persons subject to the jurisdiction: 

1. British subjects; 2, 3, 4 (front). 

It appears to me an accurate alesatfieation. 

Hut 1 take the liberty to say, it appears to me rather advisable than necessary to give 
a distinct definition to the term " i n habita nt .’’ The law of E n glan d, and the interpre¬ 
tation given to that word by the Supreme Court of Calcutta, leave it now without doubt 
It has been applied by adjudication to persona who reside out of Calcutta, however distent, 
if within the Company’s territories, and that the cause of their bring held ao liable ia their 
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haring home* and servants in their pay residing in them, within Calcutta. It thus powucil*. 

becomes a question of expediency, whether the law is to remain as r ec eiv e d by the Court, 

or altered as to constructive jurisdjtftlon upon which it has acted. Sir j, p^uikt' 

The Minute states that the Wit tojte to be declared as to ants MunwittnH within the Minute, 
territories of Native Princes. An«u in territories 

Tile suggestion probably arises from the statute 8 S Geo. III. c. 63, s. 66 5 I hare not 01 Nwi ” Pr,ncc *‘ 
heard of the ease alluded to. 

That statute must hare been enacted for the vindication of Native Princes, and it may 
be approved, that their magistracy should concur in giving operation to it. Thus, pro* 
vided that no arrest of a British subject,-charged with an offence committed in the terri¬ 
tory of a Native Prince, should be lawful, unless the warrant for his arrest, lawfully 
issued forth of the Supreme Court, had been endorsed by a magistrate of ourape* 
tenf authority within the territory of such Prince, to authorise an arrest for such an 
offence. 

The Minute states, that process of the Supreme Court ought to be executed by the 
local magistrates, and by the officers of the Supreme Court. lUeeivsr*. 

The process alluded to I take to be that Of sequestration, or effected by appointment 
of a Receiver. The effect Of appointing either is the same as to the lands of the party. 

Such officers (for by appointment they become so far officers of the Court) are authorized 
by the orders that appoint them to receive the rents or other property liable by the 
process of the party against'whom it issues. 

The object of such process is to compel a party whe lms disobeyed the process, decree, 
or order of the Court, to he obedient to it, or in cases of doubtful right appearing upon 
the answer of a defendant to a suit, to have the rents or other subject of the suit, where 
of nature to admit it, paid into the Accountant- General's bands, and placed in bank to 
credit of the pending cause, in vtuatfu* habuUtit. 

Before appointment of such officer, the Court refers it to the Blaster to appoint a 
proper person, who gives security to perform the duties of it. In the Supreme Court an 
officer of the Courf is, upon consent of parties, appointed Receiver j but the party upon 
whose application a Receiver is appointed may nominate who he pleases, subject to such 
approbation. 

After the rents or property have been placed to the credit of the cause by such means, 
itsbeoomes competent to parties in the cause, or persons who have prior right to the 
proper ty seised, or subject to the Receiver, to apply to have their rights referred to the 
Master to be ascertained, and themselves paid. An order is thereupon made, that the 
Receiver shall account, and toe report of the Master bringing before toe Court'the state 
of toe funds, and right of the applicant, an order is accordingly made. If there should 
not be funds so applicable, toe party who had applied is left, as before, not affected as to 
his right or remedy, by any order the Court had mad*. 

It is necessary toe person who toould receive money to be so applicable, should be 
daily liable to the orders of the Court, and to answer for a contempt of Court, iu Case of 
disobedience to any of them. 

Should officers or local magistrates of toe Mofusril be appointed sequestrators or 
receivers, they would become thereby, ipto facto, officers of the Supreme Court in the 

causes 
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causes in which they should be appointed, and subject to imprisonment for disobedience 
to its orders, if local magistrates or officers, not officers of the Court, were to net ns 
sequestrators or receivers, it would not have jurisdiction over them. 

Tito Chief Justice of the Court (lately) advised decrees or orders, whereby 
lands in the Mofussil were to be made subject to irecdhits, should be registered in the 
Native Court of the district where tile lands lay. The object was to give notice of the 
decree, and prevent surprise. To register the decree would give notice of its object Ae 
to lands in the Mofussil, it cduld not be registered without consent of the Government, 
nor could the mere registration of it affect any prior right. 

I entirely concur m the recommendation of the Minute, that it would be better to place 
the class of subjects partly European, partly Asiatic, on the footing of British subjects as 
to the criminal jurisdiction : it would be received by them most probably as a privilege. 

I concur in the opinion expressed in tho Minute, that as to contracts beyondthe local 
jurisdiction of his Majesty's Courts in these provinces, British subjects ought to he sub* 
ject to tho local jurisdiction; and as to acts or contracts done or made, or lands situate 
within the jurisdiction (limits of, 1 mean) of the Supreme Court, British subjects ought 
to be subject to the jurisdiction of that Court. I however beg leave to suggest, that the 
removal of the party into either jurisdiction ought to make him subject, as todebts and 
contracts, to the authority of its Courts, because credit is personal, and liability to debt 
or contract follows the person to whom it was confided. 

1 httvo for some time thought, and have the honour also of expressing concurrence in 
the opinion expressed in the Minute* that the Supreme Court, constituted a Court of 
Appeal from the decrees of the higher Local Courts, might, under modifications, be pro¬ 
ductive of public benefit. Upon this subject, so important, it may be n thought advisable 
to counult the retired Judges, who now in England have much information and experi¬ 
ence as to tho constitution of the Supreme and Local Court* in India. 

The benefit to the public 1 should expect from such a constitution of the Supreme 
Court, would be, that still preserving to his Majesty’s British subjects in India the right 
and administration of English law, a Court so constituted for such purposes would pro¬ 
mote inquiries in judicial proceedings according to English law of evidenoe, and attain 
greater uniformity of decision ; subsidiary alterations, as supposed by the Minute, might 
lu* expected to follow. 

Kules of evidence, in every state, are modes of inquiry into truth, and tend to that end 
most directly by the testimony of credible witnesses, and relevant documents. * 

The rules of evidence of the laws of England are not voluminous, considering the 
un ions jurisdictions and classes of subjects to which they relate, its tenure*, commerce, 
revenue, contracts, offences committed within its territories, and some even without them, 
it* Justices of Pence, and summary, as well as plenary authorities. The rules of evidence 
would be considered concise, if referred to each bead to which they might be applied. 
The rules of evidence of Mahomedan and Hindoo law are far behind where either law 


prevails, sometimes giving credit to the greater number of witnesses, and Sometimes 
rejecting them because of kindred. 

The laws of succession to lands in different countries owe each their origin to some 
particular cause, feudal or commercial. In India the laws of succession seem to have 
» been 
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bees produced from suggestions of nature to provide for offspring, widow* and kindred, 
and they prescribe rules for partition amongst them. 

The laws of contract of a»ost ; £$gNfeta have resemblance to each other* to have been 
the result of like necessity, udp^m of causes. 

Service and hire, buying and and pledge* mortgage* &«.* relations of con* 

trading parties* that each suggest a necessity of duty, are common to (he laws of Eng¬ 
land* Mahomedans* and Hindoos. 

* I apprehend the rule as to liability to jurisdiction of au executor or administrator is* 
as supposed* to be the correct rule by the Minute; that poisons in such relation ought to 
be subjoct to the jurisdiction, because of such debts or contracts of the deceased, as .they 
may as his representatives be held liable to perform such as plainly and necessarily arising 
out of, are incidental to the inquiries to which such debts and contracts give rise, and 
none othor. (Signed) John Franks. 


No. 22. 

MINUTE* by the Honourable Sir E. Ryan* dated 2 October 1820. 

Right Hon. Loud and Hon. Sms: 

In reply to your letter of the 14th July 1829,1 have the honour to communicate the 
opinion which I have formed on the expediency and necessity of enlarging the legislative 
powers of Government, of th£ mode in which I conceive such powers can be best exer¬ 
cised, and the limitation to which the exercise of them should be subjected. 

I have not* however, felt it necessary to confine the expression of my opinions to the 
nature and construction of the proposed Legislative Council; the papers which were 
under the consideration of Government, and winch accompanied their letter, have 
induced me to enter into other matters connected with the administration of justice in 
India, and to explain some instances in which the Court is supposed to have exceeded its 
jurisdiction* and as to which* it appears to me, much mistake and misapprehension has 
existed in the minds of some of the Members of Government. 

I hare found it most convenient to arrange what I have to offer on those subjects 
under the following heads: 

I. The ineonvenieuces and evils attendant upon the present imperfectly defined juris¬ 
diction of the Kill’s Courts in India. 

II. The alterations in the judicial system of India which a free admission of Europeans 

would fender necessary. * 

III. The expediency an^ necessity of enlarging the legislative powers of Government. 

I. 

Upon many of the questions relating to the jurisdiction of the King's Courts in India 
it would not have occurred to me to make any observations, had they not been presented 
to my notice by the papers which accompanied the letter, and particularly by the 
Minute of Sir Charles Metcalfe. I feel, however, that it is desirable that the Judges 
should give the fullest explanation in their power of the views they take of what has 
appeared so objectionable in the supposed assumption of jurisdiction. 

I. A 
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1 . A receut appointment by the Supreme Court q£ a Receiver to collect the rent of 
land in the Mofussil, which had been apportioned under a decree of partition, appears 
to have led to the consideration of die general whether the Supreme Court has 

jurisdiction over immoveable property in the iuUpdor country in ail cases in which 
the possessor or owner is personally subject to itsjuris4ittion. » 

Many supposed cases of evil likely to arise from the exercise of such a power, have 
been stated, and there appears to be. a ^general opinion entertained by the Members of 
Government, that neither the Charters nor Acts of Parliament confer on this Court the 
power which it has assumed over land in the provinces. 

That there is little or no reason to apprehend that any great practical evil has as yet 
arisen, may be safely inferred from no instance of the kind having been mentioned, 
although die Court has exercised this jurisdiction from its first establishment. The 
Minutes of Mr. W. H. Macnaghten and Mr. Hogg have satisfactorily shown that neither 
the reveuues of the state or the occupiers of the land are in any way prejudiced, and that 
tho fears which are entertained are chiefly founded ou mistaken notions of the control 
which the Court exercises over the Collectors and occupiers of land. But without stop¬ 
ping to consider evils that have not arisen, and which, if likely to occur, might easily be 
avoided, with the assistance which I am sure this Court would receive from the Local 
Government, I proceed to the more geueral question, whether the Court has exceeded its 
jurisdiction. 

The 13th section of the Charter of 1^74 gives the Supreme Co :rt power and jurisdic¬ 
tion to determine alt actions and suits of what nature or kind soever, &••?., or any “ rights, 
titles, claims or demands of, in or to any houtes, lands or other things, real or personal, 
in the several provinces or districts of Bengal, Bihar and Orissa, or touching the pos¬ 
session or any interest or lien in or upon the same, and aQ pleas, read, personal or mixt.” 
It then goes on to specify the persons against whom such suits or actions may be main¬ 
tained. The 14th section empowers the Court to give judgment between the parties to 
such suits. The 15th section authorizes the Court to issue writs of execution to the 
Sheriff, commanding him to “ seize and deliver the possession of houses, lands or other 
things recovered in and by such judgment, or to levy auy sum of money which shall he 
so recovered, by seizing und selling so much of the houses, lands, debts or other effects, 
real and personal, of the party against whom such writ shall be awarded, as wfll be suffi¬ 
cient to answer and satisfy the said judgment, or to take and imprison the body of such 
party or parries until be or they shall make satisfaction, or do both, a% the base 
requires,” 

From tho express words of the, Charter, from the constant usage of the Court, ft*<an a 
similar construction having been put' oh the Charters at Bombay and Madras by tbe 
Judges of those plaoes, from the absurdity which would follow in giving the creditor the 
right, to imprison his debtor, but not to take his property, I cannot entertain a doubt that 
this Court has, and that it would be an anomaly if it had not, jurisdiction over immoveable 
property in the provinces, in oli cases in which the person interested in such property is 
personally subject to its jurisdiction. I must confess it is with some surprise that I find 
such strong statements of the Court's interference with landed property in rile provinces 
being an encroachment not contemplated by tbe Legislature or the Charter, after (he 
* Government 
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Government ha* so longbeen1ff <! 'tile possession of the views of those bn whose' opinions oovncimi, 
they would naturally rely inmatters of this nature. The Advocate-General at this Pro* 
tideney in 1805, Mr. Robert u It is perfectly dear that property throughout sir E. Ryan’* 

these provinces »liable to tilt the Supreme Court, wherever the proprietor is Minute, 

subject toks jurisdiction.” "Ffttequally clear," (he adds) "upon the most acknow¬ 
ledged principles, that in cases of dispute whether the proprietor be or be not subject to 
its jurisdiction, or whether property attached by its process he or be not subject to Us 
jurisdiction, or he or be not the property of a given person, these questions of fact must 
necessarily he tried before the JSupreiae Court itself; that the only way of eonteftririg 
them directly, and procuring them to be countermanded or annulled, is by an application 
to that authority; and that a forcible resistance ought to be prevented as a breach of the 
peace.” In 1818, Mr. M&cklin, Advocate-General at Bombay, and Mr. Spunka* , filling 
the tike office at this Presidency, gave opinions to the same effect. 

Doubts having arisen at Madras as to the exercise of this power; 

The Court of Directors in 1823 took the opinion of their Standing Counsel, Mr. Ser¬ 
jeant Bosanquet, who says, " there can, I apprehend, be no doubt that the jurisdiction 
of the Supreme Court does extend to the attachment and sale of property belonging 
to persons subject to its jurisdiction, wherever situated.** 

2. Another instance in which the Court is supposed to have exceeded its jurisdiction is 
in the extended construction it has put on the word " Inhabitant" As a practical 
instance of the evils arising 'from such an extended of this word, the cam* of. 

Morton t. Mehdy Ally Khan is alluded to in the Minuteof Sir Charles Metcalfe; this * 
cause was tried since I hare had the honour of a seat in the Supreme Court. 

The jurisdiction yes successfullycontested by the defendant, and ho was decided not 
to be an inhabitant of Calcutta, because it was hot tatufactorily shown to the Court 
that he occupied, by his servants or gomastahs, a,house in Calcutta, in which his servants 
or gomastahs carried on business on his account. There was conflicting testimony as to those 
facts ; some evidence was given of the .existence of the debt which the plaintiff claimed; 
but that question woq not entered into fally, it. being unnecesary to proceed farther after 
the Court had derided the defendant not to be subject to its jurisdiction. The defendant 
did reside at a Considerable distance from Calcutta; hut it has not, to my knowledge, 
ever beeashown that the debt, on which 'an attempt was made to arrest the defendant, 
was not legally due. I am free to admit " that din Court $uqi powers which wero not 
expected at fast to have so wide a range; and when, in rare instances, they are called 
into nation at vast distances, that* they may be at once ineffectual and it.convqnionl. 
but this otyeetioo the Court has not the power to remedy. It may seem " an outrage to 
common sense toesll him a constructive inhabitant of Calcutta who has never been within 
many hundred miles of the [dace ;** but. it certainly is no new doctrine invented by the 
Judges of the Courts of India for the purpose of exteiulingtheir jurisdiction: for in my 
Lord Coke’s time it was derided, that a man lhdng in Cornwell may, to many purposes, 
be an inhabitant of London; and that learned person held, that for the purpose of con¬ 
tributing to county rates, under the statute of Bridge, occupiers of lands, though wholly 
residing in a foreign country, are assessable as inhabitants. 

The most distinguished lawyers of modern times have sanctioned these opinions. Lord 

7 0 * Eldon 
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counciiis, Eldon says, " this word is capable of a larger or motfHftrited interpretation; the cwb- 

* c ' structiou is always to be made with reference to the nature of the subject." " That 

Sir E. Rytt<i's inhabitancy might refer to residence, or it mightbe#bolly independent of it." “ The* 
Minute. word inhabitant (says Lord Tenterden, the preset Chief Justice of the t King's Bench), 
like many other words in our own and Other languages*’varies in its import, accdhbugto 
the subject to which it is applied." 

Sir Charles Metcalfe thinks, “ that ^persons residing elsewhere, who formerly have 
resided within the local limits, must he amenable for acts committed during their resi¬ 
dence within the limits, but ought not to be so for acts committed within the jurisdiction 
of the Provincial Courts, or elsewhere beyond the local limits of the Royal Court’s 
jurisdiction." The charters of the Mayor’s Court of 1726 and 1763, expressly provided 
that persons resident at the time the cause of action accrued, as well as those who are 
resident when it is commenced, should be subject to the Court’s jurisdiction. NAtives 
who have traded in Calcutta, and havo afterwards absconded, have been held subject to 
the Court's jurisdiction for contracts entered into during their residence. This would be 
conformable to Sir Charles Metcalfe's views, and also to the express provisions of die 
charters of the Mayor’s Court; and yet this equally deserves the name of legal hocus 
pocus, or legal legerdemain , with other cases of constructive inhabitancy; for die party 
is no longer resident within the assigned limits, and cannot therefore, in the common 
meaning of the tortn, be called an inhabitant. Rut this, which Mr.Seijeant Bo Banquet 
statos, in the opinion to which Ihavri before alluded, '* to be a veryareosonable ground 
of jurisdiction,” 1 admit is very different from the case of a person tike Mohdy Ally 
Khan, who had never been in Calcutta in his life. 1 will not enter upon a legal argument 
to show that the Court is borne out by authority and principle in thp interpretation that 
it has given to this word, wheu it includes in its meaning persons who may never have 
been within the local limits of Caloutta. “ Actions (as Mr. Serjeant Spaokie observes, 
in an opinion given to Government) against shroffs at Benares, Patna, &c., who have 
kotics in Calcutta, managed by the gomastah, though the principals never were in 
Calcutta in their lives, occur daily, and such circumstances have per been considered a 
settled ground of jurisdiction as inhabitancy.*’ But leaving the question of technical law, 
which appears to be so unintelligible, would it be equitable or just, as Mr. W. H. Mae* 
naghten observes, “ to allow a man to enter into all kinds of commercial engqgenseats., 
and to exempt his propwty from the liability to which he has subjected it, amply 
because he dues not happen to be in the same spot where the contract may nave bean 
caterer] into?” Must the creditor leave the spot where the evidence of the militant is. 
and follow das parson of his debtor from xillah to rillah ; er if h» pro p erty (as With 
native bankers is constantly the case) is situated in different districts; ssAjeat *to different 
Courts, must the creditor employ vackeels or agents tq sue in each, aad he subject to nil 
the vexation and annoyaneeof a multiplicity of-suits* instead of one ; and if he happens 
to be a British subject ntii allowed by ths law, as it at present exists* to stir without 
license farther than ten trifles from the Presidency, may he not be wholly unable to select 
agents in whom he can confide in such Courts ? It is to be feared the best that can be 
selected not. unfrequently listen to the proposals of the opposite party, and neglect ths 
interests of their client. 1 am sure that no restrict Lon would be imposed on the British 

subject 
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subject seeking hi* debtor provinces ; bat when the Judges were called upon to council.*, 

construe the charters and statutes whioh give the Court jurisdiction, the intention of the t _ 

whole must be taken, and suob j^myenieoces and evils could not be overlooked. " It sir £. ttyau’s 

may be said (Sir Edward Eaeb^jffr^w)* that the creditors have a remedy in the Provin- Mhmn?. 

dal Courts; But such is the 'shwe of husiness in those Courts, the uncertainty of the 

system of law, and the delay and vexation of a protracted attendance, that many persons 

prefer to abandon their just de m a n ds'rather thegi pursue them there ; an evil that mult 

naturally increase with the increasing population of the Imlo-British dominions, and is 

much aggravated by the accumulated arrears of those Courts.” I feel confident die only 

safe construction of the term “ inhabitant" is that whioh the Court, in die instance com* 

plained of, has adopted, and that any other would have led to much fraud and 

i injustice. 

3« Another instance of extended encroachment, on the part of the Court, mentioned 
by Sir Charles Metcalfe, is the case of Khodu Bhuksh and others. 1 forbear entering 
iuto this question here, because the Judges have put the Government in possession of 
their views of this, ease, and of. the important questions which arise out of it; from 
which I am sure Sir Charles Metcalfe will perceive that he was somewhat premature 
and unguarded in casting imputations upon the iudges of so grave a character, founded, 
as at would now appear, upon information altogether erroneous. 

3. It is thought objectionable that natives (not otherwise subject to the jurisdiction of 
the Supreme Courts), who apply for probates of will* and letters of administration in 
order to authenticate their tide to property, have in eonesqueiioeof such acts been held; 
liable to the Court’s jurisdiction. A case of this kind, which occurred at Madras some 
time since, is mentioned by Sir Charles Metcalfe. 

It is not my intention to miter into the facts >of that cose; but as the Court here, to a 
limited extent, has assumed a similar jurisdiction, it is necessary to state the view I take 
of this question. This Court has for some lime held, that all natives obtaining probates of 
wills or lettentofadnunist ratios, though not inhabitants of Calcutta, or otherwise subject 
to the Court’s jurisdiction, make themselves by such acts liable to all suits and 
actions relating to die property of the deceased testator or intestate: that they are 
generally amenable to die Court's jurisdiction, has, 1 believe, never yet been held in this 
PfWsidsney,. ......... 

. A practice ha* certainly prevailed for come time of grnntl&g letters of administration 
«e ptobltee of will* to natives j . but the ecc l esi a st i cal jurisdiction of the Supreme Court, 
amMberijgbtjio grant probates orjettera* of administration,; is m terms expressly confined 
to. “ Britash-anijeotB.”. ,It is probable that Jhm practice has become prevalent, Swing to 
the refusal of Goverament to pay money without the representatives of deceased Hindoos 
or Mussuhnen can thus authenticate their, tide# la * late instance, ” says Sir Edward 
East, ” where the Government had reasoueMy r ^u»ed tp pay money to one who claimed 
to be die representative of a deceased Hindoo, entitled to it, without assurance of his 
representative character, I could devise no batter method, hi justice to both parties, than 
to admit him, at bis own request, todeposit the will as in registry with the registrar of 
the Supreme Court, an the ecclesiastical side, and to administer a voluntary oath, at the 
Hindoo executor’s request, verifying the will and his own representative character. Bui 
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f ouNCiLs, by way of precaution, and, that no person^ might be induced by it to attribute a greater 

&c authority than belonged to such an act, I directed the regietaur to draw up die verification 

Sir E. Ryan's in writing, which was to be given to the party by way^memorial of his claim, as having 

Minute. been made voluntarily, and noting that the will wa$„«of registered, but voluntarily 

deposited as a registry.” ' « > 

The Court having no power to grant probates or letters of administration to deceased 
Hindoos or Mussulmen, although die party applying may be a native inhabitant of Cal¬ 
cutta, and it having been uniformly held that no such authority is necessary to establish 
the title of parties who sue in the Supreme Court as the representatives of such persons, 

I am uuable, although 1 speak with the greatest respect and deference to my learned 
brethren, who are of a different opinion, to see how an extra-judicial proceeding on the 
part of the Court totally unwarranted and unauthorised, can make persons subject to 
its jurisdiction, although such proceeding may be at the reqnoet of the party who is 
thereby held to render himself amenable. 

This view of the law was formerly taken by the Supreme Court at Madras in 1815. 
The Court then held that the taking out of probate of a will by a native, not an inhabi¬ 
tant of Madras, did not make him subject to its jurisdiction, even with reference to 
matters relating to the will; and the Judges also thought it wrong to grant probate 
where it could not punish a party guilty of perjury in obtaining it, nor call him to 
account for a tnal or mistaken administration of his trust. According to. the opinion 
I have formed of this exercise of jurisdiction, 1 am bound to say that the Court has 
exceeded its powers, and that the observations of Sir Charles Metcalfe are hi this ease 
well founded. 

5. It is not my intention to enter into nay explanation of the objections which are con¬ 
tained in the Minute of Sir Charles Metcalfe to certain proceedings of the Courts at 
Madras and Bombay. 1 feel that it would be more respectful to the learned persons who 
preside over those Courts that I should abstain from reviewing their proceeding, with 
which indeed I am not sufficiently acquainted to speak with accuracy, 

Front similar motives 1 abstain from making any observation on the papers relating to . 
the Recorder’s Court at Penang, particularly as it seems not improbable that the pro¬ 
ceedings of that Court may become the subject of inquiry in England. 

(>. As a remedy for evils which may arise from the Supreme Courts in India 
a jurisdiction which the Godtirnment may think they do not possess, it is proposed by,$ir 
Charles Metcalfe that there should be vested in the Government the power of balling 
upon the Court to explain the grounds of its proceeding; and if, notwithstanding .any 
explanation they may receive, they repsem convinced of the illegality of the. supposed 
extension of.the Court's powers, they should have a right to appeal, tmd in a. ease which 
they muy judge to be of sufficient importance, the power of arresting the progress of the 
encroachment pending the result of the appeal. 

For the first part of the suggestion, namely, that the Court should explain the grounds 
of it* proceeding, there can be no reason for any legislative enactment; it is the practice 
of all Judges in English Courts of Justice to explain the reasons on which their decision 
is founded. In the Supreme Court of this Presidency it is the custom of the Judges* 
where the parties have the power and are desirous of appealing, to deliver, if requested, 

their 



SELECT CGmdtTEif brs tr* HOUsS «# C©'lfifrb«8. 1177 

UBGI8UTIVK 

thefrjud|p)Mnttinwriting, iitWr lkt Aey may be transmitted to die higher tribunal councils, 
if the parties think fit. That' die Government should have the right to appeal, in any 
instance hi width they ththi^ had exceeded he jurisdiction, would he * course gj, p, ttysp\ 

to iehkh the Judges couldin ho'WHJrobject; on the contrary, it would be a satislhction Minute, 
and relitf to them to have att doubtful points settled by the highest tribunal ; but ill 
civil proceedings the suitor* might have interests with which the course proposed to be 
adopted might interfered and is regards them this power would require to be exercised 
with sotne limitations and restrictions. The only part of the proposal which I think 
objectionable is, that the Goveromeut’should have a discretionary power of suspending 
the functions of the Court whenever they may deem it expedient. To invest the autho¬ 
rities here with suds a power would bo contrary to all principles of English Government 
as exercised In die other colonial possessions of the Crown, and possessed only by the 
mosf despotic governments in the world. 

The necessity of the separation of the judinial and executive power is tiie common¬ 
place of all text writeri tin the English law and constitution, and I confess I can see 
nothing in the constitution and powers of the King’s Courts in India, or in the circum¬ 
stances of the country la which we are placed, which cOuld authorise so dangerous an 
infringement Of all firtt principles of British Government, That the jurisdiction of the 
King's Courts should be amputely defined, and that its powerti should be restricted and 
limited in such why as the Legislature shall think most beneficial for the interests of all 
concerned, is most desirable /but the law having been fixed, it cannot bis left in uncer- , 
tainty as to who aretobe the persons to interpret ftr some set of persons must bo * 
assigned for that purpose. If the Judges appointed by the Crown are to be the inter¬ 
preters, their judgment' must be final, until reversed by some tribunal empowered to 
review their decision; By the Charters of the Mayor's Courts of 1726 and 1753, the 
suitors of tiu> Court in civil proceedings had the power of appealing to the Governor 
and Council, whose decision was final, if the subject matter in dispute did not exceed 
1,000 pagodas; but in tease it exceeded that sum, the parties had a right to appeal from 
their decision to the King in Council. 

An attempt to introduce a similar provision Was made by Mr. Sullivan in 1772, but 
his bill was thrown out, and the Act of Parliament passed which authorised the Crown to 
grant the present Charter, making the appeal direct to the King in Council. 11 is obvious 
thefttfere :> that the Legislature at that time did not think it fitting that the decisions 
of the Supreme Court Should be reviewed by the local Government, even‘in a legally 
cottStftUted C<Hj?t of-Appeal, though Courts of this description, of which the Governor 
add ‘Council artmermbem, exist in most of the other colonies. If the Parliament, should 
vest in persolb Wetha pOwer of making few* for oil classes of his Majesty’s subjects, 
then indeed thOre Would I S a ready and constitutional mean* of avoiding all difficulties 
that could arise from any interpretation being given to the labs which was thought inju¬ 
rious to the interests of the State; and even without such a powor, 1 do not mean So say 
that sotne great question of state necessity of expediency may not make it incumbent on 
the Government to interpose its authority, and to prevent the law taking its court*; but 
these emergencies are of rare occurrence, and are of course only to be justified by the 
particular circumstances of the case, as are like infringements of the law in England, fur 

which, 
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rouNciui, which, where (he necessity is apparent. Parliament indemnifies the Government against 
* tc ~ the consequences of'their act. * 

Sir E, Ryan's 7. Although I hare attempted to explain some mistakes and misapprehensions which I 

Minute. conceive to exist, as to thejuriadietiOB which the Cotti^exeTcise*,! am freq to admit that, 
on several important points, out jurisdiction is involved in doubts, which have given rise 
to questions of a very embarrassing nature. 

Our letter of the 18th of May, addressed to the Secretary of the Board of Commis¬ 
sioners for the Affairs of India, a copy of which was transmitted to the Governor-General 
in Council, will have explained, at Some length, many of rite difficulties which have 
occurred to the Judge's on the interpretation they are called upon to give to the Charter 
and Statutes, as regards the jurisdiction which we possess as a Court of Oyer and 
Terminer. 

The civil jurisdiction is not. more accurately defined j and, as instance 1 of' thd difficulties 
in which we are placed, I could only refer to words of constant occurrence in all the 
Charters and Acts of Parliament relating to this country, namely, " British subjects," 
which are supposed to have a distinct and definite meaning, well understood by all who 
have been concerned in the administration of justice in the Supreme Courts of India. That 
the moaning is not so clearly ascertained, but is involved in great obscurity and perplexity, 
1 need only refer to the statements in the letter to which I before alluded j and, in further 
illustration, 1 would ask, are the King's subjects born in his other eolattial possessions to 
be included within the term " British subject,*' so as to be liable to the Court's civil 
jurisdiction? .? f ■’ ■' 

That the term “ British subjects ” is strictly applicable to this daw of parsons, there 
cau be no doubt. Nemo potest earners patriam is a maxim of our jaw. The doctrine 
of allegiance is founded on a mutual compact between the Crown and the subject, and it 
cannot be dissolved by either without the concurrence of the other. Are this claw of 
persons, when resident in the provinces, to be subject to die jurisdiction of the Court, 
because they are bom in other territorial possessions of the Crown ; and are native 
Christians to be excluded ? " In whut condition,” says Sir Edward East, " we native 
Christians, if they be not British subjects ? They are native born, and cannot lie debarred 
from colonising in their native and only country. What is the law of inheritance, or 
succession, or marriage,, out of the precincts of Calcutta t Can the Hindoo or Maho¬ 
med ah law be administeredto them as Christians ? Under whit law are the filygiimiate 
children of British fathers to be governed ? What are the laws applicable to Portuguese, 
Armenian, ahd other native Christiana in the Provinces?” That Christum Judges ('Sir 
Charles Metcalfe observes) should try Hindoo prisoners according to Mahomedah tfv, 
seems sufficiently absurd ; but that (Kristian Judges of British blood should toy Christina 
of British extraction by Mahomedah law, seems, if possible, still more strange;’* 

It is true that the liw kncl legisltitftft Government of every dominion equally affects 
all persons and all property within its lbahtS. Whoever purchases, lirei or suet them, 
puts himself under the law of the place; this rule is generally simple abff plate in its 
application. The laws of a conquered country remain in full force until they are altered 
by the conqueror; but the King has the power to alter the old laws and introduce new. 
What is the condition of the provinces in this respect ? That the British law has been 

introduced 
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introduced thvou^tout mil thwterritories of the Crown u regsrdsBritish subjects is clear; 
hut natives, from a peculiar signification which them woyds possess mthw country done, 
ore Md notto he within the m sa fti agof that term. « Although" (as $ir SdWKed £eet 
dbmw) w fo strictness of low *B£*he native inhabitants within the Company’a teffito- 
dee are*subjeots of his Mqjesty, wool therefore, in an enlarged sense, .might he eousttUrsd 
to be 1 British subjects' in lfre manner u a native of Ireland even before the Pariiu* 
mentary Union «u as much a British subject te a native of Great Britain; that is, they 
ate native subjects of the British King and Crown, though, under different administration* 
of Government, holding authority andar the seme Prune; and this, which could, never 
have been seriously questioned after the supremacy of the King of Delhi became purely 
nominal, is now put beyond all doubt by the formal declaration of the Legislature, in 
the Act of the 53d Geo. $11. c. 155, which asserts the undoubted sovereignty of the Crown 
ovef the Indian territories.” 

Do the old laws of (he country, die jMahontedan and Hindoo cedes, remain (modified 
and altered in some respects by dm conquerors) applicable to all classes of persons, 
whether Christians or infidels, and every species of property within tbo limits of die 
King's dominions, except that particular class of subjects distinguished by the word 
“ British ?" or are those few* applicable only to that class of the King’s subjects who 
are infidels, and ere ell Christian subjects of the King, not included in the term British, 
as writ as foreigners and ethers residing in the provinces, to be governed by the law of 
Knglaitd? • ' ^ 

The difficulty arises from two systems of lew being ia foree within the same dominions, * 
and within the same parts of those domimees; othenrice the application of the general 
rule would be sufficiently simple. 

If the old laws of the Country remained unaltered, and the King had not introduced 
new laws, all persona within these dominions would be subject to the same system of 
laws, except where they were against the laws of God; and in cases where they were 
rejected on that account, or were altogether silent, the conquered country would be 
governed according to the rules of natural equity. 

But the laws are titered, and a new system partially introduced; and the difficulty is 
to say, under which set of laws Christians, not being British subjects, according to the 
terisricri inesmiag of that word, ere to be governed. 

' 'SJponwttesti^fM of this nature, involved in the greatest obehmity, does the jurisdiction 
of fib# Court not uafraqugndy depend. 

. are sufficiently obvious. ■ The great extension of the British tern* 

tories fJaoc thrCharfer of 1774, has giventetbeCourt a,mage of jurisdiction which, at 
places r e m ote frcuu Calcutta* own only be ooniidsflMl a mockery of justice, if it be uot the 
means of fraud and cp^rtosion. There mi ke m dmM^tbenSam tint difficulties and 
incaweuIiKimsam ariswglrom the imdefined snrf uneertmu stste of the Court's 

jurisdiction, winch a»* «£ke perplexing and harassing totbe saxtnm* the Judges, and 
all who am^oneenied m the administration of justice. 

II. . ■ -a 

The alterations in the judicial system of India which a free admission of Europeans 
would raider necessary. 
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- If the views of the Gov»re<»-Gan**ed*iu^.4he Members of Council should be ndripdod 
by the authorities in England, nod ff itshoold be thought nssantinl to the beet in terne ts 
of England and of India, that m -fammNki&fetiiity shouldbegiven to Europeans te settle 
in the interior, and to acquire landed yr opec t y $’ ’le ufl lhi l y-concur in the opinion expressed 
by Government, that "serious immakvenieneesmust be esperhund, uuees the persons 
allowed to settle are made eribjiet# with the rest of the inhabitants, to the authority 
of the local Courts.*'. It cannot presumed, in % country where th# population is so 
dense, and the wages of labour so iowj, that if Europeans of <all descriptions should be 
permitted freely to resort here,'they will be abb, under a tropical sun, to compete 
with the native labourer s ail such experiments must fait ** A labouring class, who 
should attempt to settle, must perish.” It is the free introduction of European Capital and 
aktU wbieh the Government appear to think so desirable for cultivating the resources of 
India, and it doss not seem probable that the settlers will ‘tor some time be numerous. 
1% So far imbed” (Minute of Governor-General) " from fearing too gceat an influx of 
Europeans, I confess my apprehension is, that no encouragement we can hold out will 
induce them to resort to India in the number that seems fee be desirable.” * 

But although the numbers who may resort here may not be great, the capital that 
may be invested b commercial and agricultural speculations may be large, and scattered 
over a vast extent of territory. To leave the European owner Or occupier of lands, or the 
manufacturer, at great distances from Calcutta, amenable only to the jurisdiction of the 
Supreme Court, or subject only to the. Mofussil Courts, with the limited powers which 
they at present possess, would tfpd4o such a system of "fraud and injustice, and 
leave the natives so entirely at th» mercy of the settlers, that I think it would be an 
insuperable obstacle to the allowing of Europeans to settle in the Interior. I am therefore 
satisfied that all persons in the interior of the country must be subject to the Courts of 
the district which they inhabit; but the more difficult question remains, as to what is to 
be the uature and constitution of the Court to which they are to be subject, and the laws 
by which they are to be governed ? I cannot help thinking the introduction of coloni- 
zation will render necessary a total change in the whole judicial system of Indb,.faoth 
as regards the King's and Company’s Courts, and the laws which are administered in 
them. . 

It would be presumptuous in me to offer to the notice of Government any views of my 
own upon so wide and difficult a subject, and upon which there appears to be such a con¬ 
trariety of opinion, even amongst those who, from long experience and an inthnflt* know¬ 
ledge of the interior of the country, and the manners and habits of the natives, seem best 
fitted to' suggest the course which such a new state of things would render necessary. 
Many are tia# questwna^oiwhieh the proposed change must necessarily give rise. 

Would it/be desirable, as-tbe Governor-General suggests, “ that the Supreme Court, 
instead of standing, as noW^isolated from.-the Government and from the local tribunals, 
should be rendered a qpmponeub.part. of cuir judicial establishment, the whole being 
remodelled into one harmonious system!” If the Provincial Courts are to determine all 
civil uud criminal apts between all the inhabitants of the particular district for which the 
Court »instituted, it would seem desirable that there should be one Supreme Court 
(something analogous to the King's Bench in England), superintending and controlling 

* all 
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all the tribunals of tike country. Sir Cherlee Metcalfe suggests, tint m awh aoase the 
Sudder Dewaony uodNisamufc Adawlut might be abolished, and hii Mij u rty 1 * Buprame 
Court, at each Preaidaney.made the highest Coart in civil and criminal jurisdiction for 
all the territorial subject to stitib Presidency. Other suggestions Me made by Sir 
Charles Metcalfe as to the jurisdiction this Court should possess, tits persons from whom 
the Judges should be selected, and the laws by which the different classes of persons 
subject to it shmdd be governed. Although 1 refrain from offering- suggestions of toy 
own, I may be permitted to express my general assent to the views of Sir Charles 
Metcalfe, whose great experience and knowledge of all that relates to the government of 
India give so much weight and importance to any opinion he may have formed. 

Would it.be desirable to consolidate the English, Hindoo and Mahomwlan laws now 
in force in India, and form one general code, by whieh all classes of persona in India 
should he governed? In the letter of Government it is said that the criminal law, as 
administered by the Nisamut Adawlut and the subordinate Courts in the interior of the 
country, retains hut tittle of tbs Mahomedan code, whether in respect to the laws of 
evidence or as to the puutshment annexed to offences. After the application of 
Mahomedan law to a Hindoo population, and the changes to which this law has beeu 
subjected by the regulations of Government, it can hardly be contended that any 
jealousy on the part of the natives to our further interference, » to be apprehended. 
There are too many instances in which the customs and prejudices of the Hindoos have 
been superseded and abrogated by the regulations of Government, to leave any doubt 
that any alteration in the criminal law would; be quietly submitted to. Would it be 
difficult, therefore, to introduce a code of criminal law applicable to all persons; and 
might not the same cottras .be adopted as to their civil rights, securing to the natives their 
own .peculiar law ehd usages ? 

** The only objection that strikes me (Sir Charles Metcalfe’s Minute of the 19th of 
February 1829) to the spread of a British Christian population in India, is tho existing 
discordance of the laws by which our English and our native subjects are respectively 
governed; this objection will no doubt in time be removed, and the sooner the better, by 
forming laws equally'binding on both parties in all concerns common to both, and leaving 
to all their suitable laws in whatever peculiarly concerns themselves alone." 

Are British subjects, when amenable to tike Provincial Courts, to retain the right of 
trial by jury in criminal cases ? 

Sir. Holt Mackenzie states, that it would not be very difficult to constitute a jury of 
four or five persons in each of the*principal towns (-Meerut,- DsUti, Agra; Fnrruckabad, 
Bereilly, Allahabad,. Benares, Patna, Moovthe fisted, Dacca, Chittagong); awl Mr. 
Bayley seems to think*, tlial* jufy of Christians of this number might be assembled at 
those places, though not.always Englishman. It is ef MUtoobrioia, that if the neces¬ 
sity for juries in the interior arises from the ^increase of British settlers, that the supply 
will in m great measure accompany the deatend; abd, according to-Mr. Hogg’s state¬ 
ment, there would not now be any difficulty in assembling a full jury of ! Christians at any 
of the principal towns mentioned by Mr. Holt Mackenzie. But suppeaing British subjects 
to retain their right of trial by jury in all criminal cases, and a code of criminal laws b<* 
framed applicable to all classes of persons; is tbs form of trial of the Hindoo or Maho- 
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medan to differ in this respect from the Ahcutian subjects of the king ? I am aware that 
tfaow h a mbjwt that has. of lata undergone much dtecuesbn,aud upon which therein * 
great contrariety of opinion, The experiment haa certainly been aacceaafolly triad at 
Ceylon, as alao has the fomatim of a code of laws-| but whether or not the oircuar* 
stances of the two oouutriasare eo totally unlike as to form no ground for its qdoptaCB 
here, 1 will not take upon myself te'aay. This question must necessarily press itself 
upon the attention of those who may here to re-model the courts of this country upon* 
free admission of Europeans. On evnvy consideration, it would seem desi r a b le to plant 
ail classes of his Majesty’s subjects in his Indian territories ea far as possible under the 
same laws, kmeuable to dm same tribunals, and to the same fonna of trial. 

I hare alluded only .to a few of the questions that must arise, but many hardly less 
important seem to remain. Is it desirable to introduce the English language into the 
judicial proceedings of the Provincial Courts, and gradually to abolish the Parpen ? 
'Ought the principal Judges of those Courts to be selected front regularly educated 
lawyers ? Are European settlers and British subjects to be amenable, to Courts of which 
natives ere the Judges ? Would it be desirable to employ European settlers, as well as 
the Company’s servants, as Magistrates and Judges; and might it not be a condition of 
their settlement that they should gratuitously fill those offices, if required by the Govern¬ 
ment? b at desirable to diminish the different stages of appeal through winch a cause 
•may now he carried? Would it be desirable to have one Supreme Court in India, to 
which there might he an ultimate appal,. and that the appeal noqr allowed to the 
King in Council should no longer panel?. Upon all these paints and other alterations 
which would be consequent upon them, «c$pq» opinions have been expressed, and the 
best informed and most intelligent writes* have bean at variance with each other. I 
advert to them without expressing any opinion of my own, be oam * f 1 sun satisfied that 
they must all beduly considered if there is to be " a change by which the judicature 
of India, instead of being divided into separate and independent jurisdictions, is to be 
amalgamated into one." 

Of the expediency and necessity of enlarging the legislative powers iff Government: 

l. Fully admitting the “ defectiveness of the existing tew, as applicable state 

of things for which it was meant to provide,” and conceiving that it may be necessary 
to deliberate on the means of correcting past omissions. 1 still tbii&tb* providing for the 
exigencies of the future by far the most important consideration. . 

Itean hardly he presumed that the strong representations of this-Government will not 
have their doe weight with the authorities at heme, and that" the existence of restrictions 
which impede the prosperity (Sir Charles Metcalfe's Minute of the 19th of February 
1829) of oer Jndian emptea,” will iKff.be removed if such a change takes place, and 
it is thought necessary to remodel the whole judicial, gystem of India. - By what 
authority is this principally to bo effected? These eve.hut two distinct nriridn Ui 
whom any alteration or eevtew of the. judicial system could he submitted ; either the 
British Parliament, or a local legislative body to whom the Parliament tnsyfapve dele* 
gated its authority,* 

It would certainly he overlooking all past experience to hope that the many and 
intricate questions that will arise if the proposed changes are carried into efifeet, can 

be 
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Itoptovided egainetfay any parikaentary enactments. Parfknmnt wosdd beocns tanti y qatimiL*, 
catted tpM to tweedy defats arising from legislating' et such «. dsfasir'lbrn peeffe ** 

whom habits end neater* ere so imperfect l y understood, while ** toe dsky eHiato Sir & Ryan's 
ittwd a reference to i^aad fit toe purpose of removing wok doubts, >«r atoMc** Minute, 

otong toe obligations of toe leer to the carigimdea of toe State, might he totsndod otito 
the most afflicting consequences.” The utter impossibility of making laws faulfaghuvd 
for toe millions who inhabit toe King's territories m India, must have induced the PariSa- 
mOnt to reeogaise and sanction toe vast legislative powers whiah the floTsmmwnt of toi» 

Presidency had assumed without its ex p o ses authority. 

Subject only to toe limitations com! restriction of toe Slot of Geo. Ill, c. 70, s. 93, sod 
the S7to of Geo. 111. c. 119, s. 7, toe Oempny’a Gorerument have the power of legis¬ 
lating for all toe population of this Precedency, e xcept the inhabitants of Caloutta and 
toe British inhabitants of the province*. Urn 13th of Geo* 111. o. 63, gave the Govern* 
moot and toe Supreme Court a restricted and limited power of legislating for the inha¬ 
bitants of Calcutta j and as to British inhabitants of toeprorittSM, the legislative powers 
Of Govermneut are restricted to toe i mpe s kg of taxes with the assent of toe Court of 
Directors and the Board of Commissioners, under toe provisions of the 53d of Geo. Ill, 
e. 155. The 36th clause of the 13th of Geo. 1U. c 63# provides, “ that it shattbelaw- 
6d for toe Governor-General and Council at Fort Wttttam, from time to time to make 
such rules, ordinance* and regulation*, for the good order and civil government of the 
settlement and other places. Bet. subordinate thereto, as shall he deemed just and reason¬ 
able (such rules, dee. not being repugnant to the laneTof Me realm), end set, impose, ’■ 
inflict and levy reasonable Jinee and forfeiture* tor toehceacb or non-observance of such 
rules, &c.j but tow same, or any of them, shall not he valid unless doty registered and 
published in the Supreme Court, ieUh the eoneentand a pp ro b a t io n of the raid Court." 

And then it specifies the mode and tone of registry, and gives an appeal to toe King in 
Council, making, however, the law valid fat the mean time after its registry. 

** By the statute 39 and 40 Gee. Ill. a farther power woe gives- to enforce each rules, 
too, by corporeal punishment, that is, by public or private whipping or otherwise ; and 
the statute 53 Geo. fll. c. 155, ft. 66, requires copies of these rules, toe* to be laid before 
Parliament" 

Tito Judges «f -the King's Courts fat Indie have varied fat their oewstructioct of these 
clauses, and in their notions of the power which they confer on the leesl Government 
and the*Court. The ingeniousarguments of toe oouneel’ on tbe eppenl of Mr. Bueking- 
hsdn against the Press Regulation* show the difficulty of giving any precise interpretation 
to the words, “ contrary to die laws of this reeks.” Upon the best eonsideratloni can 
give to tito woftit- of this statute, I am- pm p nr u d to ndepi tito construction whfadi Sir 
Edward lfaethaegiren to them t *' Butioeking ftret to tike farms ,rtdet, ordinance* 
and regulation*, used in toe grsnting part, whiah rather’ convey the notion of a power 
to carry into effect, by looal and subordinate means and m easri su f, die substance and 
spirit of laws already given, then to originate* new lawej uheekkd also, as the power 
is, by the express prohibition that those local rules, toe. shall nor be contrary to the 
lave of the realm; a restriction very difficult to adapt to looal circumstances, and almost 
irreconctteable with any plain departure from the general spirit of those kws, however 
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c ouncils, proper in different circumstances; and most of all, looking at the power given to.sanctiou 
tbs observance of snob local roles, dee, by fine*, forfeiture* an# corporeal pHiuthn&tf* • 
Sir E. Ryan’s the only construction which could seMy fee put upon this local legislatiiigpo wer was; 

Minute. that it was to be confined to mere police regulation* for preserving the peace, prevent¬ 

ing and punishing nuisances, and the like, and was not to be extended to a general power 
of making original laws affecting the liberty or title to property of the inhabitants’ of 
Calcutta* including all descriptions, or even the laws, usages and customs of the native- 
inhabitants, , though a new law should- be given by the load Government to affect dm 
inhabitants of the provinces in the same respects.” 

If this be the right construction, the legislative powers vested in die several Govern¬ 
ments as to the inhabitants of Calcutta, Madras and Bombay, appear to fall short in 
several respects of what the exigency of the case demands. Sir Edward East, conceiving 
this statute had not conferred on the Government and Court any sufficient power, pro¬ 
posed “ to extend the power of legislation at present conferred upon the Governor- 
General in Council, with the consent of the Supreme Court, by enabling them to make 
general local laws (such as in foot the Governor-General and Council alone have -been 
accustomed to’make in the Mofuasil), not merely confined to purposes of police, but 
oxteoding to general objects, which would include laws affecting the native inhabitants." 
If this proposal had been adopted, the defective state of the law as regards the inhabi¬ 
tants of Calcutta might have been remedied; but British inhabitantsthe provinces 
would not .have been affected by it. It is with reference to the inhabitants of Calcutta 
and British subjects in the provinces, that the necessity and expediency of enlarging the 
legislative powers of Government seemsto arise, particularly with reference to those who 
may be allowed to hold land in the interior, and who, ae a necessary consequence of such 
a measure, would not be removable at the pleasure of Government; Nor are the difficul¬ 
ties that have arisen as to the laws by which native Christians and foreigners of all 
descriptions are to be governed to be forgotten. If it had been proposedfor the first 
time to give to the Government in this countiy the power of making laws for such exten¬ 
sive territories, it might have seemed very doubtful whether such a proposition would 
have been entertained by the British Parliament; but when it is remembered ''that art* 
almost unrestricted power of legislation has existed here for many years over- the gfast 
mass of the people, and that a few thousands out of many million* have (donebeen 
exempted from this power, orsubjected to it only in e limited sense, it seems not vesy 
presumptuous to suppose that there can be no very substantial mason why these 'hereto¬ 
fore excepted classes of persons should not also be made amenable to die local Legisla¬ 
ture of the country. I am disposed, therefore, to think that it is expedient to have in 
this country an authority legally competent to legislate for all desses and for all places; 

2 . The constitution of this Legislative Council is a question of some difficulty. It is 
proposed in the letter of Government, that u the Members of the Supreme GovOrxmeifil, 
and the Judges of the Supreme Court of Calcutta, should be constituted a TwrtjilstiriT 
Council, with power to enact laws for the guidance of all Courts, whether eataMfehedby the 
King or by the 1 oculJ&overnroont, within the territories of the Kast-Iijdia Company, and 
for the regulation of the rights and obligations of all persons subject to their authority.” 
It is also proposed that such laws should be registered in the Supreme Court, with the 

same 
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sftme right of a pp nel to to* King in Council as now exists agaisist angulations made qooncjls, 

under the 13th Geo. UL Tba Judges in Court having a diahristm tive functions * e 

onlyand. any aiRumot against such laws to he heard, if at ail, before toa'Svprmne 5 ^ £. Ryu>’> 
Council. . ■•*.*«■ i l ■ ...... Minute. 

;-®be ewoeett^r of the separation of the .judicial from the executive aad legislative 
power* in a State, w a well-known maxim, and in England is one of the preserve- 
tivesof the public liberty. If there existed in this country other dementi for a Legists* 
tore than the union of die Judges of the King’s Court with the Government, ! should 
say, even fame it would be most desirable not to depart from a principle of very general 
application, and founded upon the wisest and most enlarged views of political expe¬ 
diency and the constitution of human society. I admit that it is probable the Judges 
would be of egmn-f ietanee to the Government in pointing out the legal effect and 
bearing of the* various laws they might deem it expedient to pern; but it might be a 
more doubtftil question, whether’either their knowledge or their previous habits of life 
would render them equally competent to express their opinions upon the expediency of 
the measures proposed. The question, too, of expediency must not unfrequeutly be 
mixed up with political considerations of greet weight and moment; and though it is not 
proposed that dm Judges, and certainly it is most desirable diet they should not, have 
any voice or opmjpa on matters purely political, it will still, in many oases, be very diffi¬ 
cult to separate and distinguish,the functions they are to perform. 

It is true,.that on tegulatiodl to be registered under the 13th of Geo. HI., the Judges 
of the Supreme Court are now called upon to decide ygMp .their expediency as well s* 
their legality; such is the construction which the late Sir Edward West, the present 
Chief Justice of due Court, aad 'other Judges, with whom 1 entirely concur, have pnt 
on this clause; and certainly the task at present imposed upon us » much more difficult, 
where the regulation in p re se nted forregistry without our having any previous know¬ 
ledge of to* reasons aad grounds on which the Government have thought fit to propose 
it, than it could be if we Were constitutionally enabled to know their views and objects. 

“ Many laws (says Sir Edward West) are evidently expedient upon the face of them, 
and, from the known principles and propensities of human nature, require no specific poof 
that 4 hey are so; others may not appear to be expedient upon the free of them, or 
from the known principles or propensities of human nature, but may be shown to be so 
by/be evidence of particular facts and eirousnstances.” ltd* impossible to separate the 
question *of legality from that of expediency, or the Judges might, be consulted by a 
Legislative Council, of which they*were not constituent members, as the Judges in Eng¬ 
land are by the Howe of Lords, whenever they require their opinion on points’of law. 

I am, however, induced to think that, from thenrixed nature of foe Government of this 
country, it is not likely, nor do I think it desirable, that the Company's Government 
should alone possess the power of legislating for all c l a sses of the King’s subjects in 
India. 

It would seem that as to those places where the King has introduced the English law. 
and as to that class of parsous who are denominated Brituh subjects, no power of 
legislating is intended to be conferred on the Company's Government, except under the 
control of the Judges, who are appointed by the Crown, are unmixed with the Com¬ 
pany’s 
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oownciuj, paagr’v cavil servants, and in the asle ctioa efwbomthe C ompany 1mm ho voice, I drink 
in improbable that the Crown, should the Government still remain with the C omp an y , 
sir E- Ryan's will relinquish this important check ; end ns there are norther pemons in this eouutty 

Minute. who are exclusively the servants of the Crown, I do not see fcoer, in the present mate df 

things, itis possible to form a Legislative CouneQ, with die powets which it is fronted 
to vest in it, without making dm Judgee m constituent pert. 

Under all these difficulties, l oan disposed to concur in die eeutimcuta expressed by 
Government, “that m the psee«&£ ci r c u mst an c es of this country them are no demmris few 
a .Legislature, excepting the Government and hie Majesty’s Courtthough I by no 
means think each an arrangement free from many and weighty objections. 

3. I must c o n fess 1 do not feel so much difficulty in considering the restrictions or Brib 
lotions to which this body should be subject, as I do the persons of whom it should' be 
composed. After the Government has been permitted for so many years to legislate for 
the mass of the people, reserving to the King in Council the power -of disallowing or 
amending, within a limited time, the laws they frame, and' directing them to be formed 
into a code, and translated into the languages of the country, 1 cannotsee any objection 
to vesting powers of a similar nature in the new Legislative Council which It is proposed 
to institute, and which » to frame laws for all classes of his Majesty’s subjects, I agree 
with Sir Edward East in thinking K the necessary exceptions to such an enlarged power 
would be, that no laws should be made contrary to the duty of ffilcgiarise, nor contrary 
to any expreae law made or to be made by Parliament, for die Oovtynment of British 
India; and that the laws should be wqual in all matters of common concern between 
native and British subjects, for die'common good, without favour or disparagement to 
either,” I conceive die Crown ought to retain die right of disallowing or amending, 
within a certain time, all laws which may be framed; a power which it now posseeses as 
to regulations made for the Provincial Courts, under the 23d section of the 21 Geo. 111. 
o. 7d; and as to rvgwlation vregietered in the Supreme Court, of diftMcwmg only, under the 
37th section of the 13 Geo. III. c. 63. The laws, 1 conceive, should take effect as soon 
ns passed by the local Legislature, subject to being afterwards disallowed Or amended. 
Copies of these laws should be annually laid before both Houses of Potfiamnttt ; a 
course which the statute of the 99 Geo. III. e. 199, s. 19, has directed as to alt the 
regulations at present made by the several Governments in India. 1 ikmrid, in addition 
to this, think it most desirable that sit proposed last should be openly pu blishe d 
for a certain fixed time befocetbey could'be pees»d, ln order that bB persons, supposing 
themselves aggrieved, should have an opportunity of stating, at least by petition or memo* 
rial, if not by argument, their objections, before the law was carried into effect. It hoe 
been the uniform praetioe of the Supreme Court to hear the inhabitants of Calcutta by 
means of their' advocates, against the registry of regulations mada by the Governor. 
General in Council. 

By the construction which I am disposed to put on the 36th section of the 13th 
Geo. III. c. 63 , 1 think the parties affected by any regulation have a right to be heard 
against its registry ; and though I am aware that, upon the strict question of right, some 
of my learned brethren have formed a different opinion, yet all the Judges appear to be 
agreed “ that it would be a wrong and capricious exercise of power to preclude a pre¬ 
vious 
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xious discussion of » ma tt e r which is subjected to ippctl'' 1 also think all persona qpswcMa. 
aggrieved by any lw» made by the local Legislature should have a right to appeal to the ' 

Kkg isCwnri ;a right whtoheriats at preseat as to regulations affec ting the inhabitants Ur&gpn'i 

of Cakutte, hat not as againat regulation passed by the Governor* General in Council Minute, 
far the provWss. 

It is suggested by Hr. Holt M ach cnat t that a veto should be allowed to the Governor- 
General in the Le gi sl ati ve Council. The 33d Geo. III. c. 52, a. 51, provides that the 
Governor-General shall not make, repeal or suspend, against the opinion or eeocur- 
renoe of his oounsollscs, any general idle, order or regulation, for the good order and 
ourfl government of the United Company’s settlements, or impose of his own authority 
any tax or duty within the Presidency. The same provisions would of course be extended 
to the propoeed Legislative Council.* and if the Governor-General was allowed to have 
a veto against toy lews which had been approved of by the majority of such Council, 
from the necessity there is of vesting in him a discretionary power to act according to 
his own opinion in eases of high importance and essentially affecting the public welfare, 
it would seem, on the other band, expedient that the Judges should, in cases where the 
proposed enactment waa in their unanimous judgment a direct infringement of some well- 
acknowledged rights of the Crown, or contrary to some express law made by the Parlia¬ 
ment for the government of British India (if not allowed to possess a veto), be at liberty 
to protest against the act of the majority; the effect of which protest should be the suu- 
pension of the law until the King in Council, to whom the matter should instantly be 
referred, should have decided upon the legality of th^jy qp osod measure. Unless some ' 

in the Judges, they would bp in the painful situation of being 
called upon to enforce and carry intoeffeetle ws which they ware satisfied the Legislative 
Council had not the power to impose, 

I have stated at soma length, and! am aware vary imperfectly, some of the considera¬ 
tions to which tbs letter , pro have bad the honour to receive appears to me to lead. 

Upon many .of die topics upon which I have ventured to touch, I should not have pre¬ 
sumed to have offered any opinion of my own, satisfied that it is my duty to assist in admi¬ 
nistering the laws to Che best of my ability, as they am, .and not to suggest alterations, had 
(cot eoaoeared.the questions .proposed by Government nsces—rOy called dor such expla¬ 
nations. Whatever may be ibe ooursa whieh Pariuunent in its wisdom may deem proper 
to*adopt, I cun only supra* ngr cordial desire at all tunas to assist, as far as I am ride, 

(n ull iplasurea that way appear calculated to improve and asaaliorata the administration 
of justice in India. 

1 have, ite. 


(Signed) Edwaud Rtan. 
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' No. 23. ' 

MINUTE by Lord W. C. Bentinck, Governor*GeoeraI; dated 10th Oct. 1839. '* 

Tin; Judges of the Supreme Court agreeing with the Government on most of the essen¬ 
tial points, little remains for consideration here but the particular arrangements $y which 
what is proposed may best be carried iuto effect. 

The detailed exposition given by Sir Charles Grey of the circumstances under which 
flio Court has hitherto acted, able and excellent in every respect, is particularly valuable, 
lift exhibiting in the strongest light (if we may at all argue from the past to the future) 
the utter hopelessness of setting or keeping things right through the operation of Acts of 
Parliament passed at home; and the principle advocated by him, of maintaining the com¬ 
plete subordination of the Ideal Legislature to the Parliament, will equally, I imagine, 
bo recognized as one of undeniable necessity. 

The measures* which he suggests for practically enforcing this principle, appear to he 
well calculated to secure that and other objects of importance, viz. the early and punc¬ 
tual transmission to England of all laws passed in this country, and the periodical incor¬ 
poration of them into a digested code. 

And the eonditionst by which it is proposed to limit the powers of the local Legisla¬ 
ture, corresponding in substance with most of those suggested by Sir E. H. East, seem to 
he unobjectionable. The proviso, which is peculiar to the latter that the law shall be 
equal to all classes. In matters of common concern, had better, I^bould think, be 
omitted, chiefly because it is one. |f those generalities of .which the particular effects 
cannot be immediately anticipated, iirul also because it seems to imply a suspicion of 
injustice, scarcely consistent with the delegation of powers such aa are proposed to he 
given. 

With respect to tho constitution of the proposed Legislative Council, there is greater 
room for doubt. If, as appears to be admitted, every notion of representation must, for 
tho present at least, be relinquished, it may, I think, Ibe questioned, whether the choice 

: ■ or 


* It should tie provided (Sir Charles Grey suggest*} tint every set of aa In dia n .Legislative Cwudl dnMt. 
within one month, be tent to the Court of Dimeter* and the Board of Cnmmi s stafiur >*y»d tisU, la tbs neat 
session after the receipt of it in England, it ihould be bid before Parliament t end that the Court end the Boardf 
should have the power of repealing it within one year from the time of its having been trade, but widths ptovfoo, 
that all persona should V saved harmless fur any sets don* under the regulation before notiee of Its repeal should 
have been givaa in sane specified manner j and further, that the Indian Council should, once; in seven, ten, four¬ 
teen or twenty yean, form iuto on* body of law, and submit to the Parliament, the whole of the existing nida¬ 
tions, in order that they might be sanctioned or amended. . 

f- These are as follow: Tits Legislative Council shsll not make any ordinance inconsistent with any Act of the 
Imperial Parliament applying to India: ft shall not alter any part of the unwritten law of tbe Brithh eonaritutioai 
on which depends the relations of British India or Its people with the United Kingdom t It shall not in any way 
vary the law of treason, or affect any rights of the Crown, or of the Parliament, or those which may be derived fcy 
any foreign State from treatios entered into by them with the British Crown. 

Tiw exceptions proposed by Sir E- East are, that no laws should be made contrary to the duty of allegiance, nor 
contrary to tiny express law mode or to lie made by Parliament for the government of British India* and that the 
Ihws should he equal in all matters of common concern between nativo and British subjects for the common good, 
without favour or disparagement to either. 
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«f legislator* should go beyond the Member* of the Supreme Counril and4h* Judge* of 
the Supreme Court. I cannot think it would be right to bring into such att h—mbly the 
chief minister of the Gto**tian»«tegdfc ' There eeem to be many * rsasaw* t* torgtnl 
against each an arrangement in ifciia, which it is unnecessary to particularise, 'ihe 
infbwnatioB as 1 to the Hindoo ,-and Mahomedan codes, with a view to which it is proposed 
to appoint one or moire ehr3 e«rvants learned in those laws, may probably be as weli 
obtained, when required^ by e*tor asanas, unless the Supreme Court, as k proposedby 
Sr Charles Grey, should he uomposed partly of Judges appointed by tire Crown* and 
partly of judicial servants of the Company; no likewise I should think-that, with, caution 
and publicity in the prooeedinjgs pf the Legislative Council, the interests of the British 
merchants will be effectually secured i and except we could adopt the principle of repre* 
sentation, which seaposs out of the question, it would not, 1 think, add to the weight of 
the Council, or the -JConfidenoe of the public, to associate an individual or subordinate 
functionary with the Members of Government and the. Judges of the Supremo Court* It 
should be remembered that its laws are designed to have effect at all the Presidencies. - 
If.any addition were made to the; existing established authorities, which 1 consider for 
tile present to be hiespedient, .1 should infinitely prefer native gentlemeu, whoso rank in 
society.and great wealth seem to entitle them to the distinction; while the Council itself 
would derive from their knowledge of the character, manner* and foelings of the natives, 
that, information iriticb the most experienced Europeans so imperfectly posse**. 

On the whole, therefore, it would, I conceive, be right,constitute the Council us 
proposed in the letter of the 14th of July. $■ £■>&:* _ 

A veto, it is agreed, shall belong to the Governor-General; and the limitation of the 
power of thp Council being rendered qpedfic (the vagne word* u repugnant to the laws of 
the realm” must be carefully avoided), it would seem to be unobjectionable and proper 
to allow the Judges the power of suspending any enactment which might appear to them 
to be incompatible with the laws they ere bound to administer. It is a fundamental 
principle of the arrangement proposed by Government that the Acts of the Legislative 
Council shall extend to all places, and to all descriptions of persons. 

Provision should Of course be made for the due publication of all proposod laws, and 
parties interested in opposing them should have full opportunity of stating their objec¬ 
tions, either by petition or by argument, authority being also reserved to the Governor- 
General in Council of appointing committees or commissioners specially to inquire into 
andrepdtt upon allmatters necessary to a just determination on the expediency of any law. 

The promulgation of laws subsequent to their enactment must also of course be fully 
provided for. * 

As to the formation of a general code for British India,, with such special provisions as 
local peculiarities render unavoidable, and the gradual adoption of one consistent system 
for tile administration Of justice in all parts of the country, the remarks of Sir Charles 
Grey appear to be generally just, though he perhaps overrates the advantages to be 
derived from the services of English lawyers, unless where those of superior men can be 
secured. But these are objects to be attained only in course of time, through the ope¬ 
ration of laws to be adopted, after careful consideration of each, by the proposed 
Legislative Council. 
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Keen the general principle*, how fartheniles of English laws and process shall he 
maintained, or a simpler system adopted, stript of its technicalities, shall be substituted ; 
to what extent the English language shall be allowed or enjoined; whether RngMan s 
Bhall be permitted to daim any and what special distinctions as to the form of trial, or the 
tribunal to which they are to be subject, and especially in what oases and witbia what 
tracts trial by jury shall be attrbdnced j would require separate and deliberate comade- 
rntion: and the peculiarities of every province; the expediency of having local rides, 
distinct from, though of course subordinate to, all general laws; the means of recording 
and maintaining local usages, where proper to be maintained; these and various other 
points must be discussed before we can attempt to lay down a general scheme for the 
better administration of justice throughout die wide regions that will he subject to the 
proposed Legislative Council. 

The necessity of a Legislative Council having been thus es tabl is h ed, it would «seem 
right that we should request the aid of the Judges in preparing a 'scheme for the execu¬ 
tion of the measure, to be submitted for the approval of the home authorities. 

In the event of the proposition for a Legislative Council not receiving the sanction of 
Government or of Parliament, it would be desirable that we should now provide for 
that contiugency, by requesting the Judges to suggest, for our concurrence, such altera¬ 
tions in the present Acts as may correct the inconsistencies, and may remedy the incon¬ 
veniences, which have been so fully detailed in die various communications upon the 
present subject. It would seem impossible for the home author! lies*** experience has 
hitherto abundantly proved, to furniih lhs details which a plan of to Extensive a nature 
must require. 

(Signed) W. C. Bunting*. 


No. 24. 

LETTER from the Governor-General in Council to the Hon. n Sir Charles E. Grey, 
Knight, the Hon. Sir John Franks, Knight, and the Hon. Sir Edward Ryan, Knight, 
Judges of die Supreme Court of Judicature at Fort William. 

HoNotmAiiuc Sms:. Fort William, 20 October 1829. 

W e have the honour to acknowledge the receipt of your letter of the 2d instant, eud ofthe 
several papers which accompanied it j and entertaining the strongest sense of obligation 
to you for the manner in which you have met the wishes expressed in our letter of the 14th 
of July, we venture confidently to solicit your further aid in the prosecution of those 
measures which, after an attentive consideration of the important facts, observations and 
suggestions contained in the documents now acknowledged, it appears to us expedient 
ami necessary to adept. 

To the able exposition which you have mode of the circumstances that affect die con¬ 
stitution, ami of the principles that have regulated the proceedings of his Majesty’s 
Court'!, we shall not venture further to advert than by remarking how strougly die detail 
giv«*n, of the iliflicullies and embarrassments incidental to the discharge of their functions, 

appears 
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appears to confirm the persuasion, under which we recently addressed yoq, of the ueces- councils, 

Mty of constituting alocal Legislature .with enlarged powers. On that fundamental poiut, ** 

it» highly satisfactory to us to find that there exists a complete Qoocurrence of opinion. Governor-General 
It remains only therefore to consider the particular arrangements by which what is m Council 
proposed can host be copied iatoefieot. First, as to the eoustitotiou uf the Legislative Judgw of 
Gounod: It appears to be geneially agreed,,that all notion of representation must, for u P rorae our1, 
the present at least, be relinquished; and the case being, so, it. seams to us, after 
the fullest consideration of the subject,,that the Council should consist of toe Members 
of the Supreme Government, end the Judges of toe Supreme Court of this Presidency. 

If, as has been suggested by the Chief Justice, too judicial servants of the Company 
dull be hereafter admitted to.that Court* we should.pot of course propose to exclude 
the officers so distinguished from a share in the Legislature. But as things are now 
constituted, it wopld not, we are of opinion, add to tbe. weight of toe Legislative 
Council, Or to the confidence of the public in its wisdom §ud justice, to associate any 
subordinate functionary,with toe Members of Government and his Majesty's Judges; 
more especially when we advert to the other Presidencies, to which also the powers of 
the Gowned must, we are of opinion, he made to extend. . Similar considerations occur 
to us as opposed, to the appointment of any individual, so.long as the principle uf repre¬ 
sentation shall be inapplicable to the circumstances of the country. Wo reudily indeed 
admit that m aocoeaiou of muoh valuable information might be obtained by constituting 
the.Legislative Council on a wider basis; but the advantage of having within itself such 
an extent and variety of information, as may obviate th* ixsoeswty of frequent inquiry, 
appears to be unattainable. On questions touching the.Iaw* and usages of our iiativo 
subjects, the Cpuneil must, we think, depend chiefiy pa the result of inquiries more 
extensive and minute than any one or two, individuals could be expected to satisfy. It 
will always of course be able to command the services of any public functionary, from 
whom it may require an exposition of any matters with which he may be especially 
conversant: and with the caution and publicity of proceeding, oil which you have justly 
laid stress, we trust that, excepting from causes inseparably connected with our position 
in the country, there Will be little danger of its remaining in ignorance of any particulars, 
the knowledge of winch may be necessary to secure an equal attention to the iuturusts and 
juet claims of every class of our subjects. Several reasons occur to us against the measure 
of bringing into such an assembly the chief minister of the Christian church, on which we 
shall nofrnow enlarge. But though it is in our judgment expedient that, for the present 
at least, the Legislative Council "should be constituted as proposed in our letter of the 
14th of July, we would not be understood as objecting to the enactment of a provision 
which shall leave to his Majesty a greater latitude of selection, if Parliament shall in its 
wisdom see fit to provide for a change of circumstances. * 

We have great satisfaction in Staling our general concurrence in tho principles accord¬ 
ing to which it is proposed, in Sir Charles Grey’s Minute, to limit the powers of the 
Legislative Council, to maintain its complete subordination to Parliament, to secure a 
due publicity in its proceedings, to ensure a bearing to all parties interested in opposing 
any proposed enactment, to enforce toe fullest possible promulgation of ull laws passed 
by it, and to provide for their periodical consolidation. 

7 q 2 \V«* 
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councils, We likewise fully concur with you *in thinking that, besides reserving a veto to the 
Governor-General (tlie restriction contained in the 33 Geo. III. c. 52, s. 51, should also 
Governor-General of course be maintained), it will be entirely proper that the Judges of the Suprem® 
in Council Court, or a majority of them, should have tile power of suspending the enforcement of 
of , uny Act of the Legkiative Council which they may consider to be illegal.' • 

Having thus explained to you the views which we entertain tn regard to the constitu¬ 
tion of the proposed Legislative Council, little differing, we are happy to observe, from 
those which you suggest, we trust we may be permitted to request that you will have the 
goodness to prepare the draft of a bill for the execution of the measure, to be submitted 
for the approval of the home authorities. 

Strongly as we are impressed with the indispensable necessity of constituting a local 
Legislature, as proposed, we consider it proper to provide for the contingency of the 
proposition not receiving the sanction of Government or of Pa rliamen t; and we shall 
consequently be greatly obliged by your suggesting; for our concurrence, such alterations 
iti and additions to the present Acts applicable to India, as it may appear to yon expe¬ 
dient to make, with tho view of correcting the inconsistencies and remedying the incon¬ 
veniences which have been so fully detailed in the papers now under consideration, as 
far as that object can bo attained through tho direct intervention of Parliament 

It will likewise be highly satisfactory to us to receive from you a full communication of 
your views and sentiments, in regard to the measures by which the administration of 
justice to all classes of persons throughout the British territories may be gradually 
provided for, on a regular and oontietent system, with such special provision* only as 
local peculiarities may render unavoidable. 

But it is not, of course, our intention that the preparation and transmission of the draft 
above mentioned should be delayed until the details, which each of th& latter propositions 
must involve, can be furnished. 

We beg to add, that we shall instruct the Secretaries to Government to afford imme¬ 
diate attention to any request for information which the Judges, may be desirous of 
obtaining from the records of Government. 

We have, &c. 

(Signed) W. C. Bbntince. 

C. T. Metcalfe.* 
True copies: # * 

(Signed) Holt Mackxnzib, 

Secretary to Government. 
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(No. 4 of 1830.)-(Territorial Department.) 

■ ■ • „ ’ if 3 • ■ .. ' * '■> 

LB'KIER from the €kswoor*G«n«rttl in Council to the Court of Director*, 

&e. Are. &e. 
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HoNOCRAHLt Sms: Fort William, 14th October 1830. 

Your Honourable Court is aware, from the documents which accompanied our 
Secretary’s Letter under date the 20th of October last, that wo have for somo time been 
in communication with the Judges of the Supreme Court, on the subject of the measures 
to be taken for the amendment of the laws applicable to the different classes of persons 
resident within the British territories, and for the establishment of such a judiciary system 
as might ensure their prompt and just administration, with reference especially to the 
circumstances incident to the more extended settlement of British-born subjects, with 
permission to hold land. We have now the honour of transmitting* to you, as numbers 
in the packet, copies of the papers noted in (he margin,* in continuation of those which 
were forwarded to you on the above date. 

2. We beg permission to call your early and particular attention to the draft of a bill 
(as finally amended) and the papers immediately relating to it (Nos. 2, 3, and 4), and 
to submit our recommendation that the necessary measures may be taken to obtain the 
enactment, by the British Legislature, of a law corresponding with that draft, with any 
modifications or additions that may appear to be necessiaty or expedient. The grounds 
on which we consider such a law to be urgently and indispensably required, and the con* 
siderations which have influenced us in the adoption of Hi several clauses, are so fully 
explained in our correspondence with the Supreme Court, that it must be superfluous to 
enlarge upon the subject in this place. It may he sufficient to state that, in our judg¬ 
ment, the members of the Legislative Council should not, in the first instance at least, be 
numerous. It may eventually be proper to enlaige it; and the number to be inserted in 
the bill, which in thp draft is left blank, your Honourable Court will best be able to 
determine. Besides the Members of the Supreme Council, and the Judges of the Supreme 
Court, we are not prepared to hazard an opinion as to what individuals should be admitted 
info the Legislative Council, or from what classes and on what prinei^es, the selections 
should bp made. These indeed are points which, we think, should ba left exclusively to 
this decision of the home authorities. 

3. We shall only add, that we hardly consider necessary the precautionary measure 
adverted to in the concluding paragraph of the Judgea’ letter, dated the 13th instant 

4. A copy of any reply which we may receive to the letter we addressed to the Judges 


• Letter fro* the Judge* flfthe Supreme Comt, dated the 19th September 1830, with four Encloeuree. 
Ditto to ditto, dated 28th September 183% wftb Me EneloeoNa. 

Ditto to ditto, dated 9th October 1890. 

Ditto from ditto, dated 7th October 1890. 

Ditto to ditto, dated 11th October 1890, with Ha Zodoenre. 

Ditto from ditto, dated 19th October 189% with Me Euc!o*ure, 



LEGISLATIVE 

COUNCILS* 

&c 

Governor-General 
in Council 
to Court of 
Directors. 


.fudges of 
•Supreme Court 
to (ioveriior-Gen. 
in Council. 


UM FIFTH APPENDIX *® t»* THIRD ItEFGBT of ni 

on the 11 th instant* on the subject of the Enclosures 2,3, and 4 of their letter dated the 
13th ultimo, will be forwarded to your Honourable Court with all practicable 
dispatch. 

We have the honour to be* See. Sec. 

(Signed) W. Benunck* 

W. B. Batuev. 

C. T. Metcalf*. 


(Port William.—Revenue Department.) 

ABSTRACT of Revenue Letter* No. 4* of 1830* addressed to the Honourable Court 

of Directors* dated the 14th October 1830. * 


Forwarding with reference to Papers transmitted on the 20th October 1829* copy of 
Correspondence with the Judges of the Supreme Court of Judicature of Fort William* 
in Bengal, relative to the institution of Legislative Councils* the establishment of a 
judiciary system, and the formation of a code of laws for the British territories in the 
East-Indies. 


(Signed) Holt Mackenzie* 

Secretary to the Government. 


No. 26. 

LETTER from the Judges of the Supreme Court to the Governor-General in Council; 
submitting Papers relative to the institution of Legislative Councils* the formation of 
a Code* and the establishment of a System of Courts. 

r 

Calcutta, 13th September 1830. 

Right Honourable Loro and Honourable Sirs : 

We have given if cm the first all the attention in our power to the subjects mentioned 
in tho letter which you addressed to us on the 20th of October last, und having had \he 
benefit of conferring personally with you upon some occasions, we now submit to your 
consideration the accompanying papers* viz. No. 1, intituled “ Heads of a Bill* to be 
“ intituled an Act for establishing Legislative Councils in the East-Indies." This you are 
aware is not a paper of our own, but one which* with the assent of us all* though not 
witli an absolute unanimity as to minor points, was arranged at the conferences to which 
you did us the honour of admitting ua. No. 2, intituled* " Some observations on the 
11 suggestion of the Governor-General in Council* as to the formation of a code of laws 
“ for the British territories in the East-Indies.” No. 3* " Outline of a system of Courts 
“ for the British territories in the East-Indies.” 

You have signified your wish that specific provisions for the last object should be 

annexed 
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auMud to those which relate to the establishment of Legislative Councils, and which hare 
been reduced into the form of a bill j but perhaps the papers Nos. 2 and 3 will indicate 
sufficiently both the outline of the arra n gem e nts which would occur to us, if any extensive 
alteration in the system of Courts should be made, and die difficulties which prevent us 
at present from reducing our notions upon die subject into the form of a bill. Without 
browing better than we do the views of his Majesty’s Ministers, and of the Court of 
Directors, we can form but very uncertain conjectures of wbat is practicable, or at least 
of what would be adapted to the ground-work on which it may be intended to re¬ 
establish the Government of India. 

As long aa the East-India Company may eoutinue uot only to have that right of 
perpetuity which is annexed to its character of a trading corporation, but actually to 
carry on trade. It will probably be drought that there must be some Courts in India, not 
only vif appellate, but of original jurisdiction, of which the Judges shall be appointed 
immediately by the Crown, if for no other reason, yet for this at least, that die Com¬ 
pany may sue and be sued in their commercial capacity, before some tribunals not 
constituted by themselves, nor consisting merely of their own civil servants, whom the 
most perfect integrity never can exempt from the impression, that they are too depended 
on the Company to act as Judges in questions between them and other British persons j 
but if the Company should ever cease to trade, or even if that separation of their pro¬ 
ceedings m their commercial from those in their political oapacity, which, to a certain 
extent, was provided for by tile 53 Geo. III. c. 155, should now be carried Anther and 
completed; one objection, at least, against all the Courts of original jurisdiction being 
put upon the footing of Company's Courts, might be removed. 

A general admission of British persons into die provinces, or any parts of them, with 
the right of holding lands in fee, would present a state of circumstances requiring in the 
arrangements of Courts of Justice some different provisions from those which would be 
suitable to a system, founded upon a prohibition of the intercourse of British persons 
with die interior of the country. Ihese and several other undecided and doubtful 
points, of the gravest importance as matters of state policy, and to which, as to the 
foundation on which ft would rest any bill for the general administration of justice must 
be accommodated, prevent us from offering anything more than mere suggestions as to 
the formation of any code of law and system of Courts. We are prepared, however, to 
sajfc that there is no arrangement which we are ahle to anticipate, h which it does n.»t 
seem to fis that it would be desirable there should be a Legislative Council for India, or 
one for each Presidency, subordiiftde to the Imperial Parliament; and in like manner one 
Court for India, or one for each Presidency, of intermediate appeal between the 
superior Courts of this country and his Majesty in Council, or die House of Lords; and 
that of these Legislative Councils and Courts of Appeal, a majority of die Members and 
Judges should be appointed immediately by the Crown, we should say indeed Hint the 
whole ought to be so appointed, but that a portion of them should be selected by the 
Ministers of the Crown from amongst the Company's servants; and it might perhaps be 
thought more regular to establish any such Courts of Appeal by Letters Patent of the 
Crown, issued under the authority of an Act of Parliament, rather than by Act of 
Parliament alone. Whether such Legislative Councils and Supreme Courts of Appeal 

could 
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could at present, and all at once, be brought into active and effectual operation for all 
India, is perhaps more than doubtful, and our own inclination of opinion would bo to 
attempt, to give them effect within some one limited district, with a liberty at the same 
time to the Governor-General iu Council to make use of them for the rest of the territories 
in cases iu which they could be employed for that purpose with advantage. - Oureviews of 
this matter are stated in the draft of a letter which we are about to send in reply to one 
received by us from the Secretary of the Board of Commissioners for the Affairs of India. 
Of this draft, we take the liberty of enclosing a copy, marked No. 4, and if any 
objection should be felt by the Governor-General in Council against any statements in 
it, we would willingly re-cousider them, and make any corrections whieh may be desirable 
with the least possible delay. 

It has been with unfeigned reluctance indeed, and some apprehension of giving offence, 
that we have spoken as plainly as we have done upon several points both In that letter and 
in the other papers which are now submitted to you ; but upon a subject respecting which, 
from its extent and intricacy, all opinions t^e so liable to be misunderstood, those which 
are stated otherwise than plainly and fully may serve for much mischief, but can scarcely 
do any good. Wc beg leave to assure you, in all sincerity, of our desire to render any 
assistance of which we may be thought capable, upon this occasion of the re-establish¬ 
ment by Parliament of the Government of the British territories in India. In so vast an 
affair it is impossible that any persons can act together unless there be a willingness on all 
•ides to make some sacrifices of opinion ; and of the greater part A' what we have taken 
the liberty to suggest, we hope it wfl):be.understood that it is intended as nothing more 
than suggestion, and that it is susceptible of various modifications. The only principles 
winch we arc desirous should be considered as fixed, are such as we are confident all of us are 
fully agreed upon, namely, that all the Indian territories which constitute the three Presi¬ 
dencies are dominions of the Crown of the United Kingdom, though with all such con¬ 
ditions annexed us have been stipulated in any treaties or agreements made at the time of 
the Requisition of the territories ; that Parliament has an unquestionable right of legisla¬ 
ting for the whole of the Indian dominions of the Crown, notwithstanding that certain 
powers of legislation have been and may hereafter be committed to others by Act of 
Parliament, or permitted to subsist in the hands of others as a remnant of the former insti¬ 
tutions of the country ; and that although justice must in general be administered in 
India by Indian Courts, yet wherever circumstances will admit of a sufficiently regjilar 
frame of Government, being established, the appeal or the last resort ought tfl be some 
Court or Courts of the United Kingdom, or some Courts in India, of which the Judges 
should *be appointed immediately by tbe Crown. 

We have the honour to be, &c, 

(Signed) Char. Et>w. Guar. 

Edward Rtan. 


True copy: 


(Signed) Holt Mackjbnsix, 
Sec. to the Government. 
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• , (Enclosure, No. I.) 

Heads of a Bill to be intituled «* An Act for establishing Legislative Councils hi the 
, East-Indies.” 

• ^ * 

1 , Whereas the Civil and Military Government of the Presidencies of Fort William, 

Fort St. George and Bombay, in tho East-Indies, subject to such superintendence! direc¬ 
tion, eoutroul and restrictions as for that purpose have been provided a»4 established, is 
entrusted to the Governor-General in Council and the Governors in Council of the said 
Presidencies, and also tho ordering, management and government of all the territorial 
acquisitions and revenues therein: And whereas the said Governor-General in Council 
and Governors in,Council have been authorised and empowered by several Acts of Par¬ 
liament to make rules, ordinances, regulations, and laws, as well for the imposition of 
duties and taxes as for divers other purposes j and it hath been enacted, that all regula¬ 
tions affecting the rights, persons or property of the uativee, or of auy other individuals 
who may be amenable to the Provincial Courts of Justico, shall be registered in the 
Judicial Department and formed iuto a regular code; and it hath also been provided, 
that the rules, ordinances and regulations made fur the settlements at Fort William, Fort 
St. George and Bombay, aud the factories and places subordinate thereto, shall be regis¬ 
tered in die Supreme Courts of Judicature at the said settlements, with the consent and 
approbation of the said .Courts; and furthor provisions have been made for the better 
enabltngof his Majesty in Council in some cases to 4i*aitowor repeal, and in others to 
amend, such rules, ordinances or laws* And whereas ft Is necessary that a power should 
at all times be verted in some persons resident within the British territories iu tho East- 
Indies, of making 1 ’regulations and laws for.all the territories and people there under 
British Government: And whereas the several Act* of Parliament which have heretofore 
been passed for that purpose have been found to be in some respects imperfect and 
inconvenient, and it is expedient that more full, certain and effectual provisions should 
be established instead of them; be it therefore enacted, that so much of an Act, 
intituled, &c. 

13 Geo. III. c. 63, s. 36, 37. 

21 Geo. III. c. 70, s. 23. 

37 Geo. 111. c, 142, s. 8. 

39 and 40 Geo. III. c. 79, ss. 11, 18, 19, 20. 

47 Geo. HI. sess. 2, c. 68, ss. 1, 2, 3. 

53 Geo. Ill, c. 155, ss. 98, 99, 100. 

and so much of every other Act heretofore passed as iu any way relates to the making of 
any laws or fegulationahy the Governor-General in Council, or the Governors in Council 
of any of. the said Presidencies, be, and the same are hereby repealed: Provided always, 
and be it further enacted, that nothing herein contained shall be construed so as to repeal 
any regulations beretafore made by any Governor-General in Council or Governor in 
Council; but all such regulations, until they be expressly repealed or altered by some 
competent authority, shall have the same force and effect as they would have hud if this 
Act had not been passed. 
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2. And he it further enacted. That there shall he one Legislative Council within each 
of the said Presidencies of Fort' William, Fort 8t. George and Bombay. 

3. Each of the said Legislative Councils shall consist respectively of the Governor* 
General, or Governor of the Presidency for the time being, and of all othey the Members 
of the Council of the Presidency, and of the Judges of the Supreme Court of‘Judica¬ 
ture of the Presidency, and of such other persons, not exceeding —— in numbers, from 
time to time shall bo appointed by his Majesty, his heirs or successors, or by the Direc¬ 
tors of the East-India Company, by and with the approbation of his Majesty, hit heirs 
or successors. 

4. Each of the said Legislative Councils, or so many of the members thereof as'shall 
he able to attend, shall meet and assemble from time to time at some convenient place, 
to be appointed by the Governor-General, Governor or Vice-President, within the towns 
of Calcutta, Madras and Bombay respectively, or in the neighbourhood, and within dome 
convenient distance of the same, at such times and in such manner ai such Governor- 
General, Governor or Vice-President, shall also direct; and h shall not be lawful for 
any of the said Legislative Councils to assemble in the capacity of a Legislative Council 
otherwise than is herein provided. 

5. Each of the said Legislative Councils shall be capable of deliberating, resolving and 
acting in its Capacity of a Legislative Council whenever three members thereof shall be 
lawfully assembled, provided that one of the three be either tin* Governor-General, 
Governor, Vico-President, or some other Member of the Council of the Presidency, and 
another be one of the Judges of the Supreme Court, but not otherwise, unless there 
should be no Judge then resident, ttrunless upon any urgent occasion there should be 
any refusal or wilful neglect of the Judges then resident at the place at which, or in the 
neighbourhood of which, any of the said Councils shall be heldj in either of which cases, 
and after a Minute to that effect shall have been entered upon the proceedings of any 
such Legislative Council, and signed by the Governor-General, Governor or Vice- 
President for the time being, it shall be lawful for any three members of any such 
Council who may be assembled upon any such occasion to deliberate, resolve and act in 
all respects as a Legislative Council, in the same way as if one of the Judges had been 
present: And be it further enacted, that all the proceedings at any meeting of any such 
legislative Council shall be conducted as nearly as possible in the same manner and 
form as the proceedings before the Governor-General in Council are by statute directed 
to bo conducted, except that no Governor-General or Governor shall have any power of 
making any law or regulation, nor of deciding any question whatsoever which may arise iti 
any such Legislative Council of his own sole authority: Provided always, and be it further 
enacted, that no law or regulation of any of the said three Legislative Councils shall be 
deemed or taken to have been finally resolved upon and established, nor shot! have any 
force or effect whatsoever until the consent in writing of the Governor-General of Fofrt 
William in Bengal, shall have been first obtained and annexed thereto; and that no law 
or regulation of either of the Legislative Councils at Madras and Bombay shall have aity 
force or effect until it shall have been confirmed by the Legislative Council of the Presi¬ 
dency of Fort William in Bengal, for which purpose, as soon as it shall have been fully 
resolved upon, it shall be sent to the Legislative Council of the Presidency of Fort 

William 
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William in Bengal; and it u hereby further enacted, .that the Legislative Council of the 
said Presidency of Port William shall have full power and authority to make regulation# 
and laws, as well for the other. Presidencies of Port St. George and Bombay and for all 
Lha territories and territorial acquisition* iu the East Indies id the possession and under 
the government of the E a s t -ln d ia Company, in the same manner as for the Presidency of 
Fort William itself, whensoever to, the said Legislative Council of the Presidency of Port 
William it shall appear that there is occasion so to do; and shall also have the power 
of repealing or altering any regulation! or. laws heretofore made by any Governor in 
Council, or hereafter to be made by any Legislative Council of either of the said Frost* 
dencies of Fort St, George or Bombay, 

6. Every law or regulation, after it shall have been resolved upon by any of the mid 
Legislative Councils, and before it shall be submitted to the Governor-Geucrol of Port 
William far the purpose of haring his consent in writing annexed thereto, and before it 
shall be sent by the Legislative Council of Fort Sl George or .Bombay to the Legislative 
Council of Fort William, shall be sent round , to every resident Member of the Legis¬ 
lative Council by whieb such law or regulation shall have been made; and each resident 
Member, whether he shall or shall not have attended the meetings of Use Council at 
which such law or regulation shall have been deliberated or resolved upon, shall signify 
in writing his assent or disapprobation thereof; and if any two of the Judges of either of 
the Supreme Courts, or in case there be only two or one of the Judges resident at the 
time, then if the only Judge er the Chief Justice, or in hie absence the Senior Judge of 
the Supreme Court of the Preeideooy at which the Jaw w regulation shall have been, 
passed, shall state hie or their disapprobation thereof ,by maeoa of hie or their opinion ‘ 
and belief, that such law or regulation i* not within the powers vested by this or any sub* 
sequent Act in the *Leg»latire Council by which Use law or regulation shall have been 
made, and shall also elate hie or their grounds or reasons for such opinion aud belief, 
then the lnw or regulation respecting which such opinion and belief shall be so stated as 
aforesaid shall be suspended, and shall have no form nor effect until such time as it shall 
have been referred to tbe President of the Board of Commissioners for the Affairs of India 
for the tune being, add to the Directors of the East-India Company, and until the orders 
of such President respecting the same shell have been, received iu India j and the said 
President for the time being is hereby authorised in all such cases to submit any such 
la«t or regulation to his Majesty in Council, and after baring so submitted tbe some, to 
issue his toders to the Governor-General of Fort William for the revocation or suppres¬ 
sion, or the publication and enfomemetit of tbe law or regulation; and if any such law or 
regulation shall be so directed to be published and enforced, it shall after such publica¬ 
tion have the same force, authority and effect, and no other, as if no such suspension as 
hath hereinbefore been mentioned bad taken place. 

7. The powers of each of the said Legislative Councils, to be exercised in manner aud 
form a* aforesaid, shall.extend to the making of laws end regulations for the repealing, 
■mendin g or altering of any regulations heretofore made by any Governor-General iu 
Conned, or Governors m Council, or hereafter to be made by any of the said Legislative 
Councils, and to the making of laws and regulations for all other purposes whatsoever, 
and for all manner of persons, whether British or native, or foreigners or others, aud for 
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all places and things whatsoever, within and throughout the whole and every part of the 
British territories io the East'ladies, in the possession and trader the government of the 
East-India Company, except as hereinafter is excepted, and subject to the oonditsons and 
restrictions hereinafter expressed, and at all times and in every respect subject to the full, 
absolute and supreme legislative power and control of the Imperial Parliament of the 
United Kingdom of Great Britain and Ireland: Provided always, that no law or regula- 
tion, made by either of the said Legislative Councils for the Presidencies of Madias or 
Bombay, shall at any time have any force, authority or effect, except within the limits of 
the territories constituting the Presidency, by the Council of which it shall have been 
made. 

8. No law made by any of the said Councils shall in any way repeal, vary, suspend or 
uffect any Act of the Imperial Parliament, nor any Letters Patent of the Crown, nor in 
auy way affect any prerogative or right of the Crown or Parliament, nor the constitution 
or rights of the East-India Company, nor any part of the unwritten law or constitution of 
the reultn of the United Kingdom of Great Britain and Ireland, whereon may depend 
in any degree the allegiance of uuy persons to the Crown, or the sovereignty or dominion 
of any part of the British territories in the East-Indies. 

9. As soon as any law or regulation shall have been resolved upon, and pasted at any 
lawful meetiug of uuy of the said Legislative Councils, it shall forthwith be published in 
the Government Gazette, or some other newspaper of the place, before it shall be sent 
round to the resident Members of the Legislative Council and to .lie -Governor-General 
of Fort William, for the expression their approbation or dissent, in writing, and an 
interval of fourteen days at the least' ifadt take place, from the time of the first publica¬ 
tion, before the Governor-General shail give such consent; and if any person or persons 
interested in or affected by any such law or regulation, shall petition any such Council to 
take into consideration his or their objections against it, at any time before the consent in 
writing of the Governor-General of Fort William for the establishment of such law or 
regulation shall have been given to the Governor-General, or Governor or Vice-President 
of the Presidency, at which tho law or regulation shall have been made, shall direct at 
whut time and place any such person or persons shall state his oir their objections, and 
whether .by written petition only, by counsel, or in person ; and it shull be lawful for 
any person or persons who may be aggrieved by any such law- or regulation, to appeal 
against the same to his Majesty the King in Council, who shall hare full power #nd 
authority at any time to repeal the same, but such appeal or notice thereof shalf be made 
or given within six calendar months of the publication in India of the law or regulation 
which Jhall be the subject of appeal. 

10. As soon as one week shall have elapsed after any law or regulation shall have 
been established by any resolution of any of the said Legislative Councils, and by such 
written consent of the Governor-General, as hereiubefore has been made necessary, the 
same, if no sufficient cause shall have been given for the suspension thereof in manner 
aforesaid, shall be carefully registered, and preserved as a record by such Legislative 
Council, and shall be printed and published in the English language; and for the better 
securing of u general and accurate publication thereof, one -printing-office or press, for 
each Presidency, anil no more, shall from time to time be licensed by the Governor- 

General 
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General in Comdljor fiomnor or Vice-President in ComeS, of ti^Pmidwgy, to cockoim, 

print and publiahtbe famof each LegUstin Council; and tbe grsutm^of dhniging of 

each licenses shall from tiawto time be notified by proclamation or public adver tise ment; lepers submitted 

nnd each of tbs said Legislative Councils shall, from time to time, make such standing by Judge*. 

orders as may be most convenient and effimtive for tbe due publication Of such laws, in «s j. 

many of the languages of India, and in such manner as may most effectually secure a ** ° 

speedy, full and complete promulgation thereof throughout tbe British territories in the 

Bast-Indies, so that the knowledge thereof may be communicated to all who may bo liable 

to be in any way affected thereby. 

11. If any person or persons shall wilfully publish any false statement of any law of 
any of the stud Legislative Councils, he or they ahalt be deemed guilty of a misdemeanor, 
and shall he punished accordingly ; and if any person shall suffer damage or loss in con- 
sequence of being misled by any such false statement, it shall be a good cause for his 
recovering damages in n civil action, to be instituted against the party or parties by 
whom false statement he shall have been so misled* 

12. Within one month after the paseing and registering of any law or regulation by 
any of tbe said Legislative Councils] the Govomor-General in Council, or Governors or 
Vice-President m Council, shall send duplicate copies of the sgme to the Court iff Direc¬ 
tors of the Kast-India Company, and to the President or Secrotary of die Board of. 

Commissioners for the Afihirt of India; and at any time within one year from the first 
receipt of any sudh law or regulation, it shall be lawful for the President of the said 
Board of Commissioners, after having submitted the sittM to hw Mqjeaty in Council, to*, 
transmit to the Legislative Council of the fwdHwf tf Port WiUhun an order fur the 
repeal of the same^ and the same shall be forthwith repealed: Provided always, that all 
act# done under and according to anyaaeh la w previous to such repeal thereof, and 
during its continuance, shall be good and valid; and all persons shall be saved harmless 
for any thing by them done, or omitted to be done, in obedience to or compliance with 
any such law, before the time at which they shall have liad# or with due care and watch- 
fulness might have had, notice of the repeal thereof. 

13. Nothing herein contained shall extend or be oonstrued to extend to the affecting 
in any way of the right or powur of the Imperial Parliament to make laws for the 
British territories in the East-Indies, and for all the inhabitants thereof; and it is 
expressly declared, that a full, complete and constantly existing right and power is 
iotendedVi be reserved, and is hereby reserved to the Imperial Parliament of the United 
Kingdom of Great Britain and fMand, to control, supersede or prevent, by Act of Par¬ 
liament, all proceedings and acts whatsoever of the said Legislative Councils/and to 
•apeal and annul at any time any act, lam or regulation whatsoever, by the said Coun¬ 
cils at any time made or done; and in all respects to legislate fer the British territories 
in the East-ladies, and the inhabitants thereof, in as foil and ample a manner as if this 
act had not been passed ; end the better tit enable the Imperial Parliament to exercise 
at all timee such authority .power and'right, the President of the Board of Commis¬ 
sioners for the Affairs Of India duff, ddfftia every Session of Parliament, lay before both 
Houses of Parliament theLiws and Regulation* of the said Legislative Councils, which, 
since the foregoing Session, may Have been transmitted to him or to the Secretary of the 

suid 
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said Board as hereinbefore is provided j and once in every, period of —— year* the 
sakl Legislative Councils shall transmit to the President of the Board of Commissioners, 
and (he said President shell lay before both Houses of Parliament, the whole of the 
subsisting laws heretofore made by -the said Counoils, and then remaining unrepetM 
and iu force; and the said Councils, before each transmission of the same, shell cause 
(he same to be methodically and systematically arranged, and shall awes thereto such 
tables, indexos. glossaries, and other explanatory documents and materials ms may be 
conducive to the true understanding of the same. 

14. All laws and regulations which shall be made and published by the said Legis¬ 
lative Councils in the manner and form hereinafter provided, as long as they shall remain 
unrepealed and unaltered, shall be of the same force and effect within and throughout 
the British territories hi the Best-Indies, and every part thereof, as any met of the Imperial 
Parliament is, would or ought to be within the some territories, and s hal l he 4aken 
notice of by all Courts of Justice whatsoever within the same territories, and in every 
part thereof, in the same manner as any public act of Parliament would and ought to be 
taken notice of, without being specially pleaded or put in evidence. 

* (Signed) Chas. Edw. Gbbv. 

, Edward Ryan. 


A true copy: 

(Signed) llonr Maokknxie, 

Secretary t< th%Government. 


(Enclosure, No. 2.) 

Some OBSERVATIONS on a Suggestion by the Governor-General in Council, as to 
the formation of a Code of Laws for the British Territories in the East-Indies. 

Observations on It may he said, with sufficient precision for the present purpose, that the whole body 
(iovcrnor-Gcn.'s of Municipal Law, iu any country, may be comprehended within the divisions into which 
Suggestion. gj r Williura Blackstoue has separated the English Law : First, the rights of persons, or 
the distribution of political power, privileges, rights and duties. Secondly, the rights 
of things, or the law of property in tilings immoveable and in things moveable) together 
with the law of contracts. Thirdly, private wrongs, or the definition of iiyuries done by 
person! to each other, for which the law provides remedies and the means of compensa¬ 
tion, together with the courses prescribed for the attainment of such remedies. Fourthly, 
public wrongs, or the definition of those injuries which are not susceptible of compensa' 
(ion, and are supposed to have a direct effect upon the interests of the whole body of the 
people, together with the courses established for attachiqg such consequences to injuries 
of this sort as may deter others from being guilty of them. As to the first of these 
divisions of law, namely, the rights of persons, it has always hitherto been, and is likely 
to remain iu India, in so deplorablo and discreditable a state of confusion, that it is 
scarcely possible to speak of it with the plainness which is requisite for showing the real 

state 
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riasto of tiie ease*and fit with the respect which <tdM to itas the meeting* law. Hip 
most opposite notions nr* allowed to prevail upon points, respctoting which, U Is of thp 
utmost importaos* totao doubt which cum be moored should continue tb subsist. There 
is wo oviform, orddbiite opinion, either as to die true character cad incidents of the 
Swwei^ity of the Crown, nor of the dependence of the laws on Parliament, nor as to 
the rights either of political power or of property of the East-ludia Company, nor even 
of the relation in whiah the many millions of natires stand to the political authorities by 
which they are entirely governed. Different races of natives have different grounds of 
political right; as to one dees of them, it is even disputed under which of two diffcreut 
systems of law it is that they live. Amongst die Hindoos and Mahomedans them nr* 
persons not even claiming' any sovereignty, to whom the Governments have nevertheless 
stipulated an exemption from lew, or at least from all Courts of Justice. Amongst the 
British authorities we have Courts, which the Legislature has made Supreme, yet to 
which no other Courts are allowed to be subordinate; Commission! of the Peace, which 
are sealed by the Supreme Courts^ but are directed almost exclusively to persons who 
are judicial or magisterial officers of the Company, and who have been recently deck red 
by the Privy Council to be exempt in ftiat character from the controul by mandatory 
writs of the Courts out of which their commissions as Justices issue; so that from the 
difficulty of distinguishing what is done by diem in one diameter from what is done in 
the other, the eonsecpieno* must be, that in both they will no longer be responsible to any 
but the Governor-General 'in Council. There are Acts of Parliament commanding the 
Supreme Courts to taks evidence for the House of Lords, and for special tribunals in 
England, constituted inter alia, for the pf^«§tti©a trf ©tosses by the officers of the 
Indian Government!; and there are Letter* Patent on the other hand, forbidding the 
Supreme Courts to call for the evidaaee ef natives, except according to the practice of 
the Company's Courts, or in other words, except as the Indian Governments and 
their officers will permit. The rights and powers of ail the Court's officers, and 
other persons, which depend on Regulations of the Governments, are subject st all 
times to change; and there is no adequate provision for keeping them in harmony 
with Acts of Parliament and Letters Patent of the Crown which apply to India. 
In this state of circumstances, no one can pronounce an opinion, or form** judg¬ 
ment, however sound, upon any disputed right of persons, respecting which doubt 
and confusion may not be raised by those who may choose to call it in question; for 
very few of the public, or persons in office at home, not even the law officers, can be 
expected to have so comprehended and dear a view of the present Indian system, as to 
know readily and familiarly the bearings of each part of it on tha rest. The title that is 
sound in it it obscured by ffinlsfined pretensions on all sides, and by shreds and patches 
oflaw of every teattursand hot; some, the remnants of what has long been worn out,and 
others, to snmplaa ofwkat, at dtffednt times, it has been the design of one party or another 
to manufacture. Ttere si* English Ada of Parliament specially provided for India, and 
others of which it Is doubtful whether top apply to India wholly, or in part, or not at 
all. There is the English common law and coasiittftion/of which the application, in many 
respects, is still more obscure and perplexed. Mehomedan law, and usage; Hindoo law. 
usage and Scripture; Charters and Letters Patent of the Crown ; Regulations of the 
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one noils, Governments; some made declaredly under Acts of Parliament particularly authorising 
I'upm submitted and others, which are founded, a* some my, on the general powers of Govern* 

by Judges, ment entrusted to the Company by Parliament; and, as others assert, on their rights as 

-*" 7 ’ successors of the old Native Governments j some Regulations require registry in a 

(iovernor-Gen 0 ’” Su P rw,,e Court, others do not; some have effect generally throughout India, others me 
Suggestion. peculiar to one Presidency or one town. There are eomnuasions of the Governments, 
und circular orders from the Nixamut Adawlut, and from the Dewanny Adawlut; 
treaties of the Crown; treaties of the India Governments; besides inferences drawn at 
pleasure from the application of the droit public and law of nutions of Europe, to a 
Htuto of cireumatanecis which will justify almost any construction of it, or qualification of 
its force. Such a state of things, though it may not he justly liable to blame (inasmuch 
as it may have keen unavoidable), and though a great part of it may be better than 
anything which COuId be readily substituted, can scarcely subsist as a whole without dis¬ 
turbing the course of good government even within the United Kingdom; and it wqpld, no 
doubt, be rery desirable that so confused a tissue should be disentangled, and that 
as much as possible of it should be arranged and permanently fined by Acts of Parlia¬ 
ment, or Letters Patent authorised by Act of Parliament, or Regulations made under 
Acts of Parliament, und in conformity with the powers granted by them, and that 
whatever ft may be necessary to leave in a more loose state, should be declared to be so 
left only because it is necessary, and that time must elapse before all Can he reduced to 
order. Until something be done in this way, it will scarcely bo possible to make any 
satisfactory provisions for the establishment of Courts, and the administration of justice. 
Hut, on the other hand, ft must beretoetn bored, that in proportion to the extent and 
variety of the subject-matter, and tile obsCurity in which it has beenjnvolved, must the 
difficulty be of applying a remedy to it. Tberecannot, however, be any such insuperable 
difficulty, that the relations in which the Crown, the Parliament, the Company, and the 
inhabitants of India staud to each other, might not be declared, and a foundation lie 
thus laid upon which a regular and well-defined structure of law and government, ade¬ 
quate to the good management of a limited district, might be established at present, and 
afterwards extended. As to the second branch of law, or the law of property, it would 
not be difficult to put the rights of property in things moveable, together with the law 
of contracts, upon one footing for all descriptions of persons in India. No great mischief 
apparently would arise from providing that, in such matters, the law of England shtuld 
also be the law of India, and the benefit which would be obtained, would be Chat there 
would be the same law for all places. As to immoveable property, or property in land, 
it is a subject of much greator difficulty and embarrassment. The customary interests of 
the immediate cultivators of tho soil are, throughout alt India, obscure, various, find 
uncertain. It is those interests which present the real obstacle to the admission of British 
persons to hold landed estates. There ootdd not be any insuperable difficulty in providing 
against any danger arising to the Government from British residents in the mterior, nor iu 
protecting the native inhabitants against their open violence. A power of straramry trans¬ 
mission would be moro than sufficient. But tile feel difficulty would be to reconcile the 
existence of /.cmiiuhiry and tolookdary rights in the hands of British persons, with the 
preservation of the customary rights of the Tyots or other persons bolding under them. 

Custom 
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Custom and usageoogbt to be tbs criterion of such rights, and if there was a sufficient council.*, 
number of good Courts of Law, well adapted in all their circumstances to the decision of 
such disputes, though it cannot be said there would be an end of the difficulty, yet the Paper* submitted 
same means would be provided by which similar difficulties have been overcome in other by Judges, 
states. • But when the arrears of the Country Courts exceed 100.000 causes, and when ^ 

the Government, in despair of being able to provide a sufficient number of British Judges. Governor*Geit.'s 
are eommittiug the administration of justice, for the most part, to native persons, it would Suggestion, 
seem to be illusory to bold out a.general permission to British persons to buy lauds 
throughout India. If they were to purchase the rights of semiudam or tulookdars, and 
had no appeal but to a Mahomedan or Hindu Judge against Urn claims of the revenue 
officers from above, or toe ryots from below, they would, very soon be glud to abandon 
their bargains. The only course which in such circumstances seems to show any reason¬ 
able prospect of forming any good laws respecting land, is that of separating some one 
province or district from die rest, in which the revenue has been already permanently 
settled, and in applying withiu that district all the means of Government to the purpose 
of adjusting and fining the complicated intereeta of all the classes of landholders, and of 
reducing them by degrees to simpler dhd more oonvenieut forms. This lias been one 
necessary step in the progress of civilization in our own country, and in almost every other 
which has ever oome to be far advanced in civilization; uor is there anything in the 
customary rights of Indian Biswadars or Meerasseedars. which it would bo more difficult 
to deal with, if instead of attempting all India at once, a portion of the country of 
manageable extent were selected, than there has been heretofore in reducing the fantastic 
and vexatious varieties which bad grown npin Franca and England under Ute feudal 
system, to the. better forma of landed property which now prevail. If a general permis¬ 
sion to purchase lands were to he extended only to some small province, such a* too 
Delta of the Ganges, with a privilege for retired servants of the Company, of a certain 
standing and residence in India, to hold lands within a somewhat larger circle, the plan 
might be manageable. Sufficient Courts might be established or commissions issued for 
settling the landed tenures; a concentration of capital,skill and social civilization might be 
preserved, which wdhld be almost as necessary to the welfare of a new and distinct set of 
proprietors of laud established in an old country, as the concentration of labour is found 
to be in a new country; and if a law were made, that after a specified period, no other 
elates in land should be created by purchase within these districts than fee simple, or 
lease fdk years or for life, and provisions should be gradually made also for tb« purpose 
of ultimately accomplishing, not merely that which was done in Ireland, by the abolition 
of the British tenures, but that still more wbolesomo measure, which was accomplished in 
England at one stroke, by the English statute of Diaries II,, namely, the resolving of all 
existing varieties of tenures into, two or three of well defined characters and incidents, 

The old tenure!, which have been toe spontaneous growth of different times and different 
circumstances, would-fade away, or a perception of the benefits of the simpler system 
would perhaps cause all estates very soon to be cast anew, by the choice of their owuers, 
in these new moulds. At first, if such a safeguard should be thought necessary, the lands 
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of Europeans need not bo either inheritable or capable of being devised; but a condition 
might be annexed to such estates, that the executors, within a year after the death at die 
owner, should sell, and the produce of the sale should be a part of the assets. The 
children and widow, or the next oT km, or legatees of the owner, would in this way get the 
whole benefit of any improvements made by him, and yet the inconvenience that might 
arise from the land devolving upon infants or persons living out of India, or merely come 
timber, would be avoided. At some future period, when it might be thought right 
to make tho lauds of Europeans liable to succession, or capable of being inherited, 
they might be made, in the absence of a will, par table amongst all the children, but 
the owner might have the power of devising them by a registered will to any one of 
his children. This plan would ueithcr exclude nor rigidly enforce the succession of 
one ouly, which by many persons is thought so beneficial, and it would not be very 
dift'ereut in effect from the present law of England, where the ordinary course urthe 
succession of one, but tho owner in fee simple has the power of devising the .estate 
to all, or of charging it, or ordering to be sold for their benefit. The upshot, 
indeed, of all that has been said, and written for and against the rule of primogeniture 
in the inheritance of lauds, seems to be very little more titan that, in cases in which 
a father dies iti possession of means which cuable hint to make his eldest son a pro¬ 
prietor of a lauded estate, at the same time that he can leave a suitable maintenance to 
his widow and u sufficiency to his younger children, it is better to make this arrangement 
titan to divide equally tho whole of his property, because it is <; -sirable to keep up 
classes of landed proprietors of different degrees of wealth, as better persons to fill the 
gulf which lies between the Sovereign and the peasant, than mere functionaries of the 
Government; but that where a landedostatecannot be kept in the hands of one, except 
by leaving his other children in uncomfortable circumstances, it is better that the owner 
should divide the whole. The law, as it now exists in England, abstractedly considered, 
is better perhaps than that which is here suggested for India, because it tends less to 
joint-tenancy and tenancy in common, either of which impedes cultivation and improve* 
meat, and as we know from experience here, gives rise to ruinous disputes. But with 
reference to the habits and settled notions of the natives, it would not be desirable to 
provide at present, that the eldest sou ouly, in the case of intestacy, should succeed to 
tho father. The third head of law, or definition of private injuries, and the courses for 
obtaining redress for them, would not be very difficult of arrangement. The definition 
of private injuries might be takon in great measure from the English law, but Simpler 
forms of actiou ought to be provided, and the principles only of pleading should be esta¬ 
blished, with a positive declaration that the minute technical rules of the English law 
were not to be binding, though, at the discretion of Judges, they might still be acted 
upon, like any other rules of right reason, where they might be found to be justly appli¬ 
cable. The settling of the fourth division of law would he eeaily practicable. Any one 
intelligent English lawyer, and one of the civil servants employed in tile Nixamut 
Adnwlut, w ith the assistance of the Reports of that Court recently published, aright 
jointly prepare a Regulation in a few months, which would be for all persons throughout 

India 
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India as {food a penal code as any now existing in the world. The arrangement of u 
system of Courts for carrying the code into execution is another matter, and'some obser¬ 
vations are made upon it iu a separate paper. 

(Signed) ( haklks Edward Gmnr. 

• A true copy : Edward Ryan. 

(Signed) Holt Mackenmk, 

Secretary to the Government. 
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(Enclosure, No. 3.) 

OUTLINE pf a Svstkm of Courts for the British Territories in the East-Indies. 

It4s with a great distrust of our own competency that we Offer any opinions respecting Outline of .System, 
the establishment of Courts of Justice amongst, the natives in the provinces. The 
Governor-General in Council, however, having expressed a wish that we should do so, 
we will hot decline die task. Our suggestions, if inappropriate, will be corrected by 
those who are more familiarly acquainted with the subject. It would seem to us to be 
desirable, that a convenient and accurate division should be made of so much of the Indian 
territories, aa may be fitted for a system of regular government, into Presidencies, Pro* 
vinces, Zillahs and Pergunnahs. This is already done in some sort; but much conve¬ 
nience would result from a more complete division, and from one intended and calcu¬ 
lated to be permanent. There would be n greater facility of inspection and control j *. 
and the channels for the administration of justke befag fixed ami customary, tlte flow 
through them would be easier and morn regular, and the people would know better 
where and how they were to seek for what they wanted. A map of tlte political divi¬ 
sions of India, existing under the present system, has -never been published. W hy should 
it not? Instead of tliat surface of huddled names, Hindoo, Mahomedan and British, of 
which some represent natural divisions Of the land, but the greater part political ones 
which have long been obsolete. In a considerable part of India it would not bo 
difficult to make the complete and perfect division which is here suggested ; it might be 
worth while that the authorities at home should alter, or empower the Governor- 
General to alter, in several respects, the boundaries of the existing Presidencies; 
a ngw one perhaps might be created. The Secretaries of the Government could easily 
make thsftii vision of each Presidency into Provinces; the principal officer of Government 
in each province could, with somewhat more trouble, make a subdivision of it into a con¬ 
venient number of Zillahs; and the Judge of each Zillah might, in several instances, be 
able to subdivide H into F^fgumtohs, defining the boundaries of each division, and making 
them unalterable, except by * regulation of the Governor-General in Council. When; 
this could not be immediately the existing Courts of Moonsiffk and Attmeens might 

be coathtued. 

*2. Within every eoeof these dtvistoet (Porgnnuahs, Zillahs, Provinces and Presiden¬ 
cies) than aright be one Court. The Pergdwiah Courts might be under Native Judges. 

The jurisdiction of these Courts, hi cases where compensation in money was sought. 

7 8 2 might 
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might be limited to causes in which the matter of dispute should not exceed a certain 
value, say 1,000 rupees; and in cases respecting lands, to those in which the lands lap 
entirely within the Pergunnab, and to criminal cases involving no greater punishment 
than two mouths’ imprisonment. In each Zillah Court there might be three Judges 
sitting at the same time, but separately, except in cases of appeal, or when any uf them 
should require assistance, when they should sit together. One (or, if necessary, even 
two) of the three Judges might be natives; and their jurisdiction might extend to all 
money cases where the matter in dispute should not exceed in value 10,000 rupees; to 
cases respecting land, in which the lands lay in more than one Petgunnah, but entirely 
within the Zillah; and to criminal cases not involving the punishment of death or 
banishment, nor imprisonment for more than one year; but they should have the power 
of seudiug any case of difficulty to the Provincial Court for trial in the first instance, or 
of reserving it until the visit of a Provincial Judge, ae hereinafter mentioned, breach 
Provincial Court thero should also be three or more Judges, sitting separately in all 
cases, except cases of appeal, when they should sit together, and having jurisdjetion in 
all civil cases not triable by the inferior Courts, and in all criminal cases except treason. 
In each Presidency there might be one Supreme Court of Appeal, having also an original 
jurisdiction in civil disputes between privileged persons and bodies of the state, and in 
suits relating to important public charities, or any other matters which have the effect of 
putting lends in mortmain, and in criminal accusations of treason, or of corruption in 
the higher officers of the Government. There are some who d<_- not deem it a right 
principle for the arrangement of a system of Courts of Justice, that on inferior class of 
Judges should be provided, and less fortnal proceedings established for the decision of 
small causes, than for those which involve claims of greater value. A small sum, they 
say, is of as much moment to a poor man as a large one to a richer, and the poor man 
has an equal right to a perfect administration of the law j but this can scarcely be 
adapted to practice, and is, at least, opposed to the established usage of almost all 
countries iu the world iu all time. There has hardly ever been any civilised state in 
which there have not been inferior Courts, and more summary modes of proceeding for 
the settlement of petty disputes; and if the means by which justice must be adtniras- 
tcred, and some of the incidents of law, of property, and of crime are considered, reason 
appears to justify this usual course. For the most part, where the claim is trifling, the 
circumstances on which it depends are not difficult. A small debt does not ueuitUy 
involve a very long account; a dispute about a cottage does not often depend*upon an 
intricate title ; a claim of a hundred pounds rarely makes it necessary to explain the doc¬ 
trines df trusts ami uses. Again, the consequences which are attached to die decision of 
small claims, do uot so urgently require caution and sureness of judgment as actions of 
greater importance. In most cases it is not of equally evil consequence even to the 
parties themselves, whatever their circumstances may be, to make a mistaken daemon as 
to fifty pounds as fifty thousand ; nor in a sentence of imprisonment for a year, as in a 
sentence of death. Lastly, the smaller dutsm every where by^fttr the most numerous 
class, ami taken altogether would occupy the most time, if they were to be tried with 
the same furuialities as the most important cases. No Hate sen find and pay Judges of 

the 
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the highest quahfieatioo* in sufficient number for ell cases, end yet it is desirable that as 
many such Judges should be employed as cau b? found and retained. Surely, it is only 
plain sense to say, that these shall be employed upon the more difficult and important 
cases, rather than upon the ordinary and trifling ones. If laws are ever reduced. to so 
much simplicity, that all are equally able to understand them, then all Courts may be 
similarly constituted; but at present it is desirable to have some of a more powerful 
constitution thau can be imparted to all, for the purpose of dealing with those classes of 
cases in which the greatest difficulties are to be overcome. 

3. There should be only one appeal, demandable of right, for any error in fact. For 
error in law, whenever law is firmly established, and in all cases where corruption is 
imputed to the Judge, or Court, the appeal ought to go to the Provincial Court at least. 
But for disputed fleets, merely in a suit originally tried in a Petguunah Court, there should 
be bit an appeal to the Zillah, whose decree in that matter should be final; of a suit 
originally tried in the Zillah, to the Provincial Court, whose decree should be fiual; of a 
suit in the Provincial Court, to the Presidency Court of Appeal; and of the few suits 
which would be tried originally in the Presidency Court, to the King in Council; but 
there might be a discretionary power for the King in Council, or the Presidency Court 
of Appeal, upon special grounds, and wore especially that of corruption in any Court or 
Judge, to call for any case whatever of the highest or the smallest importance, and if 
necessary, to suspend any deeree made in it. lu cases of appeal, the Judge, before whom 
the cane should have boen tried, should be obliged to state to tile Court of Appeal a 
summary of the whole case, and the grounds of his decision; and the whole of the case* 
sent from the Provincial Courts to the Presidency Court of Appeal* should be reduced 
into English. Every Court might have the power of issuing writs of kabent corput 
within the district through which its jurisdiction extended; and the writ might be demand- 
able as of right in every Pergunnah and. Zillah Court, but not in soy Superior Court, 
except when any denial of the writ might have been made by an inferior Court, from 
which the party had a right to claim it. 

4. One Judge of each Zillah might, once in the year, visit every Pergunnah Court of 
the Zillah; one Judge of each Provincial Court might visit every Zillah Court of the 
province; and one Judge of the Presidency Court of Appeal, every Provincial Court. 
The duty of the Judges visiting the subordinate Courts would be to inquire whether 
t^pre were any complaints of corruption in the Courts, to receive an account of the pro¬ 
ceedings of the past year, to inspect and correct die rules of practice and costs, and to 
try any causes which should haws been, adjourned until their arrival. 

5. The Judges of the Pergunnah Courts might be named by the Zillah Judges annu¬ 
ally, or every five years, and .if any plan could be arranged for permitting the inhabitants 
of the Pergunnah to name a list,of candidates, from whom one was to be selected, it 
would be so much the batter. The Zdlab and Provincial Judges might hold their stations 
by appointment from the Government of the Presidency, for seven or ten years, subject 
to removal for assigned grenade of mjfMondixrt or incompetence ; but, perliapa, it would 
be desirable that ia each Provincial Court tb*re should be a Barrister as Judge or Asses¬ 
sor. The Judges of the Presidency Court of Appeal ought to be appointed by the 
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Crown, partly from amongst the Company’s civil servants, but some of them ought to be 
barristers of ton years' standing in England. 

<>. The Rules as to the districts within which causes, criminal and civil, should be tried, 
might, be that oach crime, according to the nature of the offence, must be tried in the 
Pcigmumh Zillah, or Provincial Court of that district, either in which the offence was 
wholly or partiully committed, or in whieh the criminal was apprehended; every civil 
suit relating to lands in a district in which tho lands are wholly situate; every suit relat¬ 
ing to moveables or to contracts in the district within which either the plaintiff or the 
defendant was domiciled at the time of the cause of action accruing, or of the action 
being brought. 

7. All persons without any other exception than that of the Governor-General, 
Governors and Councillors, should ultimately be made equally amenable to every Court. 
The removal of the inconveniences which might at first oppose this, belongs rather to the 
formation of a general code of law, than to that part of it which would consist of the 
arrangement of a system of Courts. 

8. For every Presidency there should be one principal officer appointed by the Govern¬ 
ment to see to the execution of the process of the law, and under him there should be 
officers for each Province, Zillah and Pcrgunnah, one for each. These officers should 
enforce and execute without preference and with equal diligence, the process of any Court 
of Justice whatever, which might come to their hands. They should be a distinct body 
from the judicial establishment, but amenable both civilly and rrim.&lty to all Courts of 
Justice, as the Sheriffs in England are, for corruption, falsehood or neglect. This system 
is preferable to that of each Court executing its own decrees, which tends to collision 
between the officers of different Courts, whereas the Sheriffs ought to be indifferently 
affected as to all, 

9. The question of Trial by Jury, which has been so much discussed, might, perhaps, 
be provided for at first by having juries of five upon all criminal trials in the Provincial 
Courts, and full juries of twelve in the Presidency Court in the few rases which would 
come before it for trial. The Zillah and Pergunnah Courts might adjourn the more 
important of the crimiual cases, brought before them, until the annual visit of a Judge 
from a superior Court, who might, in such instances, have the power of summoning a 
jury of five. 

10. Instead of having any separate Courts of Equity, it might perhaps be desirable 
llmt, in forming a code of law, there should be a specification of certain rases to which all 
Courts might be at liberty to apply a discretionary modification of the strict rule of law, 
subject to a report to be made to the Superior Court. Equitable modifications will be 
found necessary in every system. The great object is to make it manifestly apparent 
when a decision is made upon the ground of law, or when upon that of equity, in order 
that the party interested may know bow to apply for the correction of any- error. 
When Judges have a general discretion to-apply equitable principles in the admhtiatra- 
tiuu of luw, it is pretty nearly the same tlring as having no law at all. 

U. Jurisdictions, as to wills and testaments, and the administration of the estate 
of deceased persons, might] be given to the Pergunnah, Zillah, or Provincial Court, 

according 
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according to tb« amount of the property end the place where it ahould be depo sited 
or situated. 

(Signed) Charlbb Edward Gkry. 
Edward Ryan. 

True copy: 

(Signed) Holt Mackbnxir, 

Secretary to the Government. 


(Enclosure, No. 4.) 

LETTER from the Judges of the Supreme Court to the Secretary of die Board of 
, Commissioners fur the Affairs of India. 

Observations on various Questions touching the origin and nature of the Authority 
possessed by the Government and the Supreme Court of Judicature; with Sugges¬ 
tions for the better Administration of Justice, and the adjustment of the numerous 
points now involved in doubts and difficulties. 

Sir : Court House, Calcutta, September 1830. 

We have now the honour of complying, to the best of our abilities, with the request 
contained in your letter of thf 15th of November lost. 

2. To exhibit distinctly our view of the circumstances in which the Court is plaoed, it. 
is necessary to go through a statement which we uotoniy fear will be tedious, but of' 
which the substance must be familiar to thepresideatand Board, yet the facts have been 
regarded in such different lights, that unless we communicate our own impressions of 
them, the foundations on which our opinions rest wftlbe liable to be misapprehended. 

3. The first East-India Company Was constituted for the establishing and improving 
of a difficult and valuable trade, for a limited time, and with a reservation to the Crown 
of a power to revoke tha Charter when the good of the nation might require it 

4. In the reigns of William 111. and Queen Anne, the old Company was induced to 
surrender its Charter, its corporate capacity was terminated, and its members were 
admitted into another Company which had been constituted not by the Crown alone, but 
by Act of Parliament, and by Letters Patent of the Crown issued in pursuance of the 
AcP; and a power was reserved of entirely putting an end to the United Company after 
a certain time, and upon a certain notice, and upon the repayment of a sum advanced by 
the Company to the Crown. 

5. The possessions of the old Company in the East-Indies went transferred for a 
valuable consideration to the new one; and they were principally the island of Bombay, 
a town aud fortress at Madras, anfl another at Calcutta. These three places, of which 
the property was , then in the .United Company, or those who held under them, were 
plainly recognized by the Crown in 1728, in Letters Patent of that date, tube British 
settlements, and within the King’s peace and allegiance, and the Company who accepted 
the Charter must be deemed to have been parties to it. 
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6. Bombay had long been served from the Mogul empire, but Madras and Calcutta 

probably were considered, even subsequently to this period, by the Indian Princes whose 
territories surrounded them, as nothing more than factories in which they had given a 
properly to the Company, and allowed them to raise fortifications for their defonoe in 
times of disturbance. * 

7. In 1730 the Company was declared, in explicit terms, by the statute of die 
3 Geo. II. c. 14, to be a perpetual corporation, and to be entitled as such to continue to 
trade in common with other British subjects, if at any time their privilege of an exclusive 
trade should be terminated. There had been a previous Act in 1710, intended probably 
to have the same effect, but of which the language was rather obscure and uncertain. 

8. The powers of political government which had been given by the British Crown and 
Parliament, whether to the new Company or the old, down to the year 1757, were 
calculated mainly and almost entirely for the defence and protection of the three 
settlements above mentioned, and of the great trade which was carried on for the benefit 
of the nation. 

9. In 1737, however, in the recovery and protection of the settlement at Calcutta, an 
Operation in which the Company were assisted by the King's forces, the abilities of 
Colonel Clive were so much more than equal to the occasion, that he suddenly found 
himself thq^conqueror of the whole of the rich and populous provinces of Bengal, Behar, 
and Orissa; the capital was in liis possession; and the Subahdar or Viceroy, whom he had 
defeated in battle, was killed by one of his own people. Colonel Clive and Admiral 
Watson, whilst the contest was going on, had promised a MahomCdan officer of the 
onemy, that if he assisted them he should be Subahdar ; and Colonel Clive accordingly 
made him assume the tide and state of Subahdar of the three provinces, though he bad 
no claim by any appointment of the Mogul Emperor, nor by any hereditary right, hut 
depended entirely upon the support of Colonel Clive, whose act must have required, in 
this case, to be ratified by the British Crown, before it could be considered as standing 
in the way of any arrangement which the Crown or Paritament might choose to make 
respecting the conquest. 

10. To pass over intermediate events, the Governor and Council of Port William, on 
tho part of the East-India Company, in February 1765, made an agreement with the 
successor of this Subahdar, of which the substance was, that be should have the title 
and rank of Subahdar, and Nazim of Bcugal, Behar and Orissa ; but that the Company 
should nominate a Deputy Subahdar, who should not be removeable without their 
consent, and who should have the management of all public affairs, including- the revenue, 
and the appointment of officers in that department; but that these should be liable to be 
removed on the application of the Company. A British person appointed by the 
(’ompuny was to be always resident with the Subahdar, and no European was to be ad¬ 
mitted into his service. The Subahdar agreed Butt the opinion of the Company sh ou ld be 
tin* criterion of what would conduce folds honour apd reputation; and the whole militar y 
force was put into tho hands of the Company, to whom Burdwan, Midnapore and 
Chittagong, three districts in Bengal, yielding a large revenue, had been some time before 
assigned for the purpose of their maintaining an army. 


11. At 
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11. At a later period of t*»e same year, 1705, the Company obtained from the Mogul 
Emperor,* after the battle of Buxar, a firmau, wht&i purported to be a grant in 
perpetuity of the whole revenues of Bengal, Behar and Orissa, upon condition of their 
providing for tlie expenses of the Niaamut, and paying to the Emperor annually twenty- 
six lacs* of rupees. 

12. In this manner, within a short time, and before the close of the year 1765, the 
Company had taken into their hands all the means and forces of Government throughout 
Bengal, Bohar and Orissa; and os a perpetual right to collect the lend revenues neces¬ 
sarily implied the right of entering and measuring the lands, and of ejecting the tenants 
upon failure of payment, it was absolutely incompatible with any adverse possession in 
other hands of the domiuion of the oountry. Ilicre were then but three modes iu which 
it seems to have been possible to contend that the Company had the right to keep the 
powers they had obtained. First, as filling under the Mogul Emperor the offices of 
perpetual Dewan and commander of the army in these provinces, and as holding in 
perpetuity the three districts of Burdwan, Midnapore and Chittagong, with ull such 
rights annexed as the Subabdar had formerly enjoyed; secondly, as having become, in 
fact, themselves the sovereigns of Bengal, Bohar and Orissa; or thirdly, that, us British 
subjects, they had obtained them by conquest and treaty, in trust for the British Crown. 
It would not havo been reasonable that a Company which bad been created by the British 
Parliament, and wus composed for the most part of natural-born Britislnkibjects, to 
whom the temporary privilege had been given of excluding all other British subjects from 
the sea-coasts of more than half the globe, should have seised the opportunity afforded* 
by these privileges, to secure to themselves a power either as independent potentates, or' 
as servants of a foreign prince, which might be turned to tile injury of the oountry to 
which they owed*their political existence: accoKbagly, the British Parliament, by 
the Act of the 13 Geo. III. e*63, s pates,to has*decided that the last of the three 
forms stated above was the only emein which the Company could be permitted to hold 
what they had so unexpectedly acquired * and as the circumstances were such as had 
not been at all contemplated when their Charter for trade was granted under the statute of 
the 9 William III., ariti as those circumstanees might vitally affect the interests and consti¬ 
tution of Great Britain, provisions entirely new and different were justified and required 
by the occasion. 

J3. One difficulty was felt which would not perhaps at the present day have been 
thought %o considerable. It was imagined that the land revenues, after defraying the 
expenses of Government, would still yield a large surplus, and this the Company claimed 
as their lawful profit, and that they bawl a property in the revenues. On the other hand, 
it was contended, and indeed it was resolved by the House of Commons, that the 
revenues belonged to the State, Tim dispute ended in a provision which has been 
renewed and still subsists, that the iwveouee and territorial acquisitions should remain for 
a limited period in the p oss es si on of the Company, without prejudice to the claim of the 
nation : and the matter is wow of Ipm te m ea qu e n ea than it was formerly, since the 
expenses of Government, to which tbelaodfeveiiue* art specifically appropriated by Act 
a Parliament, are such as to make it ualikeiy there will be any great surplus, unless 
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taxes should be imposed to a considerable extent; and even in the event of a surplus, the 
respective shares of the Company^hnd the Public are ascertained by the statute. 

1-1. '/ o a certain extent the statute of the 13 Geo. III. c. 63, seems to be dear and 
decisive. It put an end to all question as to the dependence of the Company on the Par* 
liumcnt, and as to the absolute right of the British Legislature to regulate* and direct the 
whole powers of political government which the Company might then have or thereafter 
acquire. 1 he Parliament itself nominated in the statute the five parsons who, for the 
next five years, were to be the Governor and Council in Bengal, and who were not to be 
removeable by the Company j reserving to the Company the power of appointing subor¬ 
dinate agents for the management of their commercial affairs; and although the Governor 
and Council were subjected to the lawful orders of the Court of Directors, the Directors 
were placed, as to matters of government, under the superintendence uf the High Trea¬ 
surer or Commissioners of the Treasury, and one of the Secretaries of State. Since«tiiat 
period the trade and property of the Company have been in law, according to statutory 
(siuctment, a distinct and separate thing from their powers of political government, bid: 
unfortunately not so distinct that they have not continued to be entangled at several 
points, and frequently confounded; and although the Company’s powers of government, 
whatever they were, were at this time entirely subjected to the British Crowu and Par¬ 
liament, it was not made quite so plain and certain how far and in what manner, jit was 
intended to Assert the sovereignty of the Crown and the authority of Parliament over 
the provinces in which these powers were to he exercised, and cap >.ially to what extent 
it was intended that the powers of legislating and ackniuisteruig justice, which had 
existed under the former governments of the country, should survive the change which 
hud taken place. The title of the Act implied only the establishment of dominion and 
Inw over tho whole of a newly acquired territory and its inhabitants ; there was no formal 
declaration in it even of the sovereignty of the Crown; the Settlement at Fort William, 
and the factories and places subordinate thereto, were mentioned distinctly from the 
provinces at largo; and there were many expressions and provisions whence it might he 
inferred that the inhabitants of the provinces were not considered as having become 
British subjects, which would have been the legal consequence of the provinces having 
become British territory. But on the other hand, the whole civil and military powers of 
Government, throughout the provinces, had for some time been in the hands of the Com¬ 
pany , ami the Governors newly nominated and appointed by Parliament, were directed 
to exercise the same, including the ordering and management of the revenue. Which, as 
wo have stated, was absolutely inconsistent with the dominion of the oountry being in 
any adverse possession ; and there is no supposition on which it can be conoeived to have 
been intended by the British Parliament, that British persons, appointed by th e King in 
Parliament to exercise all the powers of government, should exercise them in any subor¬ 
dination, either formal or substantial, to any other Crown than that of Great Britain 
itself. Since that period ueither the Mogul Emperor nor .the titular. Subahdar and 
Nazim, have ever been permitted to do any important act of authority within Bengal, Behar 
or Orissa. In the course of the debates which preceded the statute, the House of 
Commons had resolved, with reference, to the. revenues and territorial acquisitions, that 

“all 
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" all acquisitions mad© by treaty with foreign princes did of right belong to the 
State ;*’ and by the statute they were declared to be left in the possession of a British 
Company, by the permission and will of the British Parliament. By the Charter of 
Justice, which ,was granted under the Great Seal in the next year, 1774, writs in the 
King’s ftame were directed to be issued into every part of the provinces of Bengal, Beh&r 
and Orissa; and it has never, from that time until this, been disputed that, these writs, 
against certain classes of persons at least, have always been legal, and of as full force 
and effect on the outer borders of the provinces, as in the town of Calcutta, or as in 
Englaud itself. The writers too, who have been the best qualified to pronounce an 
opinion upon this subject, and amongst the rest Mr. Harrington, a chief judge of the 
Siidder Adawlut, who wrote and published, with the sanction of the Court of Directors, 
an Analysis of the Laws and Regulations of Bengal, have always dated from this statute, 
or frtwn the earlier ora of Clive's conquest, that sovereignty of the British Crown mer 
Bengal, Behar and Orissa,of the present existence of which, throughout the British posses¬ 
sions in India, there cannot be any question. 

15. Perhaps in these circumstances, the most consistent and tcnublc ground on which 
the enactments of the statute of the 13 Geo. III. c. 63, cun be phiml, is the supposit ion 
of the sovereignty of the British Crown, and the authority of Parliament, having been 
fully established by it, or by what had previously taken place, but that it was not 
intended to abrogate the previously existing laws of the new territories further than was 
expressly declared, nor ail atr once to abolish or preclude the powers of legislating^ and of 
administering justice, which the Company had obtained from the former Governments,', 
but only to subject those to the control and regulation, and to the will of tho Crown and 
Parliament; at thp same time that neons were afforded to the Indian Government of 
bringing the whole territories gradually* into a subordination to the settlement at Port 
William, and of making regulations by which, under the control of a Supreme Court of 
Justice, one uniform system of law end government, not repugnant to tho laws of 
England, might ultimately be established. To leave, for a time, to the old forms of 
Government a distinct existence, was Hot only the course which the difficulties of the 
case seemed to point out, but it was perhaps, in some degree, required by good faith, 
and was recommended by considerations of humanity. It seemed to be implied, in the 
grant by which the Dewaimy had been given up, and in the agreements which the Com¬ 
pany had made with the Subahdors whom they had set over the provinces, that, for a 
time at feast, die Nisamutor Mahomedan Government of tho provinces should be main, 
tained. The Crown and PastiAment, though they had been no parties to those agree, 
meats, had not cancelled them, and were certainly bound, in justice, if they tdok any 
benefit from them, to tfbacr ve the conditions which might be annoxed; and although the 
obvions intention of those who were parfe«* to the grant of the Dewanny, and the plain 
meaning of the word*, were ohly that ffto Mogul Emperor should not be called upon for 
any of die ex pen s es of die Nicaafrat, it might be contended that the use of the term, 
" NismmitV' which was a well-known often, including die whole government, excepting 
the collection of the revenue and its necessary incidents, implied some retention of its 
Mahomedan form and character; and under the existing arrangements with the titular 
Subahdars, there was a system of Mahomedan government in action in the provinces, at 
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the head of which was placed a native nominated by the Company as Nadi Subahdar, or 
Deputy Subahdar. Upon the supposition that the statute established the sovereignty of 
Papers submitted the British Crown over the provinces, it would have followed, but for these considerations, 
by Judges. that the existing inhabitants would have become, not naturalized indeed, but still British 
Administration Sl, bj«cts, though with the liberty perhaps of removing themselves and their property, 

of Justice. Lord Mansfield's declaration of the law on this point, in the case of Campbell against 

Hall, in the very year in which the Charter of Justice was granted, must be held to be 
conclusive, and to have expunged the barbarous tenet of some lawyers of a former time, 
that a people, uninstructed in the Christian religion could neither claim protection as 
their right, nor owe allegiance as a duty to the British Crown. But if the Act and 
Charter passed upon the supposition of the Nizamut and Dewanny being maintained in 
their Mahomedan form, except where Parliament had expressly altered them, or might 
afterwards interfere to do so, those wiio at the time were living under the Mahomedan 
form of government in the provinces might be considered as entitled, notwithstanding 
the territory had become British dominion, to stand in something like the same rela¬ 
tion to the British Crown us the European inhabitants of factories had been permitted 
to maintain with the Mogul sovereigns and other Indian princes; a relation which 
preserved to them their characters and rights respectively of British, French, or 
Dutch subjects, though inhabiting the territories of a foreign sovereign. It was uo longer 
indeed, os it seems to us, possible to contend that the natives born subsequently within 
the provinces would not bo subjects of Great Britain, but they mi r iit perhaps be consi¬ 
dered to be»o by reason of their being subjects of an Indian realm which had beoome a 
dependency of the British Crown and Parliament, but which still retained, by permission 
of Parliament, some distinct powers of legislation and of administering justice, as portions 
uuabrogated of their former laws. It was the more reasonable to lean to this interpreta¬ 
tion, because the Mahomedan and Hindu inhabitants of those provinces, like the clients 
under the Roman law, or the vassals of the feudal system, and indeed the common 
people under evory other state of government in which numerous chieftains or heads of 
political or religious classes exist, had been accustomed to think more of their fealty to 
the immediate chief upon whose land, or under whose protection or patronage they lived, 
than of the allegiance due to a common and supreme aovereigu. The country was iu 
a state in which the people ranged themselves under different flags, rather than according 
to boundaries of territory. The Hindus and Mahomedans could not suddenly and all^at 
once have been brought under an eutirely new, and fundamentally different, s/fctem of 
laws, without the most extreme difficulty and inconvenience; and as to the Mahomedans, 
there wfis the further consideration that their Koran enjoined obedience to those rulers 
only who protected their religion. No lasting inconvenience was necessarily connected 
with this view of the case. Treaties among Indian princes had been for the most part 
considered by themselves, unlew there was some special provision in them* as binding 
only during the lives of those by whom they were made. Subsequent experience has 
shown that the expounders of the Koran find uo difficulty in reconciling the allegianee of 
Mahomedans with that degree of toleration and protection of their religious usages 
which the British Parliament has felt ho difficulty in sanctioning; and the' Parliament 
is supposed to have always had the power and right, whenever it might choose to 

interfere. 
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interfere, of modifying and altering those remnants of Mabomedau government which 
it permitted to exist in a distinct state. Thus the subsequent existence of the Nisamut 
is reconciled with the statute of the 13 Geo. 111. c. 63, but is not supposed to 
have been left upon so stable a foundation as to have pr«*Mtled it from being moulded 
into a snore British form when those were dead who had any personal claims to 
iusist on its continuance, and when the next generation of uatives, without any abrupt 
offence to their prejudices ami habits, might be brought more immediately under the 
influence of British institutions. The exorcise also of certain powers by the British 
Governments iu India is explained, which cauaot, strictly speaking, lie shown to be derived 
from Parliament, though ^subsisting only by its permission, and to be exercised in subor- 
dination to its authority and will. * 

1G. The first establishment of the Supreme Court of Judicature ut Fort William was 
directed by the statute on which these observations liave been made. 'Hie object in 
making them has been to explain the powers and jurisdiction which were givou to the 
Court, and to show, at the same time, how imperfectly defined wero the foundations on 
which it was placed, and by how many obscure difficulties it was surrounded. For these 
purposes there are still some other fuctB which it is necessary to revive and bear in mind. 
The first East-Iudia Company had very early been empowered to establish Courts, and 
in many cases to put in force, withiu their settlements and factories, the Eugliah laws; 
and similar power was given to the new Company by the Charter of the 10th of Wil¬ 
liam III.; but iu 1726 these Courts had been superseded, and there had been established 
at each of the settlements of Madras, Bombay, and Calcutta, by Koyai Charter, a 
Court, consisting of a Mayor and Aldermen, for the trial of civil actions, and a Court of' 
Oyer and Terminer, consisting of the Governor and Council, for the trial of criminal 
offences, and the Governor and Council were also constituted Justices of the Peace, and 
had continued to be so from that time. The Charter was surrendered, and a new one 
granted in 1753, with some alterationi, but. not such as to change materially the struc¬ 
ture of the Courts as Stated above. Time Courts at Calcutta were acknowledged by all 
persons, after the conquests of Clive, to he no longer sufficient for the administration of 
justice. Besides theis powers of political government, and their rights connected with 
the general revenue, under the grant of the Dewanny, the Company claimed the three 
districts of Burdwan, Midnapore and Chittagong, as entirely belonging to them, and the 
property also of a large setnindarry lying to the south, but beyond tko boundaries of 
Caftutta* and they had enjoyed for themselves and their servants the privilege of 
trading free of duty throughout $e provinces. There bad been numerous factories and 
smaller stations, called aurungs, in different parts of the provinces, where their .agents 
and servants, and makers of salt, and weavers, and other persons employed by them, or 
living under their protection, were collected, and where the upper agents traversed the 
country in all directions; some of them were guilty of many violent and oppressive nets, 
and a state of the greatest disorder had ensued. It was expressly with a reference to 
these circumstances, to. the insufficiency of the former Courts, and for a remedy of these 
evils, that die new Court was directed to be established ; mid the statute fixed the out¬ 
line of its powers and authority, which were to be more distinctly and specifically deve¬ 
loped in a Charter to be granted by the Crown, in pursuance of the statute. 
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17. The statute provided tliat the Court should exercise all civil, criminal, admiralty 
and ecclesiastical jurisdiction; and that it ftiiould be a Court of Oyer and Tertniner and 
Gaol Delivery, for the town of Calcutta and factory of Fort William in Bengal, and the 
limits thereof, and the factories subordinate thereto ; and that the Charter to be granted 
by the Crown, and the jurisdiction and powers to be thereby established, should extend 
to all British subjects who should reside in Bengal, Hehar and Orissa, or any of them, 
under the protection of the Company ; and that the Court should have full power to 
hear and determine all complaints against any of his Majesty’s subjects for any crimes, 
misdemeanors or oppressions, and to hear ami determine any suits or actions agaiust any 
of hiH Majesty’s subjects in Bengal, Hehar and Orissa; and any suit, action or complaint 
agaiust any person who at the time of the i-auae of action arising should be employed 
by or in the service of the Company, or of auy of his Majesty’s subjects ; and should 
hear and determine any suits und actions of any of his Majesty’s subjects against any 
inhabitant of India, residing in Bengal, Bohur and Orissa, upon any agreement in writing 
where the cause of action should exceed oOO rupees, und where it should he agreed that 
in case of dispute the matter should be determined in the Supreme Court; and that such 
suits or actious might he brought in the lirst instance before the Court, or by appeal 
from the sentence of any of the Courts established in the provinces : That the Governor- 
General in Council, aud the Chief Justice ami other Judges of the Supreme Court, 
should have full power und authority to act us Justices of the Peace for the settlement 
at Fort William, and the several settlements aud factories subo> : iuate thereto, and to 
do all tilings to the office of a Justice of the Peace appertaining; and for that purpose the 
Governor and Council were authorised and empowered to hold quarter sessions at Fort 
William four times in the year: That incases of indictment or information laid or exhi¬ 
bited in the Court of King’s Bench in England, for misdemeanors or offences committed 
by Governors, Counsellors or Judges in India, die Court of King’s Bench might award 
a mandamus to the Supreme Court, requiring it to examine witnesses and to receive 
proofs, und to issuo such summons or other process as might be requisite for the attend¬ 
ance of witnesses ; and iu case of any proceedings in Parliament touching any offences 
committed iu India, that it shall be lawful for the Lord Chancellor and Speakers of the 
two Houses to issue their warrants to die Governor-General and Council, and the 
Judges of the Supreme Court, as the case might require, for the examination of wit¬ 
nesses, und such examinations, duly returnod, should be good aud competeut evidence. 
A like power of directing to the Supreme Court writs of maudamus or commibsions to 
take evidence, was given to alt the King's Courts at Westminster, in actions or suits of 
which U>e causes should have arisen in India; but an exception was made that deposi¬ 
tions taken in this maimer siiould not lie evidence in capital cases, unless in Parliament. 

18. In stating the fuller and more express ordinances of the Charter by which in the 
following year the Court was established, it may be as well, for the sake of brevity, to 
pass over the authority of the Court as a Court of Equity, of Admiralty, and an Eccle¬ 
siastical Court, and to describe only its other powers and jurisdictions; namely, first, an 
authority similar to that which the Justices of the King’s Bench have in England by the 
coramou law, and to be exercised especially for the conservation of the peace; secondly, 
the hearing and detsrariitiiig of pleas in civil actions ; thirdly, its jurisdiction as a Court 

of 
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of Oyer and Terminer and Gaol Delivery; and fourthly, powers to be exercised in assis¬ 
tance of pfbceediugs, criminal or civil, instituted in Parliament or itt the eqwrior Courts 
in England, for causes of action or oflbucee in India: and it ought to bo borne in mind 
that whatever reason there may be to suppose that the statute of the 13th Geo. 111. 
c. 63, was somewhat imperfectly worded, by reason of its being the production, not of 
calm leisure aud clear views, but of a struggle of parties after the attention of all had 
been exhausted, and their conceptions disturbed, by the disputes of several successive 
sessions, there is no ground fur tltinking that the Charter itself, though its form must 
have depended in a great measure upon the statute, was drawn up otherwise than with 
great care. The case of Cpmpbell against Hall, which was heard and decided itt that 
very year, shows how much tint minds of stomo of the principal lawyers of the time, and 
especially Lord Mansfield, had been engaged in those great questions which the Charter 
involved; and it is known that it was subjected to the inspection of Lord Thurlow, 
Lord Loughborough, Lord llathurst, aud Lord Walsingham, and received their correc¬ 
tions and amendments, 

19. Justices of the Peace had been established at Madras, Bombay, and Calcutta, since 
17^6; and the statute of the 13th Geo. Ill. c. 63, enacted that the Governor-General 
and Council and the Judges of the Supreme Court should be Justices of thc Peace for 
the settlement of Fort William, and the settlements and factories subordinate thereto, 
and the Governor-General and Council were directed to hold quarter sessions at Fort 
William. By the Charter which followed the statute, the Court; of Quarter Sessions and 
the Justices were made subject to the control of the Court, for any thing done by them 
while sitting as a Court of Quarter Sessions or in their capacity as Justices, in the same 
tnaimer and form as ^ the inferior Courts and Magistrate* in England are by law subject 
to the order and control of the Court of King’s Bench ; and the Supreme Court was 
empowered to issue to them writs of mandamus, certiorari, procedendo, error. By the 
fourth clause of the same Charter it was ordained, that the Judges of the Supreme Court 
should respectively be Justices and Conservators of the Peace, and Coroners, within and 
throughout the provinces, districts, and countries of Bengal, Bt'har and Orissa, and eveiy 
part thereof, and should have such jurisdiction aud authority as Justices of the Court of 
King’s Bench have within England, by the common law thereof. It has notgfgs far we 
are aware, been questioned that uuder these provisions there was given to the Supreme 
Couty the same power and control over the Court of Quarter Sessions, and over any of 
the individuals, amongst whom was each of the Judges themselves, who were constituted 
Justices of the Peace, as the Court of King's Bench has over Justices of the Peace in 
England; nor can it reasonably be contended that the authority of the Judges hi this 
respect waa limited to the settlement at Fort William, and the factories and places which 
had been subordinate te the settlement before Clive’s conquest. For the first, not only 
were the powers given in the fourth clause of the Charter expressed to be such as the 
Justices of the King's Beoeh had by common law, which not being those of local Conser¬ 
vators of the Peace merely, aor such only as were possessed by the other Judges, are 
known to have extended W h erever the King's peace was to be preserved ; but those who 
framed that clause of the Charter, as if to prevent the possibility of doubt, took care to 
employ the words, “ throughout the provinces and every part thereof words which, 
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except by a counsel in support of his ewe. can never be supposed to have been heedlessly 
used, or to hagp been meant, when sanctioned by the great seal, to be treated as an 
empty form by the Judges, to whom the Charter was given as the text of their duties. 
Secondly, the principal motive which led to the establishment of the Court was a desire 
to prevent the violence and oppressions of which British persons and other agents of the 
Company were guilty in the provinces, and for the correction of which the former Courts 
were declared insufficient. This could not have been done by the Court if the Judges 
were to have power as Conservators of the Peace only at Fort William or in the scattered 
factories, and to be powerless in the interjacent spaces; whilst British persons, who 
were acknowledged to be independent of the Nizamut and Mahomedan laws, might 
range the provinces at large. If a murder was committed or false imprisonment made in 
the provinces, by a person amenable only to the Supreme Court, it was necessary that 
the Judges, as Coroners and Conservators of the Peace, should have a right of instant 
investigation, and of affording immediate relief. Their powers could not have been 
adapted to the increase of territorial acquisitions, or in any way more effectual than those 
of the former Justices of the Peace, if they had been confuted within the same bounds. 
Thirdly, it never has been contended that writs of habeas corpus to release from wrongful 
imprisonment may not be issued, or that they have not been lawfully issued, to British 
persons in the provinces ; and we apprehend that it is upon the fourth clause of the 
Charter that the power of issuing any writ of habeas corpus at all will be found to rest; 
and that, in this respect at least, that clause is something more ti. m idle words, and that 
the jiowers of the Judges given to them by it am not merely those of ordiuary Justices, 
but such as belonged to the Justices of the King’s Bench by the common law. Fourthly, 
it was in no way consistent with the supposition even of the provinces being a distinct and 
subordinate realm, that the King should appoint Conservators of the Peaoe there with 
the fullest power. It never has been questioned that the process of the Court, as a Court 
of Civil Ploas and a Court of Oyer and Terminer, was intended, as against British 
persons at least, to run through every part of the provinces ; and for the purpose of 
enforcing the attendance of witnesses, this has not been restricted to British persons, but 
is compulsory on the native inhabitants as well as others. This being the case, it would 
have beeiyUfficult to find any good reason for confining to narrower local bounds the 
power given to the Judges for the conservation of the peace; nor baa there ever been 
any way in which the process of the Court, in any of its several capacities, coulfjl be 
effectually enforced or supported, unless by a co-extenaive power of prevent!ng*a riotous 
resistance of it. Lastly, this point seems to be placed beyond doubt by the 33 Geo. 111. 
c. 52, *e,. 151, in which it is declared that the Governor-General and Council, and the 
Judges of the Supreme Court, had heretofore been authorised by law to act aa Justioes 
of the Peace withiu and throughout the provinces, districts and countries of Bengal, Behar 
and Orissa; and since that statute, under commisaions authorised by warrant of the 
Governor-General, but issued by the Supreme Court, and sealed with the seal thereof, 
there have been Justices of die Peaoe resident in all parts of the pr ovin ces, who are 
acknowledged to be subject to the control of the Supreme Court. Supposing it then to 
be beyond dispute that the powers given to the Court m 1774, by the fourth danse of 
the Charter, were not limited to the settlement at Fort William and die subordinate 

factories. 
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factories, but extended throughout the provinces,' the reasons forthiakmgthet the native 
inhabitants were not exempted from them are, first, that in that pdMg|«f the Charter 
no such exemption is nude ; secondly, that the nature of the power and the objects of it 
are absolutely beomjmtible with uuy exemption of particular cl a ss es of persona. No 
Consenfrtor of fibs Pesoe, si any time or k any piaoe, no Justice of the Peace at 
present in the provinces, could nuke any distinction of persons in the discharge of 
his peculiar duties, if any affray or riot taket place, especially in ths night-time, 
it is impossible that there can he any selection of the rioters. If one of the 
Council, ora Judge of the Court, in 1775, or at any time previous to 1733, when they 
were the only Justices of the Peace, should 'hove boon resisted, and himself or his 
assistants imprisoned or maltreated by natives, when he was discharging his duty as a 
Justice of the Peace in the provinces, even though the primary cause of his being called 
uponrio act might have been a breach of the peace by a British person, it could not 
have been maintained that the Court had no power to protect him, or release him from 
imprisonment; and there seems to bo equal reason that the' same power should now' 
exist for the support and protection of those who act uudor the commission of tin* peace 
which is issued by the Court, If a criminal in the provinces, amenable to t he British law 
and the Supreme Court, and te no other tribunal, be harboured and abetted by natives, 
surely they ere not to set nt defiance the Justice of the Peace who is to apprehend him, 
and the Supreme Court to whom the Justice is answerable. We are aware of its having 
been said that the Charter exceeded in some particulars, and wont beyond the words of 
the statute. We do not admit this to have been the case, but consider, on the contrary/, 
that die directions of the statute, that the Court should exercise all criminal jurisdiction, 
and that the jurisdiction should extend to all ths King’s subjects who should reside in the 
provinces, implisd and made it absolutely necossary tbat there should be a power similar 
to that of the Justices of the KingVBench, extending throughout the provinces; but 
even if this necessity had not been ereateti by the statute, the Charter, for every purpose 
that was within the King’s prerogative, and which was not prohibited in express terms by 
the statute, would not have been the less valid and effectual. Supposing the provinces to 
have become British dominions, then, whether the statute sufficiently declared that the 
Judges of the Supreme Court were to be Conservators of the Peace in the provinces, or 
not, it is certain that it did not constitute any other persons so as to preclude the Crown 
froig exercising its prerogative of entrusting that doty to the Judges. The will and inten¬ 
tion of tifb -Crown upon this point was declared in very plain words in the fourth clause 
of the Charter j and tbs power Hhere given (whether it was meant that titers was to be 
any conc u rrent power Or not surviving out of the old Mahomedan Government) wB* indi. 
cated, both by the words and by the nature and subject of the power j to be one which 
was to operate open -Oil within its sphere, without distinction of persons. 

90. A second branch <f authority wad jurisdiction given by the Charter was that of 
hearing and dsiermte^g all pleas, real, personal, or mixed, respecting things real or 
person*! in BengeliBsberte* Orissa, soddl pises of which the cause should accrue against 
the East-indie Ctriapeny/ter any of the King’s subjects who should be resident within 
Benge), Behar or Oritee, and against any other person who at the time of action brought, 
or cause of action iiseraing, should be directly or indirectly employed by or in the service 
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of the Company, or any other subject of the King; and in cases in which the cause of 
action should exceed 500 rupees, against every other person whatsoever; inhabitant of 
India, and residing hi Bengal, Behar or Orissa, who should agree in writing that in case 
of dispute the matter should bedetermined in the Supreme Court; and that in such 
raw's it was provided, that if the suit should he brought in any of tbs Courts of Justice 
already established in the provinces, either party might appeal to the Supreme Court, 
which might by writ command the parties to surcease proceedings in the Provincial 
Court, and take upon itself the determination of the suit. 

21. A third breach of jurisdiction was that of a Court of Oyer and Terminer for the 
town of Calcutta and factory of Fort William, and the factories subordinate thereto; 
and the Charter Empowered the Court to try all crimes and misdemeanors committed 
within rite Sown or factory, and the other factories, and to inquire, hear and determine, and 
award judgment and execution of, upon and against all treasons, murders, crimes# mis¬ 
demeanors and oppressions committed in the provinces or countries called Bengal, Behar 
and Orissa, by any of the subjects of his Majesty, or any person employed by or in the 
service of the Company, or of any subject of his Majesty ; and for this purpose to award 
and issue writs to the Sheriff to arrest and seise the bodies of such offenders, and to do 
all other necessary acts. 

22. If these parts of the Charter, without a reference to those treaties or agreements 
which we have before noticed, had beeu strictly insisted upon and rigidly enforced, it 
seems to us that it might have been very difficult to maintain in law . that subsequently to 
the 13 Geo. III. c. 63, and supposing the provinces to have become in any manner domi¬ 
nions of the King, there could be any person domiciled withiu them, unless it might he 
tho inhabitants of the European factories, who were not to be considered, for the time at 
least, subjects of Ins Majesty, and consequently, according to the words of the Charter, 
amenable to the Supreme Court, both in civil and criminal suits i but by an iudulgeut con¬ 
struction of the Act and Charter, in conjunction with the agreements which had been 
made by the Company with the native Princes, and by supposing that such parts and 
powers of the old Governments still subsisted as were not expressly superseded by the 
Statute or Charter, those who could be considered as living unde? the protection of the 
Nizamut or Mahomedan system of law and government over which the Naib Subah had 
presided, seem from the first to have been held, upon the grounds which have been already 
stated, to be exempted from the jurisdiction of the Supreme Court at a Court of Pleas 
and Court of Oyer and Terminer; but even these were held liable to be sumifconed and 
('(impelled to atttond the Court os witnesses, and without such liability ths Court would 
have bfien unable to perform many of the important functions expressly and unambiguously 
assigned to it by the Crown and the Legislature, 

23. These complicated circumstances, of which we hare endeavoured to present an 
accurate statement, could not subsist fur any length of tine in the indistinct form in which 
they were left; without disturbance. Those disputes and disgraceful contests, between 
th« Governor and Council on the one side,andthe Judges on the other, ensued, on which 
we wish to make only one observation, namely, that an impression has been created that 
the Judges greatly exceeded their authority as defined in fhe Act and Charter, but that 
we believe it will be found on examination that this was wot the earn, nor considered by 

the 
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the Parliament to be so; mud the Act of the Si Geo. IUL et 79* ii whiDhjit wnsfound 
necessary \o provide «n indemnity for the unkwfo! resistance of illwC'^BMirt Oo«oruo r 

and Cornea, nodfoa Advocate-General, made no similar prorixipB forfon. IfUtysa. - The 
misfortune appears to have bewMhatthe Legislature bad passed fooilrt of, th* l$Geo. 
III. e. <B, without ftdly investigating what it eras that they were lfgurUtx* about y anti 
if the Act did not say more than wasnssant, it towns'at leastto hare aridasoro than was 
wellunderstood. ■ '■•.■-* ! • - v r 

94. Some important enactments wore accordingly made by the statute of theSlGeo. 
Iff. e. 70, as to the powers and juriedietkm'to be exercised fay the Count hi future. First, 
that the Court should not have anyjurisd&tion in any matter Concerning thereveaue* 
or aots done hi the-collection thereof, according, to the usage of the country, or the 
regulations oTtbe Governor-General and Council ;.andit was expressly declared to be 
expedient that the inhabitants of the provinces should he maintained and protected in 
the enjoyment of all their ancient laws, usages, rights and privileges; the Governor- 
General and Council were declared to be e Court df , Record, which aught lawfully hold 
alt appeals from tile Country or Provincial Court*!* civil causes, with a further appeal 
to his Majesty in Council, in suits of which tbs value should be £5,000 aud upwards; 
that the same Court of the Go vemor-General afad Counoil should hear and determine all 
offences, abuses and extortions in the oollaetkms of the revenue, end punish the same 
at discretion;- provided that the punishment did not extend to death, maiming, or perpe¬ 
tual imprisonment; and that the Governor-General and Canned should have power to 
frame regulations for the Provincial Courts, which hw Majesty end Council might disallow* 
or amend; that no person should he subject to the jurisdiction of the Supreme Court by' 
reason merely of Ids holding land, or collecting the revenue from lands held by him or 
under him, nor in any matter of inheritance or succession to land or goods, or ordinary 
matter of dealing or contract, by reason of hie being in the service of the Company or 
the Government; or of any native or descendant of a native of Great Britain, but only in 
actions for wrongs, or upon special agreement in writing to submit the derision to tho 
Supreme Court. The Governor-General and Council were exempted from the jurisdic¬ 
tion of tiie Court for any act or order done or made by them in their public capa¬ 
city, unless it should extend to any British subject, in which case the jurisdiction 
of the Court was retained; the Governor and Council in other case* continuing to 
bewesponaible to Courts hi England; and provisions were made for the parties obtain¬ 
ing, through the Supreme Court, copies of any orders complained of, and also having 
the evidence in India taken by the Supreme Court. Provincial Magistrates, as well 
natives as British subjects, exercising judicial offices in the Country Courts, were exempted 
from actions hi the Supreme Court for wrong or injury, for any judgment, decree or 
order of their Courts, and foe like exemption was extended to aU persons acting under 
such orders; and ineaaeof an intention to bring any information hi the Supreme Court 
against any such (riBcercrmagistr&te forany corrupt ant, a certain notice was directed 
to be giveu hefore'fos pdrty oodhi be att e ste d or other proceedings cotfol be taken against 
him. There wasi v prorttotn foe* Art, font'll* Supreme Court should have fuH power 
and authority to hear and de term in e dB and all manner of actions and suits against all the 
inhabitants of Calcutta, but that the inheritance and s ucc es si on to lands and goods, ami 
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all contracts, should be determined by Mahomedan of Hindoo law respectively, where 
the defendant whs a MahotnedanorHwdoOjthtft the right* offs there andmasterii of 
families should be preserved j that Nothing done according to the law of caate within tile 
family should be deemed a crime j and^bat the process of the Court should be aecom* 
rnodated to the religion and manners of the natives. 

25. It is deserving of remark/ that in tins statute, although the existence of the Pro¬ 
vincial Courts for the determination of civil causes is noticed, and the Governor-General 
and Council are empowered to correct abuses in the collection of the revenue, by any 
punishments short of death, maiming or perpetual imprisonment, there is no Provincial 
or Country Court of Criminal Justice mentioned ; and up to the time at least of that 
statute, the Supreme Court, ns a Court of Oyer and Terminer, and the Court of Quarter 
Sessions, are the only ones recognised by statute as capable, in the Presidency %{ Port 
William, of hearing and determining charges of crimes and misdemeanors againfct the 
law, other than abuses in the collection of the revenue. In fact, the present Nixaraut 
Adawlnt, and the wholo system of Criminal Courts subordinate to it, have not been 
established by a power created by the Crowu or Parliament; they ora referred to in the 
last statute by which the Government of India'was renewed, namely, the 53 Geo. HI. 
c. 155, but they were established by regulations of the Governor-General in Council 
in 17^3, in lieu of the Muhottvedao Criminal Courts, over which the Naib Subah had 
presided ; and they are a continuance of thoeo Courts in a regulated’form, not a new 
creation. In 17&3, there had not been any power created by tite l 'rovptt or Parliament, 
under which, except for revenue oflbnces, the Indian Governments cottid establish Cri¬ 
minal Courts, subsequent to the Charter of the 10 William III.; and the powers of 
establishing Courts, given in that Charter, seem to have been entirely, superseded by the 
Charters of 1726 and 1753. 

26. Sinco the Act of the 21 Geo. III. c. 70, the jurisdiction which the Court possessed 
in Bengal, Behar and Orissa, has been extended over all the vast territories which are 
now under the Presidency of Port William; and there have been several enactments 
affecting the Court in various ways, but it is not necessary to state them seriatim, The 
foundations of its jurisdiction have been shown, and it appears to ns, first, that the Court 
has now the superintendence and control of the Commission of the Peace throughout 
every part of the provinces of the Presidency of Fort William, in the same way as the 
Court of King's Bench has it in England : that the poVM^H Justices of the Peace is one 
which, for the most part, must of necessity be exercised without discrimination of persons, 
and that the superintending power of the Court is of a corresponding character: that as 
a branch of the power given to it by the fourth clause of the Charter, for the conser¬ 
vation of tlie peace, and for the kindred object of relief against oppressions which are 
immediately consequent upon breaches of the peace, the Court possesses and exercises 
the power of issuing write of habeas corpus, to rehete firom false imprisonment j that 
this power hi not locally limited to the form of Calcutta; but is eotattettsive with the 
superintending powers of the Judges, as supreme co nserv a torV of the peace; and that, 
inasmuch as British persons at least/and natives ' employed by the Company or the 
Government, or any other British persons, are liable to be Sued in the Supreme Court 
for trespasses, or indicted for offences committed in the provinces, and that, for any 
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corrupt act, an MoftviU^it iriU lie against ajudktial 49^oa«4..^i|a«fllp^ or Jfiuropwui, 
there it n4 gmped'lb*' myiug that * writ of kabea* eotyw# mayuet any of 

these*: If the amcomplojnad of should include a continuing and subsisting hdae imprison' 
ntent, *■ With ly yao f akoto tbs native* generally who reside in thejmyviaoea, tmijr the 
Mahomedac ^W ^tnidl tli^ of QonranmwBot^ it would be mieamdid if wo were not 

to admit, that before we saw th« deeiaiosi of the Privy Council upouthe • potion. of Sir 
John Grant, we shoukChave «tid, ifW a mere question of legal eonstruetion, that the 
Court had a right to difoot a wait ofAeictf* rorym* ad tufyieimubm to ,a native forties 
purpose of retievkg another native Awn false imprisounwat, because wo, lookiilpou 
this writ as abraacheftiie powers giant by the fourth oleum of the Chapter) principally 
and especially for the conservation of the peace, and other objects dowdy connected 
with it; and conceiving that those powers must generally extend in law to nil classes of 
persons, where they operate at all, we ahould have been at a loss to find uuy legal 
ground for restricting the use of that particular writ io^a diffluent way from the exorcise 
of the other powers derived from the seme olauee and sen t en e e of the Charter. At the 
same time we would wish it to he. understood, that to such a due the statute of Charles 
the Second would be compulsory upon n* bid that the ap p lication must be made under 
the fourth clause of the Charter, and upon the ground of oar having a similar power to 
the! which the Justices of the King's Bench have at commoc law; and as we should 
always hare thought that in these circumstances we should have bad to exorcise some 
discretion, we do not oouoeive that we should have issued the writ upon the complaint 
of a native, against.a native resident in the provinces, where there was any oilier lawful • 
power competent and willing to afford more convenient relief. The decision of the Privy * 
Council we receive with the utmost deference,' and we ore bound by lew, end feel every 
inclination, to reguiate our proceeding* by it; but it is only the move necessary on this 
account, at a time when we understand that an Act is about to pass declaratory of tho 
jurisdiction of the Court, that we should point out some questions of difficulty which 
might arise upon that decision. If a British person, especially aJustio* of the Peace, or 
his assistants, should be opposed, end any of them should suffer false imprisonment from 
a native in die provinces, is the Count without power to relieve them, when if the party, 
being a British subject, should apply to the Government, and the Goveruov»Gefteral in 
Council should make any order in support of die native complained of, those at least 
whg should act under the ojyfopj tould be liable to the jurisdiction of the Supremo Court, 
.by tho efijpress raservatiqa inthe2l Geo. 111. c. 70, s. 3 ? Tho jurisdiction of the Court 
as e Court of Civil Plane, sums the statute of the 21 Geo. Ill, c. 70, extends, first to die 
hearing and deternumag of al] manner of actions against the inhabitants of Calcutta ; and 
on account chiefly of the innumerable difficulties witiah British persons would have to 
encounter in ptwenuif thaiv elainu in the Country Courts, this term " inhabitants" has 
been always unde r s too d to have been hiteuded by tim Parliament to oompnse all who 
have dwtdling«lwuses aadu|rry on trade in Calcutta. Secondly, the Court has jurisdic* 
lion over ell actions of e;toe»iitory ell of a locsl nature, efwkich the cause 

arises in Bengal, Behar or Orissa, againsteay subject of the King maiding in Bengal, 
Behar or Orissa, -at tile thee momaog or action brought ? or any 

person residing them, who shall have agreed ie writing to submit the matter, in case of 

dixpute. 
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dispute, to the Supreme Court, and without any agreement, against any person in the 
service of the Company or of a British subject, for any wrong or injury ; but the whole 
of this jurisdiction is subjected to tfof e&ceptiou, that the Court - is not to interfere in any 
matter arising out of the ooUection of the revenue; and the term '‘ subjects of the King" 
is certainly now to be mnstraed*antb a reference'to the considerations before mentioned, 
and to the provisions in tbs statute of ill Geo. 111. c. 70, by which it was, declared that 
the Mahoraedans aad Hindoos in the provinces were to have their own laws, and that 
there were Courts for. the administration of them, iir civil cases, froA} which the appeal 
lay to the Governor-General' in Council, The jurisdiction of the Supreme Court,, as a 
Court of Oyer and Terminer, is established, first, throughout certain places within which 
it operates without any distinction of person, lit practice, these have for many years 
been considered to be contracted to the limits merely of die town of Calcutta; originally 
they comprised, according to the words of the statutes and charters, at least a, sur¬ 
rounding district and all the outlying factories ; and it is not free from uncertainty what 
they legally aro now. Chiusurah in Bengal, and Penang, Singapore and Malacca, 
stand, in this respect, -in a very singular predicament at present, which will be easily 
understood by a reference to the statutes which provided for the Dutch possessions 
that were ceded in 1824 being transferred to the Company, and when the fact is 
adverted to, that the Presidency of Prince of Wales' Island has been recently 
abolished by the Directors, and that the places of which it consisted have been 
made dependencies of Bengal; but that there is still a Charter of Justice for the 
Presidency uncuncclled, but under which thero is nobody in India now who is 
authorised to act. Secondly, the Court of Oyer and Terminer has a power 
of trying all offences committed by His Majesty’s subjects, or any person employed 
by them, within the Presidency, or by any of his Majesty’s subjects any where 
between the Cape of Good Hope and the Straits of Magellan; but in this instance 
also the term " subject,” it seems, is to be construed with nearly the same restric¬ 
tions that have been noticed in speaking of the jurisdiction as a Court of Civil Pleas, 
although, as it lias already been observed, the Criminal Courts in the provinces are not 
founded upon parliamentary enactments. By the recent statute df the 9 Geo. FV. *. 7, 
8, flfi, 70, provisions are made, without any distinction between native and British persons, 
for the trial by the Supreme Courts of particular offiuwes, whenever the offender is 
apprehended or found within the jurisdiction of the although the offence may 

have been committed elsewhere. In eases of HiiulusfwWmver, the Court is forbidden 
by the 21 Geo, III. c. 70, *. 18, to treat as a crime anything which is done within the 
family of the party according to the law of caste ; and the same statute, by the 8th sec¬ 
tion, seems to prohibit the Court, in its capacity of a Court of Criminal Justice, no less 
than as a Court of Pleas, from haviug any Jurisdiction as to anything done in the collec¬ 
tion of the revenue, according to usage or to the regulations of the Governor-General in 
Council. It is not necessary to state over again the powers which are to be exercised by 
the Court in assistance of the superior Courts in England, or of proceedings in Parlia¬ 
ment ; but we wish them to be borne in mind, more especially for the purpose of show¬ 
ing the necessity which there is, if theee duties are required from theCourt, that its process 
for the procuring of witnesses and other purposes should be effectual in all parts of the 

provinces. 
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provinces. This necessity indeed is found equally w the eaterciee of its jurisdiction a■ a coum.ii.*, 

Coart of Hon* and a Court of Oyer and Terminer^ end without epowertotake lands, v __ 

as well as the persons and goods, of those who- an liable to, ha sued ia the Court, its papers submitted 
judgments in many oases would require to ha aided by the Government octhe Courts by Judges, 
established in the provinces; end to meko that aid effectual, it must not ha pnoarious, Adl||iuU|r4tiwl 
but a matter of right These observations, however, are- applicable chiefly to the sup- 0 f justice, 
position of the Court continuing as at pre s en t constituted, and would iwquwa .modifica¬ 
tion if the alterations recommended in the latter part of -this letter shouidbet bought 
deserving of attention. There are -ether statutes, however, of later dates than those 
already mentioned, which have created additional occasions for the exercise of the powers 
of the Court in the provinces; as, for butanes, in taking evidence upon divorce bills in 
the House of Lords; and the 36th Geo. Ill, e, A7, presents eases in which the Court 
would have to enforce, tu ainy pert of the Freeidsftey, by exchequer process, the exeoutimi 
of judgments obtained in England, In addition also to these-branches of jurisdiction, 
though it is necessary to abstain from stating them at length, it must not be forgotten 
that the Court haa extensive powers, winch-must be exercised in the provinces as iucideut 
to its other jurisdictions, especially that of a Court of Equity, and that of a Court for 
the relief of Insolvent Debtors, 

37* Such, as fer as we can conveniently state it in this letter, we conceive to be at 
present the power and jurisdiction of the Court according to law. We have next to advert 
to various circumstances whioh in some respects obscure, in others impede its powers, and 
in many make it doubtful whether the exercise of them be productive of good or evil. 

28. It is obvious that the jurisdiction, as its exists, is essentially of a very peculiar* 

character, and that many difficulties are inseparably connected with it. It is an exclusive 
personal jurisdiction as to a particular class, thinly scattered over a wido extent of country, 
amongst a dense population, who are considered to be themselves, for the most pert, 
exempt from the jurisdiction, and to live under a very different system of law. In every 
part of these territories, nevertheless, the process of the Court must be enforced, and 
even lands must oeossionally be seised and divided, or sold, although there is au absolute 
prohibition against die jurisdiction being exercised in any matter of reieuue, which 
revenue is in fact a share, and a very large one, in every parcel of laud throughout the 
Presidency. . , 

29. These difficulties are gHtelted by an obscurity which has been permitted to hang 

about thto relations in whi^i|Mdto»l«an territories and the Company stand to the Crown 
and Parliament. Our owaviast is plainly and simply that the bulk of the Indian terri¬ 
tories must he considarad is having been annexed by conquest and passi o n to the Crown 
of the United Kingdom,' but subject, iff course, to the observance of all treaties, capi¬ 
tulations and agreements, according to the reel intent and meaning of them, which have 
atteuded any oessions, and which still continue iu force: that to a certain extent British 
law has been introduced; but that, on . the other hand, a very large , portion of the old 
laws of the country have baas left steadily, but under the administration «ff British 
persons, the leading di stino tiqn . Mufo, tip* fairish law and British Ccurts have been 
introduced for British jMftpows, and Court# and law permitted to remain for 

Mahotnedan and Hindu persons; and the** laws and Courts have been subsequently 

modified 
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modified by certain legislative or regulating power, which itself abo was a continuation 
of the old legislative power* of the native Governments, though it has been t6 a certain 
extent recognised and modified by Parliament. The sovereignty of the Crown of the 
United Kingdom we Kohl to .be fatly established throughout the provinces annexed to 
the Presidencies; and as an incident of die sovereignty, that the King in Coundl has in 
some cases the actual exercise, and yn all the right of deciding upon appeal# in the last 
resort, and of superintending the administration of justice: that the Imperial Parliament 
1ms as absolute a sight of legislating for all purposes as in the United Kingdom itself; 
but tiiat the EastJudia Company, being from a long train of circumstances the most 
convenient depository and organ of the powers which it is necessary to exercise upon the 
spot, have, had the Government princijmlly entrusted to them ; and being thus put in the 
place of those parts of the old Government by which the ancient and still subsisting lews 
and legislation of the country were wont formerly to be carried on, they exercise, through 
Governors in Council and their officers, not only the functions distinctly assigned to them 
by the Crown aud Parliament, but some powers also iu the administration of justice and 
in legislation, which, as wu have already explained, are not, strictly speaking, derived 
from Parliament or the Crowu, but are portions of the old institutions, which have been 
permitted by the Crown and Parliament to continue, and have been by Parliament 
entrusted, for limited periods, to the management of the Company, and recognised as 
subsisting in their hands. It is only upon this point that we believe any positive diffe¬ 
rence of opinion exists us to the nature and relations of the Indian Government, and we 
would fain believe that this is rather, verbal than real, and subsists only through misap¬ 
prehension, In adverting to it, we are anxious to guard against the supposition of our 
liuviug encountered any difficulty from its being entertained, or even of our knowing 
it to be entertained, by any of those with whom our duties have brought us into 
intercourse. But amongst those who have treated of the rights of the Company, 
some certainly speak of the Company as having u *iweeded" to these powers of the 
old native Governments, and seem to found a certain claim of right upon tilts notion of 
succession; whereas wo conceive that, although to a certain extent the Company does 
hold die place of the old Governments, it is not by any succession as distinguished 
from acquisition, but that having beeu the instruments and agents of conquest, or 
the means through which cessions have been obtaiM^/jand having come into pos¬ 
session in that way, they have been permitted to v«HB|i:fbr a certain term by ,the 
enactments of Parliament. Wo may perhaps be in setvRPla" supposing that affy conse¬ 
quence is attuehed to this distinction; the subject, however, has been so little brought 
forward, that the ciroumstanco of the Crown and Parliament having exercised little or no 
control over some parts of these judicial and legislative powers, has been followed by an 
indistinctness of apprehension as to the real nature of them. The President and Board will 
remember, that it has heretofore been made a question, whether the Company had not 
what has been called, in terms not very easy to be understood, a delegated sov e reig n ty; 
at other times it has been alleged tiiat the Mogul Emperor still retained a formal and 
nominal sovereignty ; some have suggested doubts whether the continuing possession of 
the Company, notwithstanding its being a creation of tile BritishCrown mid Parliament, 
is not a proof that the Indian territories have never yet been seduced into possession by 

the 
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the British Crown. It cannot be uecessary to sbow in detail that any doubts, wherever 
they may*exist, or by whomsoever they may have been stated, upon such points as these, 
must be a source of embarrassment to Judges, who have to issue process and execute 
judgment iu the Kings name in all parts of the provinces; who may at any tune be 
called tfpon to ascertain the rights in India, not only of British persons, but of the sub¬ 
jects of the Christian Powers in amity with the British Crown: and who in law are 
supposed to have the control throughout all parts of the Presidency of the Commission 
of the Peace. Questions arising out of the most important statutes, such as the Navi¬ 
gation and Registry Acts, the Mutiny Acts, and others, exist in an undecided state, and 
are scarcely prevented, but by management, from being brought forward for decision, 
which, whenever it is ealled for, must turn mainly upon the species of relation iu which 
the lutlian territories stand to the United Kingdom. Some of the most important regu¬ 
lation* of the Indian Governments have been made without the direct or express autho¬ 
rity of Parliament, and are most easily justified as being the exercise of the old legis¬ 
lative powers of the former Governments, not superseded, and therefore continuing to 
subsist. Many of the regulations about 17V& were of this description. The imposition 
of tux* a in the provinces is perhaps an iustanoe; and it is a power which might come to 
be a subject of serious discussion, and, if British persons were to be admitted to hold 
lauds throughout India, of vital importance. 

30. An offspring of tho uncertainty alluded to in the last section, is the peculiar use 
which has been affixed to the terms “ British subjects" in the Statutes and Charters 
relating to India ; a source of difficulties to tho Court which daily increases. The cor-' 
ruptiun of the legal signification of these important terms seems to have originated in the 
difficulty which was felt iu getting over tins provisions' of the 13 Geo. III. c. 63, and of 
the Charter of Justice, by which the English laws were, in words, extended in these 
provinces to a!) his Majesty's subjects, The Directors, in their letter of the 19th 
November 1777 to Lord Weymouth, asserted that the natives were not British subjects: 
but notwithstanding all the difficulties of the times, and that the Ministers were pressed 
by tho calamities of tho American war, this point was not acknowledged, even in the 
statute of ‘21 Geo. III. c. 70; though expressions and clauses wore allowed to be intro¬ 
duced in the statute, from which the result has been, that it is impossible to ssy who 
were and who were not mean|rto be designated by those terms. Subsequently, as the 
British Government in IndmMpipded in organising the judicial system for the provinces, 
including Criminal Courts, it wS&me necessary that they should describe the natives as 
subjects at least of the British Government, and as owing allegiance to it. Under all 
those circumstances, if the question had been mooted iu any English court of law, there 
would have been some difficulty in maintaining that the natives did not, at any rate, fall 
under the terms “ subjects of his Majesty," whenever these words occurred in statutes 
relating to India. A direct decision upon that question, however, has been avoided ; 
and to meet the difficulty, and with a view perhaps to other consequences, a distinction 
has been set up between " British subjects” and " subjects of the British Government 
and it is maintained, that generally where the term " subjects” occurs in die Indian 
statutes, it means *' British subjects,” and does not include those who are only subjects 
of the British Government, There is no stable nor sufficient foundation provided for 
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this construction at present; for whatever restrictions the Parliament may think it right 
at any time to put upon their rights as subjects, it is certain that if the case of the Poet 
Nati of vScotland, and that of Campbell v. Hall, are of any authority, and if the Indian 
provinces have become British dominions, all who are born within them are British sub¬ 
jects according to English common law, even though the Indian territories sltoulQ be so 
far a distinct realm as to have a separate but subordinate right of legislation, and of 
holding Courts for the administration of justice. The distinction between British subjects 
and subjects of the British Governments in India has never, we believe, beeu formally 
declared in any Act of Parliament, but depends upon an ill-defined supposition of the 
continuance of the Mahomedan laws, and upon inferences to be drawn from the use of 
the terms " British subjects” in several statutes and charters relating to India, 
especially the 21 Geo. HI. c. 70, and the ('hurtora of the Madras and Bombay Courts, 
and upon a fluctuating usage ; so that it is quite impossible to say, withauy just confi¬ 
dence, who they are who belong to the one class, and who to the other. It seems to be 
agreed indeed that tHfe terms “ British subjects,” as they must necessarily include all 
persons born in Great. Britain, or whose fathers or paternal grandfathers have been bom 
there, so they do not include any Mahomedan or Hindu natives of the Indian provinces, 
who are not inhabitants or natives of Calcutta, Madras, or Bombay, or any other place 
distinctly recognised as a British settlement or factory : but between these two extremes 
there are many doubtful classes. Even the Irish would not necessarily fall under the 
terms " British subjects," us used iu 21 Geo. III. c. 70, s. 10. It < understood that the 
lawyers of the Kast-India Company have affirmed, that persons born in the British colonies 
are uut, according to the use of the term iu the Indian statutes, *• British sub jects," by 
reuson of their birth-place, nor unless they are descended from u Brinish-born father or 
paternal grandfather. The natives of Jersey, Guernsey, and Alderney, have not so 
strong a claim as these Christian persons born in Calcutta, Madras and Bombay, but not 
resident there; and Hindus and Mahomedana, under similar circumstances, are liable Hw 
still more cogent doubts. Do either Hindus and Mahomedans, or Indiau Christians, 
born iu the provinces, or Christian foreigners, become temporarily British subjects while 
domiciled in Calcutta, Madras or Bombay, so that for offences committed beyond the 
boundaries they would still be amenable only to the Supreme Court 1 Are the native 
Christians, or the subjects of Christian princes in amity with the Crown, who may reside 
in the provinces, to be dossed with the Mabomedans aad Hindus, or with British sub¬ 
jects t What is the effect of the subsisting treaties with France or other Christiafi States, 
in this respect ? These and many similar questions do every now and then arise, and it 
is only by perpetual contrivance that they are prevented from becoming more trouble¬ 
some. The Statutes and Charters relating to India present various applications of the 
terms in question; and in several important instances the term ** subjects” is used by 
itself, and it ii mere speculation and controversy whether the adjunct " British” is to be 
understood or not. These distinctions are the more perplexing, because the continuance 
of the Nizamut. which afforded some sort of explanation of them in Bengal, Behar and 
Orissa, cannot be alleged in respect to other parts of India, many of which have come 
under the sovereignty of the British Crown without leaving even a shadow of any former 
sovereignty lingering behind, and by a course of circumstances which present no alterna- 



SELECT COMMITTEE or ths HOUSE OTOOMliONS. mi 


tive but that persons bom there must be subjects of. hie Majesty ia right of the British 
Crown, ok subjects of nobody at ml). 

3k. The circumstance which perhaps more than any other ha* contributed to make the 
jurisdiction of the Supreme Court inconvenient, and which it always brought forward as 
marking its unfitness for the duties assigned to it, is not a vice of its original constitution, 
but the improvident addition to its jurisdiction of all the immense territories which have 
been subsequently added to the Presidency of Fort William. It was not perhaps impos¬ 
sible that the Court might have been made competent to exercise an effectual and salu¬ 
tary jurisdiction throughout all Bengal, Bchar and Orissa, which comprise the whole 
space to which its powers at first extended ; but it never could have been made convenient 
by any ingenuity of legielation, that its powers of original jurisdiction should be exer¬ 
cised even as to British persons throughout the present Presidency of Bengal, of which 
some parts are a thousand miles distant from it, and where the means of communication 
are not to bn supposed the same as in England ; and as there has been an inclination 
rather to compress the powers of the Court, than to develops afffl assist them, it may 
easily be conceived that when called into exercise in a weak and shackled slate, in so vast 
an area, they are at once ridiculously impotent, and yet very much in the wuy. 

32. It appears to us to be matter for regret that there has never been any piun avowed 
and distinctly laid down for the gradual assimilation and union of the two systems, which 
it was necessary at first, and to a great extent is still necessary to maintain, for the British 
and the natives respectively* In 1773 there seems to have been at moat only a temporary 
obligation to preserve any of the Mahomedan forms of government, and they heve by 
degrees been almost obliterated, but what has anno in place of them rests pertly on the 
old basis, and there are still two systems, scarcely less adverse than at first, working 
with dtscoirient action in the same apace. Nothing would be more unreasonable than to 
attempt ioimpose upon India generally the British laws as they exist in the United King¬ 
dom, or even iu Calcutta; but we are confident that before this time, if there had been 
a hearty co-operation of all parts of the Indian Governments, one uniform system, not 
English, yet not adverse to the constitution of the United Kingdom, might have been 
established iti some provinces, to which both British person* and natives might have accom¬ 
modated themselves, and which would have been fitted at future opportunities to be 
extended to other districts. This would have been done if the whole legislative and 
judicial powers of Government had been under one confront; but this has never been the 
rase. The regulations of the Government for the provinces, and civil causes tried in the 
Provincial Courts, where the rrihtter in dispute is of a certain value, are nominally sub¬ 
jected to the controul of the King in Council, ssmuch as regulations which are regiatered 
in the Supreme Court, or causes heard there; but it is scarcely more than in name that 
this exists; and with the exception of a few appeals in civil cases, it may be said that the 
legislative and judicial functions of the Indian Governments in the provinces, extensive 
and active as they are, are exercised under no other controul than that of the Directors 
and the Commissioners for the Affairs of India, whilst the administration of law far British 
persons in India is, in theory, independent both of the Indian Governments, ths Directors 
and the Board, and British subjects who choose to abide at the seats of Government can¬ 
not be directly subjected to any legislation hat that of Parliament, or regulations regis- 
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tered in the Supreme Courts. In these circumstances it has naturally been the inclination 
of those who have the principal influence in Indian affairs, to build separately upon the 
foundations of that system whieh is most subjected to themselves, and as it were belongs 
to them, rather thau to bring the remains of the old institutions of the country into any 
subordination to Courts established upon the basis of Parliamentary enactments; and in 
many repccts certainly ill adapted to the circumstances of the country. Thus two prin¬ 
ciples of government have been maintained in a sort of struggle with each other, which 
thwarts and weakens each, and is not in any way advantageous to either. If one of them 
was to prevail, even to the exclusion of the other, the result must be an interference of 
the Imperial Legislature to reduce the Indian territories to their true relation with the 
limited Kingdom, that of distinct but entirely dependent dominions, with peculiar though 
nut adverse laws, separate, but entirely subordinate powers of internal legislation, and 
an administration of justice always liable in all its branches, if not actually subject t*> the 
superintendence aud coutroul of the Kiug in Council, or some other Courts of the United 
Kingdom, or at leasf of some Court constituted by the Crown. Why should not the 
most convenient district that cau be named in these vast territories be set apart for the 
purpose of forming, upon this basis, one harmonious system, suited to all classes of per¬ 
sons, and compounded of the two jarring ones which at present divide the people, debili¬ 
tate the administration of justice, and harass the Government. It has been said, that this 
is only selecting a part of the muss for the purpose of making experiments upon it ; but 
us every body seems to be agreed that something must be done, <■ suppose they mean 
that some experiments must be made, and we seem h> differ from those who are adverse 
to the selection of one province, principally in this respect, that we think it wiser to 
attempt the introduction of a better system upon a small scale at first „ ami in that place 
only, where all the forco of Government may be most readily applied in its support, and 
where its progress will be most immediately subjected to tile presence aud inspection of 
those who must direct it. 

;W. The next head of difficulties is one of which we feel considerable difficulty in 
s]>euking, But our motives and the necessity of exhibiting the whole of the case, must 
be our excuse for saying that some of the inconvenience to which the Court is subjected, 
aud some of which it is the apparent cause, arc attributable to the imperfections of the 
Acts of Parliament aud letters Patent, under which it has to act, or by which it is 
affected. It would seem as if either from the intricacy of the subject, or an apprehension 
that difficulties would he encountered in Parliament when modifications of the powers of 
the Supreme Court have been desired, tliey have been sought, not by positive and plain 
cuactmeut, but by the introduction of something in an Act or Charter, which without being 
likely to excite too much discussion at the time, might nevertheless be available afterwards, 
.is showing an intention on the part of the legislating power to make die required provi¬ 
sion. Nothing can be mure vague in most respects than the important statute of 21 
Geo. HI. c. 70; it provided that persons should not be subject to the jurisdiction of 
the Court for this or for that reason, but left it neatly as open to argument as it was 
before, whether all those must not be held liable who could be shown to be subjects 
i>f his Majesty ; it left in the hands of the Government powers of general legislation, and 
of life and death, which it did not notice, while it specifically imparted to them limited 

power*. 



SELECT COMMITTEE or Tin HOUSE OF COMMONS. 1*33 


powers of making regulations, and inflicting, in certain ohm, punishment abort of death. 
It employed the terms " British subjects," and “ European British subjects," in such a 
manner, that it is impossible to say what wan really meant by them ; it expr es sly left 
to the Supreme Court tile determination of all suits respeetiug the lands of certain classes 
of the natives, yet forbade it to interfere in matters connected with the revenue, which is 
a part of all lands throughout ail India; and finally, it made certain provisions for regis- 
tration which were palpably impracticable from the first, and were scarcely attempted to 
lie carried into execution. We would rather not go through the invidious task <of pointing 
out the indirect and inconclusive, but not therefore inefficient provisions of later statutes; 
but we can scarcely avoid to notice some of the variations which have been made in the 
Charters of the Supreme Courts at Madras and Bombay, and the doubts and difficulty 
wh|ph arise out of them. The Acts of Parliament which directed the issuing of these 
Letters Patent, provided that they should confer the same powers on the new Courts as 
those which wore possessed by tile Court at Fort William ; but notwithstanding this, the 
powers granted are very materially different. To pass over the differences as to the appoint¬ 
ment of Sheriffs, and the admission of barristers and attomies, it will be found, that in 
the definition of the jurisdiction of the more recent Courts, tlieir powers are generally 
restricted to such persons as have heretofore been described and distingusiied by the 
appellation of “British subjects," whereas, as it would have seemed to in, the powers which 
the Justices and the Court were to possess in the provinces as Conservators of the Peace, 
and as presiding over the commission of the peace, whether the criterion of tlieir extent was 
to be the extent of those granted to the Court at Fort William, or the possibility id'their' 
being used to any good purpose, must be exercised, if exercised at all, without dixtint* 
tiou of |>ersons. Again, tite Bombay Court is prohibited from interfering iu any mutter 
concerning the Kevenue, even within the town of Bombay, which is directly opposed to 
the 58Geo. III. c. 155, ss. 5W, 100. I'heu all uatives are exempted from appearing in 
the Courts at Madras and Bombay, unless the circumstances be altogether such as that 
they might be compelled to appear in the same manner in what is called a Native Court. 
This would for many purposes place the Court entirely at the disposal of the Govern¬ 
ment, who regulate the usages of the Country Courts as they please; and whether any 
suit arising beyond the limits of the towus of Madras and Bombay should be deter miner I 
at ail, or whether any offence committed there should be punished by the Court, or 
whgther it should be able to collect evidence iu aid of any proceedings in England, would 
come toll upend entirely upon the pleasure of the Government. Whether this would lx* 
right or not, is not the question!* it is inconsistent with the duties assigned to the Court* 
by statute. In the clause which purports to define the Admiralty jurisdiction of the 
Courts at Bombay hi criminal oases, its powers are restricted to such peruana as would 
be umenable to it in its ordinary jurisdiction, which is ogam at varianoe with the 58 Geo. 
111. c. 155, s. 110; if it is to be understood from this passage in the ('barter that the 
jurisdiction was meant to be limited to such persons as hare been described as British 
subjects ; but it is not very dear what it to be understood by ordinary, as opposed to any 
extraordinary jurisdiction of the Court. This indeed is another species of the defects 
which we are noticing, namely, that limitations of the jurisdiction have been thus intro 
duced by allusion rather than plain declaration, In one way or another, sometimes by 
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the mention of some qualification of the powers of the Court occurring in an Act or 
Charter, which has been afterwards insisted upon as a recognition; sometimes by a vague 
recognition of counter institutions which have been already set on foot without any 
express authority, and which afterwards, upon the. strength of the recognition, are ampli¬ 
fied and extended ; sometimes by the jurisdiction of the Supreme Court being stated in 
such a way as to leave it to be inferred that the expreaaio unius is the ezdusio alteriua ; 
sometimes by provisions which, to persons unacquaiuted wilh India, may have appeared 
to be of little consequence, but which in reality involve a great deal; sometimes, when 
Parliament has provided that new Courts should bo established upon the same footing as 
the old one, by something being accidentally mixed up with the constitutions of the new 
Courts, which is essentially different from the old, aud would be destructive of their 
efficiency : in some or all of these ways, the .Supreme Courts have come to stand at 'jpst 
tu circumstances in which it is very hurt! to say what are their rights, their duties or 
their use. 

34. Though we attribute the principal imperfections aud inconvenience of the Supreme 
Court to tiie sources which we have described, we have already intimated that there 
were inherent and almost insuperable difficulties connected with its original constitution, 
and the circumstances with which it lias ulways hud to deal; und we by no means intend 
to assert that there have never boeu any faults on the part of those by whom the business 
of it has beeu conducted. The application of the forms of British law to the settlement 
of differences amongst the Hindus and Mahotnedans, even of Culci .‘a, is full of difficulty, 
'rite Hindu laws, especially, are one of those ancient systems which the history of the 
world shows to have existed, in a certain Btage of society, all over Asia and a great part 
of Europe, and of which the main spring was the influence of the priesthood. When this 
is removed, and laws, which were calculated to be unforced by persuasion, by sacerdotal 
influence, or religious awe, have to be exercised by means of English Courts and lawyers, 
and the legal process of writs of execution, it is scarcely possible that the machinery 
should work well. This remark is peculiarly applicable to the family quarrels of the 
Hindus ; but the inconvenience, great as it is, seems to be necessarily connected for a 
time with the marvellous position in which England is placed in relation to India. The 
ordinary state of a Hindu family in respect of property is that of coparcenary betweeii all 
the males, but auy one member has a right to claim a partition. Upon the death of a 
Mahomedan, his property, including laud, is shared amougst his relations, according to 
peculiar rules, which make it necessary for the purpose of calculation, to subdivi&e it into 
minute portions. The mode of settling all cases of this kind in the Supreme Court is 
by suits in equity, and it may easily be imagined that trouble, expense and delay must 
attend such proceedings, in which innumerable papers and accounts of many years’ 
standing, in three or four languages, must be produced, translated, given in evidence and 
investigated, and in which, after ail the oilier difficulties have beeu overoome, the decrees 
of the Court, including partitions of interests in land, and consequently the inspection, 
admeasurement, valuation and allotment of the lands, are to be carried into execution 
by the European Officers of the Court in the provinces, where the uncertain interests of 
many parties not iueluded in the suit are involved iu the same parcels of land, where the 
Court is prohibited from interfering in any way with a revenue which is intimately and 
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inextricably mixed up with every piece of land, and where the Court ir ebo regarded 
somewhat'in the tight of an intruder, or at beat a necessary evil, by the> civil servant* of 
the Government by whom the provinces are managed. Add to this, that when onoe 
distention has arisen in a native family, nothing can exceed the perverseness with which 
their dilputes are carried on. The object is not to obtain their rights, but to ruin ea c h 
other. Sometimes they will make a truce for years, and theu revive their contentious 
with fresh seal. At all times they are represented to bo difficult to deal with as eiieiits, 
and from understanding imperfectly the proceedings of an English Court, to be obstinate 
and suspicious. Besides, it cannot be expected that any class of the professional persons 
by whom the business of the Court is to be conducted should, in general, be quite equal, 
in all desirable qualifications, to those who exercise corresponding functions at home. We 
make no exception in this remark, even of the highest offices ; but we have in view prin¬ 
cipally the conduct and management of suits under circumstances which are much more 
difficult, and much more opposed to an accurate and beneficial exercise of the legal 
•profession, than (Uiy that occur at'home. lit almost all suits for partition amongst 
native families there is another and monstrous difficulty, from the Court having to regu¬ 
late the disposition of large funds appropriated to the superstitious uses of their religion* 
.Again, some of the longest, most intricate and expensive suits in the Court Imve been 
occasioned by the charitable or religious bequests of Christians of various sects. In 
some of these the Supreme Courts have been called upon to apply money to the benefit, 
of Roman Catholic Establishments at Goa, in others to Greek or Armenian Churches on 
Mount Lebanon. A commission has been prayed to inspect the records of the Vatican!, 
One highly important cose, which long has been and still is before the Court at Fort 
William, and which, there is little doubt, will ultimately come before the King in 
Council, presents tiie following circumstances: A Frenchman by birth, professing no 
religion but Deism, and who had for some time resided, and at last died at a very 
advanced age, in the territory of Oude, which is, according to treaty, the dominion of an 
independent Mahomedan king, leaves great wealth, a part of which is in laud, Some 
of the property, at the time of the death, is within the kingdom of Oude, and some 
within the presidency of Bengal, and some is vested in the public securities of the British 
Government. By his will be bequeaths legacies to relations in Franco, and gives pen¬ 
sions for life to a set of native concubines and servants in Oude; makes large charitable 
bequests to the city of Calcutta, and the city of Lyons in France, involving the esta¬ 
blishment of public schools; and directs also the establishment of what he calls a 
college, but which is to be conn&ted with a sort of caravanserai, where his tomb is to be 
kept lighted and watched, in the Foreign and Mahomedan capital of Lucknow • and. 
after providing for aH these, there is likely to be a residue, to which, when they can be 
found out, the next of kin of a man who had left France in n state of poverty sixty years 
before, and who had no kindred in India, are entitled; and there is landed property in 
Calcutta to which his heir-at-law, when discovered, may have a claim; and this heir, 
according to the English law, is not one of the next of kin, who we only of the half 
blood. The case is not brought into the Court until the assets ham been many years in 
the hands of a mercantile firm, and are involved in a mate of accounts; oneo brought 
before it, however, the Court canndt decline to proceed, yet it is only enabled to proceed 
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in respect of the public charities, at the instance of the Advocate-General of the Com¬ 
pany, whose official relations are, in some respects, calculated to retard hh motions. 
When such circumstances may occur, and when it is recollected that the Court has no 
less than seven jurisdictions combined, as a Court of King's Bench, a Court of Civil 
IMcas, a Court of Oyer and Terminer, a Court of Admiralty, a Court of'‘Equity, an 
Ecclesiastical Court, and a Court for the Relief of Insolvent Debtors, it will not perhaps 
he thought very surprising if complaints against it should sometimes arise out of the 
suitor’s disputes. Except, however, in equity cases, there is no ground for any com¬ 
plaint of tediousness in the determination of suits; nor even in equity is the delay to 
be ascribed to the fault of the officers of the Court. There are no arrears in the (’ourt 
in any of it* departments, and there scarcely ever have been any. The heaviness of the 
costs in some equity suits, we have no doubt, is a great evil, though perhaps not greater 
than in England; and it will not be found to arise so much out of any particular fc»s, as 
from the misconduct or miscarriage of the equity suits, attributable, in a great degree, 
to the difficulties which we have noticed, but arising partly no doubt, in some cases,, 
from the inattention or unskilfulness of professional men, and still more perhaps from 
tho waywardness and unmanageable character of the native clients. If we were called 
upon to devise a remedy for such evils, upon the supposition of the continuance of the 
present constitution and jurisdiction of tho (-ourt, we do not know that we could suggest 
any other than a reform of the system of equity pleading, a settlement of all bills of 
costs at stated periods of the year, by the Judges themselves, acco mpanied by a judicial 
inquiry into the conduct of each suit, and a division of labour aud allotment of business 
amongst the Judges, by which a more rigid discipline, if we may use the expression, in 
the conduct of the whole business of the Court might be enforced. 

.’15. We havo now, however, in pursuance of the wish expressed in your letter, to 
submit to the consideration of the President and Board some larger views of the arrange¬ 
ments whioh, iu our opinion, would bent conduce to the attainment of the objects for 
which the Supreme ('ourt was constituted. If wo should appear to bring forward any 
considerations which may be thought to belong rather to general policy than to law, we 
trust it will be perceived that this is not done to any greater extent than is necessary for 
the purpose of explaining the remedies which seem to us to be required for the evils 
tliat have been adverted to in the former part of this letter, and are strictly a part of the 
subject respecting which we are called upon to speak. Wo are sensible, however, Jjiat 
we run the risk of suggesting what may be at variance with views already fdffoed, or 
with transcendent considerations of general policy, of wltich we have no information. 
This i»*n disadvantage for which we havo no other help than to beg that what we offer 
may be received as it is offered, iu the light of very humble suggestions, tendered with 
much distrust of our own judgments, and with no other desire than to assist his Majesty’s 
Ministers, as far as we can. in arriving at just conclusions of what is best to be done. Our 
observations are made upon the supposition that India will remain under the government 
of the Company, subject to the coutrol and regulation of the Crown aud Parliament in 
all affairs of government, whether executive, judicial or legislative. 

It appears to us to be desirable that all the territories which arc permanently 
annexed to any of the three Presidencies, and in which justice is administered and the 
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Revenue is collected by offioerv of the British Government, should be declared, iu the 
most unambiguous manner, to be dominions of the Crown of the United Kingdom; that 
all persons bom within the same an subjects of that Crown, owe allegiance to it, and 
arse entitled to pretention from it; end that all persons residing there owe that tempo¬ 
rary attejianee which would be due from them, if resident in any other dominions of the 
Crown, But this, perhaps, is a step which would not be taken by the British Fwtia- 
moat, if it were to be considered as securing to the countless population of India the 
rights of oatural-bora British subjects. If the legislature should not be satisfied by that 
exclusion from certain rights, to which all the unchristian natives would he suhjeot, as 
the law now stands, it might be necessary to enact, that the natives of die British terri¬ 
tories in India shall not, by reason merely of their birth-place, be entitled, when resident 
within the United Kingdom, or any of the dominions of the United Kingdom other than 
the Indian territories, to any rights or privileges as subjects, beyond what would be 
allowed to the subjects of friendly foreign states, and that they shall be distinguished by 
the name of Indian subjects of the Crown of the United Kingdom, with a proviso, that, 
-all persons born in India, whose fathers or paternal gra n d f at h e r s shell have been British 
subjects, and all other persons who, according to law, woul(f be natural-born British 
subjects, if bom in any foreign state, shall equally be natural-bora British subjects, if 
bom within the British territories in India. If such provisions would have the effect of 
depriving any classes of the Indian natives of rights to which they may at present bo 
entitled ae natural-bom British subjects, the distinct acknowledgment of their being at 
least subjects, and entitled to protection, and the foundation which would be laid by the 
provisions hereinafter mentioned for their eqjoymeut, in a part of India, of legal rights, 
would appear to us to be more than an adequate compensation for any thing which eoukl 
be justly said to be taken away. 

37* That a certain district round Calcutta should be distinguished by the name of tins 
Province of Calcutta, and that for the government of this district there should be, to a 
certain extent, a separation of the executive, judicial and legislative powers, by means of 
a Legislative Council, and a Court of Appeal or Council of Judicature being added to 
the existing political body of the Governor-General in Council. Within this province 
all subjects of the Crown of the United Kingdom, as well British as Indian, without auy 
distinction, should have the right of purchasing, holding and inheriting lands, and the 
la^s throughout that district should be rendered as inviolable, and the administration of 
justice** regular, and the security of person and property as perfect, as possible. Wo 
do not mean that the Eqglish’laws should be established, but that, subject to certain 
restrictions, a system should be adapted by the Legislative Council to the whole*circum¬ 
stances iu which the province would be placed. It seems to u* that the Delta of the 
Ganges, or in other words, the territory lying between the western or right bsnk of the 
Bbaugiruter and HoqgWjr .riven, and the eastern or left bank of the main stream of the 
Ganges, would be a district, at pr es en t, ofeonvenient use, and the best situated for this 
purpose. , ■" 

3b. It might be declared that all the reet of the territories of this Presidency, although 
they be the dominions of the Grotto,- .ted foe inhabitants be subjects thereof, yet by 
reason of their magnitude sod great population, and the various customs and habits of 
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the people, and the intricacy of the landed tenuree and other circumstances, they cannot, 
for many years to come, be adapted throughout their whole extent, to an equally regular 
system of government, and for these reasons the whole government of the same might 
be declured to be vested as before in the Governor-General in Council, subject -to the 
former restrictions and qualificationsand it might be provided, that whatever persons 
.should choose to abide in, traverse or enter the said territories, should be to all intents 
und purposes liable to the laws and regulations in force there, and to the authority and 
powers of tho Governor-General m Council, in like manner as any of the Indian subjects 
of the Crown would be, end that neither the Supreme Court nor any of the other Courts 
established or to be established within the Province of Calcutta, should have any juris¬ 
diction whatsoever, or exercise any authority, powers or process whatever, within any of 
the said territories, other than such as hereinafter ore expressly and particularly men¬ 
tioned, but that iu all other cases whatsoever when it should become necessary for giving 
effect to any decree, judgment or order of any of the said Courts, that the lands, goods 
or body of any person should be seized and taken upon any mesne or final process within 
the said territories, it should be done by such ways and meana, and in such manner and- 
form, and according to such regulations, as should be provided for that purpose by the 
Goveruor-General in Council. Upon the great question, whether British persons should 
be allowed to hold lands in the provinces, we should say, that if they would be contented 
to take the privilege upon the terms above stated, it might be granted. It seems to us 
that the neoessity of the case requires, as to the greater part of the provinces, that the 
Governor-General in Council must have legislative, judicial and executive powers, subject 
to no control but by the superior authorities in England; but if Parliament, clearly 
understanding and being prepared to adhere to this, should choose to put all the subjects 
of his Majesty, of whatsoever description, upon an equal footing in the provinces, we 
should not apprehend any serious danger to the State, nor any oppression of the natives, 
which the Government would not be able by a stern exercise of its power to restrain. 
But there are two things which it does appear to us to be highly desirable to guard 
against iu any.general admission of British persona to the provinces: First, that of giving 
rise to a delusion that there are the means at present of establishing mid enforcing good 
laws throughout all India, iu such a manner that it might be advantageous to British 
persona to purchase landed estates throughout the provinces. Secondly, the leaving an 
opening mol pretence for subsequent irritation and clamour on the part of British persons 
so admitted to the provinces, upon the ground of their not enjoying there the i%hts of 
English law. If the provinces are to be openod to them, let it be universally understood, 
so that no doubt may remain, nor any ground for subsequent reproach, that they go to 
live uuder a despotic aud imperfect but strong government, that they carry with them no 
rights but such as are possessed there by the natives themselves, mid that it is impossible 
at present to give them either that security and easy enjoyment of landed property, or 
those ready remedies for private wrongs which more regularly constituted governments 
aflord. A tolerable system of criminal judicature, we believe, might even at present he 
established throughout the greater part of India. 

3U. The Supreme Court, besides being restricted from sttercisisf within the territories 
lying beyond the boundaries of the province of Calcutta, any other jurisdietiou than such 

as 
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u i« hereinafter expressly mentioned, might likewise altogether cease to be a Coitrr of 
original jtwiedietian within that provinoe, except in the eases hereinafter expressly and 
particularly mentioned, and the authority, powers and jurisdiction of the Court might 
dmetfodh be es follows: Pint, that within and throughout die province of Calcutta, it 
stanldlSeve a Complete superintendence and oontroul over all other Courts and Magis¬ 
trates. Secondly, that no sentence of death by any other Courts of the province Should 
be executed without the warrant of the Court,- and that it should have an original' and 
exclusive jurisdiction as to all those offences which, for distinction, are railed offences 
against the State, and are of a tr e asona b l e or seditious nature, committed within the pro* 
vinoe of Calcutta. Thirdly, thaf it should have an original jurisdiction as a Court of 
Chancery, as to all conveyances or devises of land, or pits or bequests of money for 
charitable or religious purposes, or other permanent public objects. Fourthly, that it 
should have an original Admiralty jurisdiction as to aU crimes maritime punishable with 
death, and that the King’s commission of Vice* Admiralty for the trial of prise causes 
should be directed to the Judges of the Court. Fifthly, that it should be, in all cases, a 
Court of Appeal from the Courts of the province of Calcutta. . Sixthly, that it should 
be lawful for the Governon-Geueral, by commission, to authorise and empower any one 
or more of the Judges to exeratse any judicial function, either original or upon appeal, or 
by way of inquiry, within the territories lying beyond the boundaries of the province of 
Calcutta, and respecting any matters arising within the same, whenever the importance 
and exigency of any earn Bright require it. 

40. That a Legislative Council should be established for the province of Calcutta* 
Our views as to the formation of such a Council have been already stated in a communi¬ 
cation made to the, Governor-General in Council on the 2d of October 1829, said in a 
draft of the heads of a bill which we have subsequently prepared by the desire of the 
Government. We would only add hem, that consisteutty with the scheme presented in 
our present letter, the right of legislation of the Couaeil mould bo restricted to the pro¬ 
vince of Calcutta, but that it raigfo bo employed for tha other territories whenever the 
Governor-General in Council should think it expedient. We wish it also tube distinctly 
understood, that we should propose that the Governor-General should have the right of 
presiding in the Legislative Council, and hit nothing should ha anaeted, even for die 
province of Calcutta, without his constat j nor should' wo see any decisive objection 
agqjost his presiding also, by appointment of the Grown, in the Council of Judicature or 
Court df Appeal, whichever it might bo celled, it it should bo thought that in this way a 
name perfect harmony of govnrfimanf. would be scoured. 

41. The first duty of the Legislative Council would be, to constitute subordinate 
Courts of Justice fra the province of Calcutta, and until this should be dons, the Supreme 
Court and the Country Courts mast continue to exercise their respective functions. Our 
opinions upon this point alto, of fibs system of Courts bast adapted to India, is expressed 
in a paper which him already been seen by the Government, and which, at their request, 
is about to bo submitted to them in an official Arm} and wo would only obeerve here, 
that for the province of Calcutta we concave that below the Court of Appeal or Council 
of Judiratum there osgld to W one Fsoo i n s i a l Court held at Calcutta, about four Zillah 
Courts} the town of Calcutta and its sotarimoonstitmtag of itself one Zillah, and an 
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adequate number of Pergunnah Courts; that we would make all persons, without excep¬ 
tion, eligible as Judges and officers of the Courts, but in practice, one at least of the 
Judges of every Zillah Court ought always to be a natural-born British subject, and in the 
Provincial Court all tho Judges shotdd be natural-bom British subjects, and one of them 
should be an English barrister of ten years* standing. With the exception pdtfaaps of 
that one person, and of all die Judges of the Court of Appeal or Council of Judicature, 
who ought to be appointed by the Crown, the other Judges of all the Courts within the 
province of Calcutta might be appointed by the Governor-General in Council. Die func¬ 
tions of these Courts, except the Provincial Court, might be confined ordinarily to civil 
causes, and criminal Courts for the trial of misdemeandNand of minor felonies, might be 
constituted by the ZQlah Courts sitting at stated periods, with the addition of the Justices 
of the Peace; other felonies of a worse nature would be reserved for the Provincial Court 
alone. * 

42. The Governor-General and Council, as at present constituted, would retain within 
the province of Calcutta all their present powers, as far as they should be consistent 
with the new provisions ; and it ought to be declared much more plainly than it has 
hitherto been, that throughout the other territories they have the exercise by themselves, 
or through the Company's servants, of all authority executive, legislative and judicial, 
including the power of life and death, subject to die direction and control of the Court of 
Directors and Board of Commissioners, and to the supreme power of the Crown and the 
Imperial Parliament. The Governor-General in Council, however, Jumld also have the 
discretionary right of calling in aid the Legislative Council or Court of Appeal, and 
referring to them any matters arising in any part of the territories, and of appointing 
upon emergencies the members of these bodies, or any other persons,, Commissioners to 
act in and for any part of the territories. 

43. The basis and essential part of this plan is, that the two systems of law and sorts 
of Government, which it seems to be necessary to maintain in India, should respectively 
be coufined to separate local limits, instead of struggling together within the same ; but 
it is not meant that the system to be established around the seat of Government should 
be exclusively British, but one adapted to all the circumstances of die country, though 
in complete subordination to the Crown and Parliament. The plan would afford to all 
British persons, and to any other classes of the community who should set a value upon 
the protection of a regular system of law and Courts, the opportunity and mean^, of 
living under it; on the other hand, it would secure the natives in the outer provinces 
from that annoyance which it is affirmed they have occasionally experienced from the 
process* of British Courts ; and it would preolude all collision between the two sets of 
Courts and systems of law. It would do away with all invidious distinctions between the 
different classes of inhabitants. In the province of Calcutta, all without distinction 
would have all the most important rights belonging to the inhabitants of a British settle¬ 
ment ; in the other territories, all would be equally reduced to such as might be found 
consistent with the more despotic power which necessity should enquire to be maintained 
there. This need not be more dMpotie than at p r ese nt it is# as to those who constitute 
ninety-nine hundredths of the whole population; On the coatrary, let it be mitigated 
and regulated and improved as much as may be o on sist c tft with Security; but let British 
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persons who voluntarily place theouelvM under it, be at much subjected to it, and in the 
Hmeeanbv.u the Mt of the people. Those who now, for foe purposes of trade, 
cotmack themselves with the cultivation of lead tu tin interior, aight etdiwe to do 
whilst, for those who should wish to settle for life in India, and to purchase durable 
interestiffn land, tin province of Calcutta would present a sufficient area for several 
yearsto come; and all who are acquainted with the country will acknowledge the 
general advantage which would result from tin increase in number of convenient place*, of 
residence foe British persons even within that limited spaoe. The most effectual defence 
against the Indian climate is, an accommodation of the place of residence to the season of 
the year; and it is a foct, not understood In England, that all India might be divided 
into circles of a radius of leu than 200 males, within each of which, in one direction or 
atiotlier, at every season of the year, a Wholesome Sod a pleasant climate might be 
enjoyed. Hie limits of the province of Calcutta would not be so largo as to mafco it au 
unreasonable expectation, that throughout that district, hi which already there is every 
. where, p. permanent settlement of the revenue, the Courts of Law and a Legislative 
Council together, might he abiefirst to ascertain, and iu some degree fix the nature of 
those customary interests in land, which are so great a difficulty in the way of making 
any property in it valuable or eeeure, and might provide some ready means of settling the 
disputes which will arise out of thw sort of property as long as it subsists, and at the 
same time open some course by which, with foe strictest regard to justiee, and without 
any preference of the English to any other system of law# fosse inconvenient and barbarous 
forms of property, such as have at some time, or other existed in almost every othSf 
country, might, as in other countries, be resolved into more oonveuient, simple and 
ddiuite ones, to foe advantage of all parties. We wish it to be clearly understood that 
it is not English law, but whatever law should be found beet adapted to foe country, that 
we should seek to establish, subject to certain specified exceptions and restrictions pre¬ 
servative of foe sovereignty iff foe Crown and authority of Parliament. The task of pre¬ 
paring, establishing and conducting of a firm system of law within foe province of Cal¬ 
cutta, might afford at least as much occupation to those who now find employment in 
the SupremeCourt as* they would lose by foe alteration of its jurisdiction. The interests 
of religion, and the progress of moral instruction, would seem to ua to be likely to be 
promoted by these arrangements; and the Legislative Council and Court of Appeal 
wogld constitute channels for the exercise of that control by foe Crown and Parliament, 
within ^certain district, over all legislation and administration of justiee, which, in some 
way or other, must ultimately W established throughout the whole British territories, even 
though India should be made as distinct aportiuu of tike British dominions as Ireland was 
before the Union, and gradually, as the system should be perfected within its limited 
range, it might be extended to ether provinces* .. 

44. We beg penmsskm to gated ourselves against the appearance of being influenced 
in these reeommendations^wad particularly the latter pert of foam, by any feeling adverse 
to the East-India Gonpetiy, Many akemtions heretofore have taken place in the consti¬ 
tution of the Company, and otiters no desfot will take plane hereafter, but we do not 
foresee any circuraataaoM in which itwouid not appear to us to be desirable that foe main 
organ of government for India should be a body of Directors, resident in England, und 
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council#, . elected by the holders of stock, representing property in India, and depending mainly for 
* c ~ its value upon the prosperous condition of that country ; and we regard with the greatest 

Papers submitted consideration and respect die interests of those by whom, under the Directors, India is for 
by Judges. the must part actually and immediately governed. They and their connexions form as U 

-— were a largo family, which has claims upon India founded in long expenditure 'upon it of 

A< of 'justice 0 ” t * mt u vfciuftbta * n life j they only are qualified by information and experience te con* 
duct the details of its affairs, and one of the principal points, iu nil plans for the govern¬ 
ment of India, ought to be the preservation «f all their real interests, and the securing of 
their willing and cordial assistance. 

45. In conclusion, we wish to say, that if our suggestions should be thought deserving 
of further consideration, we shall be happy to enter into more complete details of what 
has been stated in this letter in a very general and imperfect manner ; nor are we so pro* 
judiced in favour of the plan recommended by ourselves, that we should have any reluc¬ 
tance to give the fullest consideration to any other which may be thought preferable. 
We are strongly impressed however with the following conclusions: That the tie s d 9 Jfrith 
India being irrevocably free, there must be a greater resort to Bengal of British pertons- 
than can be confined to Calcutta or its immediate neighbourhood; that there are not the 
means at present of establishing, throughout the vast extent of this Presidency, a system 
of law and government under which British persons resorting to India could or ought to 
be compelled to live, and that iu these circumstances the wisest oourse will be, to provide 
a sufficiently regular and liberal, and to a certain extent British system, for a well* 
defined portion of the country, small indeed in proportion to the whole territories, but 
sufficient in reason for the ordinary and permanent abode of the families of those British 
persons whom the trade of India may bring to the country; to leave it to their own choice 
whether they will pass beyond the boundaries within which they have the opportunity of 
living and holding property under the protection of that system, but to let them know 
distinctly that if they do make that choice, they leave their English rights behind them, 
and pass into another state of things which necessity requires to be differently managed. 


True copy: 


We are, &o. 

(Signed) Holt Mackenzie, 

Secretary to Government. 
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LETTER from the Governor*General in Council to the Hon, Sir Charles Edward 
Grey, Knight, Chief Justice, and the Hon. Sir Edward Ryan, Knight, Puisne Justice 
of the Supreme Court of Judicature at Fort William in Bengal; suggesting for their 
oo us {deration certain Alterations and Additions iu the Bill to be intituled, ** An Act 
for establishing Legislative Councils in the Eost-ludies." 

Hon. Sirs: Fort William, 28thSept. 1890. 

We do ourselves the honour to acknowledge the receipt of your Letter, under date Alterations 
the 13th instant, with its Enclosures, Nos. 1, 2, 3, and 4, and wa avail ourselves of tills 
opportunity to convey to you our acknowledgments for the obliging attention which you Council in the 
have shown to our suggestions. Bill proposed by 

Willi respect to the first mentioned document, or heads of a Bill, to be intituled “ An Jnuget. 

Act for establishing Legislative Council* in the East-Indies,” we take the liberty of sug* 
your consideration the propriety of introducing the alterations aud additions 
contained in the accompanying Paper. As to the form of their introduction we are indif¬ 
ferent, aud we should indeed feel ourselves obliged fay your modifying the language of our 
propositions, in such manner as may seem to you advisable. But we should wish that the 
substance of them may be preserved os much as possible. They were not resolved upon 
without mature deliberation* and we could not relinquish them without apprehension 
that the efficiency of the system of ludian government would bo thereby materially* 
impaired. 

We propose to take into our consideration, at the earliest possible period, the various 
and important questions discussed in the other documents, numbered 2, 3 and 4, and 
most fully concurring with you in the sentiment you have expressed, that" upon a sub¬ 
ject, respecting which, from its extent and intricacy, all opinions are so liable to be 
misunderstood, those which are stated otherwise than plainly and fully may serve for 
much mischief, but can scarcely do any good.'* We shall communicate to you, with 
perfect candour, the conclusions at which we may arrive, after having maturoly weighed 
your valuable suggestions. 

We have, &c. 

(Signed) W. C. Bkntinck, 

W. B. Bayucy. 

. C. J. Metcalf*. 

Clause 4.—-For the words “ or in the neighbourhood, and within tome convenient die- 
tance of the tame at euch" substitute 44 or at nick placet er« may be most convenient, 
and at such." 

The following addition to be made to clause 6: s* Provided, however, that it sliall 
and may be lawful for the Governor-Ooneral in Council to carry on any cases in 
which he may consider that serious mischief to the interests of the British Government 
would arise from the suspension of any law, to cause the same to be carried imme¬ 
diately into effect, notwithstanding that the Judge or Judges may have expressed his or 
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rorNgii.i*, their belief or opinion, that such law or regulation is not within the powers vested in the 
Legislative Councils, by this or any subsequent Act. In all such cases, where any law 
Alterations or regulation may be passed on the emergency above adverted to, a written notice of the 

suggested by resolution to pass such law or regulation shall forthwith be transmitted by the Governor* 

*1 'em! nc H * in the' “* Council to the Judge or Judges, and such law or regulation aftfil thence* 

Bill projHJssd by forward take effect and be binding, until bus Majesty's pleasure be known, any repugnancy 

Judges. or supposed repugnancy notwithstanding; but on all such occasions the Governor- 

General in Council will be required to state fully and at length the grounds of the 
existing emergency, and without delay to submit tho same, together with all the docu¬ 
ments that may have been recorded on the subject, through the usual channel, for the 
consideration of his Majesty in Council." 

The following rules to be substituted for clause 9: " When any law or regulation shall 
have been resolved upon at any lawful meeting of the said Legislative Councils, and have 
been sent round to the resident Members for the expression of their approbation or dissent 
in writing; then, if the Governor-General or the Governors of Fort St. George andjSpmbay 
shall think fit, they shall be competent at this stage to correct the further progress bf'difa 
proposed law or regulation. If, however, the said Governor-General or Governors of 
Fort St. George and Bombay respectively shall approve the further progress of such pro¬ 
posed law or regulation, notice of the general object of it shall forthwith be published in 
tho Government Gazette, or some other newspaper of the place, and an interval of four¬ 
teen days at the least shall take place, from the time of the firsi publication, before the 
Governor-General shall give his final consent (excepting any case in which the Governor- 
General in Council may be of opinion that serious mischief to the interests of the British 
nation would arise from the said delay of fourteen thtys, in which case the circumstances being 
duly specified and recorded, the law or regulation may be passed on the emergency), and 
if any person or persons interested in or affected by any such law or regulation, shall 
petition any such Council to take into consideration hit or their objections against it, at 
any time before the consent in writing of the Governor-General of Fort William for the 
establishment of such law or regulation shall have been given, the Governor-General or 
Governor or Vice-President of the Presidency at which the law of regulation shall have 
been made, shall direct at what time and place any such person or persons shall state 
his or their objections, and whether by written petition only, or by counsel, or iu person ; 
and it shall be lawful for any person or persons who may be aggrieved by auy suctp law 
or regulation, to appeal against the same to his Majesty the King iu CoiAcil, who 
shall have full power and authority at any time to repeal the -some, but such appeal or 
not ieo* thereof shall be made or given within six calendar months of the publication in 
Imliu of the law or regulation which shall be the subject of appeal; provided moreover, 
that whenever tho Governors of Madras or Bombay respectively shall object to and stop 
the progress of a proposed law or regulation, he shall, at the request of any. Member of 
thi< Legislative Council, lay before such Council a statement of the grounds of his 
objections ; and any Member, disapproving of such grounds, may enter upon the Minutes 
the grounds of his disapprobation ; and in all sueh cases qf difference of opinion, the 
whole of tho documents connected with the subject shall be submitted for the consi¬ 
deration and decision of the Governor-General, to whom it shall be competent to confirm 

the 
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the rejection of the proposed lew, or to lay the nine before the Supreme Legislative 
Council, to be dealt with u if such lair or regulation had been approved at the Rubor- 
dinate Presidency, and had been transmitted in due course to the Supreme Council for 
confirmation. In like manner, whenever the Governor-General may object to and arrest 
the process of a proposed law or regulation, which may have been resolved upon in the 
first instance by the Supreme Legislative Council, lie shall, at the request of any 
Member of such Legislative Council, lay before it a statement of the grounds of his 
objections, and any Member disapproving of such grounds may enter upon the Miuutes 
the grounds of his disapprobation; and in all such cases of difference of opinion, the 
whole of the doouments connected with the subject shall be submitted for tlio con¬ 
sideration and decision of his Majesty in Council, which authority shall puss such orders 
as it may see fit, either for the final rejection or for the adoption of the proposed law or 
regulation. 

“ Provided also, that nothing contained in this Act shall bo construed to limit or 
restrict the powers now legally exercised by the Governor-General in Council of the 
Presidency of Fort William, or of the Governor in Council of the Presidencies of Fort. 
St. George and Bombay respectively, excepting in so far as the same nmy relate to the 
making of laws aud regulations." 

True copies : 

(Signed) Holt Mackenzie, 

Secretary to tho Government. 


(No. No. 28. 

LETTER from the Governor-General in Council to tho Hon. Sir Charles K. Grey, 
Knight, Cliief Justice, and the Hon. Sir Edward Ryan, Knight, Puisne Justice, of 
the Suprome Court of Judicature at Fort William in Bengal; communicating the 
sentiments of liis Lordship in Council, on the Papers submitted by them relative to 
the formation of a Code of Laws and the establishment of a System of Courts for 
the British Territories in the East-indies. 

1. Wk have already had the honour of communicating to you our sentiments on the 
drafy of a Bill, &c. which accompanied your Letter of tho 13th ultimo. 

2. W^now proceed to state what has occurred to us on a consideration of the other 
important and valuable Papers ’with which you have favoured us; and first, as to the 
observations relative to the formation of a code of laws for the British territories lu the 
East-Indies. 

3. You have justly stated the confusion which exists under the law as it now stands, in 
regard to the rights of various classes of persons, and on this branch of the subject we 
have little or nothing to add to the exposition contained in your tatter to the .Secretary 
to the Board of Control, of the circumstances which have chiefly occasioned the difficul¬ 
ties and embarrassments under which ail authorities, engaged in the civil administration of 
the country, equally labour. Whether, indeed, the principles ordinarily applicable to 
conquests by the Crown, could have been fitly applied to provinces of so vast an exteut, 
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acquired under circumstances of a very peculiar nature, partly by arms, partly by negocia- 
tion, and partly by arrangements for which it might not be easy to find a suitable designa¬ 
tion among the stated terms of European jurists, seems to us to be very questionable ; 
but whatever principle had been followed, we imagine that it must equally have been 
found impossible for the British Parliament to legislate for the details of the civtlHuhninis* 
(ration of this country, without occasioning innumerable doubts and difficulties at every 
step. On all sides therefore it must, we think, be iuuuifest that the chaos which you have 
so forcibly und justly described, cau only be reduced into order by means of a local 
legislature, acting of course under a complete subordination to the Parliament of Eng¬ 
land. And it seems to us to be not less evident, that the legislative interposition of Par¬ 
liament ought to be confined, as far as possible, to matters affecting the general concerns 
of the empire ;■ and that in respect to local details, even when it may see reason to inter¬ 
fere, it should proceed rather by general resolutions, to Ire reduced into law by the local 
legislature, with a full knowledge of local peculiarities, than by formal enactments binding 
to the letter. 

4. With reference to your remarks as to the second branch of law, or the law of pro¬ 
perly, we are sorry that we cannot bring ourselves to concur in the opinion you have 
expressed. You suggest that one law should be established for all moveable property (as 
well as for matters of contract) to whatever class of persons belonging, and that the laws 
to be established should he the law of England. The only advantage you appear to 
anticipate from this is, the advantage of uniformity. In matte of contract it may be 
observed, that the principles of equity and good sense are enjoined ; not those ulone of 
the Hindoo and Mnhoinuduu laws. On the proposition of introducing a new law, as 
relates to moveable property, wc are of opinion that the innovation would be at. once 
unwelcome and unnecessary. The rules of inheritance, both Hindoo and Muhoinedon, 
by which much moveable property changes owners, are clear, simple and well defined; 
and the few points on which conflicting doctrines are entertained, might easily he set at 
rest by a declaratory enactment; cases unprovided for, or rules manifestly repugnantto 
justice and sound policy (if such exist), may similarly be provided for as they may occur. 
But any general enactment, which should sweep away at one stroke the laws of our 
Hindoo and Moslotn subjects relative to moveable property, would, we apprehend, ho the 
occasion of much complaint ; und, as ulready observed, we are not aware of any evil 
practically experienced under the present law to call lor any violent remedy. Generally, 
indeed, in making u code, our object would be rather to declare what the law Is, than to 
change what is fully established, or to attempt to provide prospectively for future exigen¬ 
cies, dnloss with the view of supplying obvious defects, or of correcting evils actually 
experienced. 

Willi these sentiments, we should think it udvisable to leave untouched the law 
relative to real property, excepting in the case of British-horn subjects. Considering the 
purposes for which those generally acquire, and are likely to acquire such property, and 
the expediency of avoiding all artificial obstacles to its free transfer, it seems to us that it 
would be t ouveuient nud advantageous, if the estates of that class were declared to be a 
chattel interest merely ; some simple rules relative to registry and transfer, and some 
clear definition of the modes in which such property should pass and be required, being 

at 
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ftt the tut me tune established. \\ ith this modification, we conceive that the English law of councils, 
property, subject of course to modification from time to time by the local legislature, might * fcc 

be advantageously made applicable to all Christian persons. It is unnecessary now to advert Govcraor• GeneniI 
particularly to the rules which may become necessary to provide for the case of persons in Council's 
passingWorn one class to another. Possibly no provision may be required in addition 'k* 

tp that above suggested, for the application of English law to all Christian persons. ny” edges?* 1 

6. But some new rules relative to the execution of wills, and the administration of the 
estates of intestates, appear to be very urgently required, aud in regard to Christian 
persons, the whole scheme of ecclesiastical law must be distinctly considered. 

7. No objection occurs to usagaiust the extension, as proposed by you, of the English 
law relating to private injuries. Already, indeed, our Courts are mainly gui tied by the 
principles of that law, and the only change needed seems to he better mid fuller defini¬ 
tions, and such an amendment in the forms of actiou aud process us, while it preserves 
to the utmost extent practicable, tlie simplicity that distinguishes our existing rules in 
this respect, may better accommodate them to the various exigencies for which Courts of 
Law and Equity have to provide, 

8. We have great satisfaction in expressing our eutiro concurrence in the concluding 
observation of the Paper now referred to, as to that branch of the law winch relates to 
public wrougs. We are satisfied that a penal code such as you describe, might without 
difficulty be prepured; but even in this matter we arc equally convinced of the advan¬ 
tage of a local council over a distant legislature, to which many thiugs, very important 
to he considered in adjusting the scale and determining tho nature of punishments, cannot 
be familiarly present. 

9. We have now to advert to a very important question, on which we regret to find 
ourselves compelled to dissent from the views which you entertain. We mean the sepa¬ 
ration of a certain tract of country for the introduction of a now code and judiciary 
system. Against this arrangement, many and grave objections occur to us. 

10. The principle on which the suggestion is founded appears to require that, us pro¬ 
posed by you, an inconsiderable portion only of the territories subordinate to this Presi 
dency should be inchfded within the traot to be sot apart for special laws and a pcculiur 
system ot administration. And howsoever therefore tho limits might Ik? adjusted, the 
same, or nearly similar results must, we apprehend, follow, as are to be anticipated on the 
supposition that your recommendation for coiifming it to the Delta of the Ganges, were 
adopts. Now, what would be the position in which we should then place the govern¬ 
ment of the country ? The districts in question (supposing that to the west Moorsheda- 
bad, and eastward Dacca Jelalporc, were wholly included) may probably yield .about a 
moiety of one of the great staples of the country, indigo. Their population* may be 

estimated 


* Moorsbedabad . 

Nuddea .. ., . 

Twenty-four Feigunnahs, Suburbs and City 

Jtaaore . 

Dacca Jelalpom .. 


763,000 
1,187,000 
1 ,m,(JQ0(«) 
1,184,000 
68*000 

4,947,000 


(*) The Christian population of Calcutta was rated m the Census of 1828 at 13,193. 
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estimated at about 0,000,000, and the European residents (exclusive of Calcutta) are 
stated in die latest Report of the Superintendent of Police at 160 only. Unquestionably 
it is an object of no ordinary importance to provide good laws, and an establishment that 
would well administer justico for so numerous a people. But we should greatly lament 
to see that object pursued in any manuer that would indicate, or afford th^lightest 
ground for the insinuation, that the remaining vast, populous and wealthy provinces sub- 
ordinate to this Presidency, many of which wo have uow possessed for about seventy 
years, were wilfully and deliberately to be left subject, for an indefinite period, to a 
scheme of laws and judiciary system which it would be thought uujusl to apply to a 
comparatively inconsiderable body of our country men. It would be repugnant to our 
feelings, it could scarcely fail to shock the public sentiment, to pronounce such a sentence 
of virtual outlawry on the great majority of our native subjects even fora single day, and 
if the general system prevailing in the interior of the country were of that defective cha¬ 
racter which the proposed measure would indicate, it is the obvious and bouudeti duty of 
our Government to proceed forthwith to the work of reform, and to avoid carefully every 
nieusiire that might tend to raise artificial obstacles to its progress. 

J1. The neighbouring districts of Beerbhoom, Jungle Mehnls, Burdwan, Hooghly and 
Miduaporc are stated to contain a considerably larger population than the tract you have 
indicated.* If we exclude the city of Culcutta and the suburbs, they will bo found, we 
believe, to possess a larger mass of wealth, and to present a greater value of property 
Ibr adjudication in the (’mirts.t in all of them there are several European residents. 

They 


Population. 


* Heerbhoora .. .. 

Jungle Mchala .. 

Hurd wan 

Hooghly .. .. •• 

Midtiapore 

. 

• * M • • a a a 

1/267,000 

1,305,000 
1,188,000 
1,239,000 
i 1,914,000 

v .. 



a 

| 6,913,000 



■ Property 

at Suiu fat lb* 
ZUIah 

and Subordinate 
Court*, 

M D*v. IMS. 

Property 

and nibnrdlnut 
(.’mini, m 

u... . «• 

1 Moorchcdabad .. . 

Nuddea .. .. .. .. .. 

Twenty-Jour Pcrgunnah* and Suburb* 
Jeawre .. .. 

Dacca Jelalpore. 


549,000 

;<h:i,ooo 

572,000 

5711,000 

165.000 

224,000 

147,000 

274,000 

117,000 

74.000 


Total 

2,248,000 ^ 

836,000 

Beerbhoom .. . • .. 

Jungle MehaU .. .. 

ItiirilwHii 

tlooghly .. . 

Mtdnapore 

• • 

• a 

• • 

250,000 ■ 

577,000 

499,000 

392,000 

436,000 

124,000 

214,000 

247,000 

345,000 

127,000 


Total 

2,154,000 

1,057,000 
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They present opportunities for the successful application of Europetm skill thut ore not 
to be found within the Delta of the Ganges, possessing valuable cool mines, abounding in 
iron ore, and producing a very large supply of su-jar, of which little or nothing » pro 
duced within the districts of tile Delta. Probably, indeed, it whs not your intention 
strictly tO adhere to the line of demarcation specified, since not to mention the collieries 
of Burdwau, the property of British-born subjects, it would exclude the populous 
suburbs on the opposite side of the river, and the very important establishment at Port 
Gloucester, and several xemindarees and indigo concerns will, we believe, be found to 
extend to both sides of the Great River and of tho Bhngcruttee. But, as already 
observed, whatever limits we take, consistently with the principle on which the scheme 
must be made to rest, equal difficulties pursue us. They would not indeed l»o obviated 
by including in the scheme the entire province of Bengal. The obligation of providing 
for tho pure and prompt administration of good laws is not less urgent and indispensable 
in die provinces of Behar ami Benares than in the immediate vicinity of Calcutta.* Kadi 
of those provinces contain a very large population, with a greater alum* of wealth, intel¬ 
ligence and spirit than is to be found in the Lower Provinces beyond the limits of the city 
and its suburbs. They are not less entitled to the benefit of equal laws well adminis¬ 
tered, than any other portion of our subjects, they are probably more capable of appre¬ 
ciating good government. They are certainly much more likely to resent misgoveriunrut 
tliau the people of Bengal. There would therefore ho something extremely objection¬ 
able, we conceive, in an act-which would virtually proclaim to the people of those pro¬ 
vinces that measures for the reform of the judicial administration, on which their pro¬ 
perty and happiness depends, were to be postponed until a special scheme should be 
fashioned and matured for a comparatively confined tract and limited population around 
the Presidency of P'ort William. 

12. Even, therefore, if we looked to the natives alone, who aro likely, in the progress 
of education, to acquire every day a greater community of sentiment with their rulers, 

and 
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KaOumM 

Proratitf 
»l SUke In (he 

l*ro)WTty 
mjiSiri, a 
IBM 

i 


ro|niUtl«l. 

StllUh lUntitMi 
him. 

Zulahs or Behai : 



1 

\ 

Ssrun 

1,404,000 

544,000 

' 178,000 

gbohobsd . 

Pstmr . 

000,000 

571,000 

74,000 

250,000 

532,000 

225,000 

Behar, exclusive of JUmghur 

i ,.141,000 

047,000 

: i.ts.ooo 

Terhoot . 

1,698,000 

1,307,000 

.154,000 

Total 

0,668,000 

3,001,000 

060,000 

ZlLLAHf or BlNAaSl : 




Benares 

500,000 

520,000 

440,000 

Gbaxeepore .. .. 

( 

468,000 

251,000 

Juanpore 

3,170,000 1 

467,000 

147,000 

Mina pure .. 

l 

383,000 

820,000 

203,000 

Goruckpore 

1,000,000 

190,000 

Total 

5,650,000 

2,667,000 

1,240,000 
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and mnny of whom, you are doubtless aware, possess properties in various districts, we 
should be averse to any plan of arbitrary distinction between the different parts of our 
dominions, as likely to occasion embarrassment and discontent, our real policy being, we 
conceive, gradually to extend to the whole country, with the modifications required by 
lucal circumstances, whatever institutions are found most consonant with ouP*position» 
and with the wants and wishes of the people. Still more does such a policy appear to be 
required by a consideration of the actual circumstances in which British residents are now 
placed, and of those which must, we apprehend, be anticipated ou their being permitted 
more freely to resort to this country.* 

13. Nor are there fewer objections to the scheme of separation, if we regard it in what 
may be termed its commercial relations. 

14. Much indigo is produced in the more distant parts of Bengal, still more in the 
provinces of Behar and Benares, where European residents are consequently us numerous 
nearly as in the districts adjoining Calcutta. The culture of cotton, sugar and tobacco, 
and the growth of the mulberry for the manufacture of silk, chiefly prevails (the three 
first-mentioned articles more especially) in the remoter districts. Saltpetre, and various 

dyes 


* Comparative Statement of Amount adjudged in tiie Provincial Courts of Calcutta, Moonhedahud, and in 

those of Behar and Benares. 




1826. 

1 1867. 

1828. 

Calcutta Provincial Court 
Moorahedalmd Ditto .. 


2,074,000 

544,000 

831,000 

671,000 

© da 

jp 


Total ] 

2,618,000 

, 1,502,000 

1,507,000 

Patna Provincial Court 
Benurcit .. Ditto . * 

t 

j 

i 

i 

i 

1,034,000 
i 5,602,000 

3,247,000 

1,499,000 

778,000 

2,095,000 


Total 

6,636,000 

4,746,000 

2,873,000 

Comparative Statement of Amount at Stake in the Suits pending in the above-mentioned Court!. 

! 1826. 18547. 18Sf£ 

Calcutta 

Moorshedabad 

•• 

8,104,000 

10,122,000 

6,598,000 ] 

10,302,000 

! 8,217,000 

, 9,902,000 


Total 

18,226,000 

. 16,900,000 

| 18,119,000 

Pfetna .. 

Benares .. .. 

* • 

• ■ 

7,015,000 

45.0H2.000 

j 6,016,000 

| 43,653,000 

5,389.000 

42,897,000 


Total 

52,007,000 

| 48,669,000 

48,286,000 
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dyes and drugs, are all unknown to those adjoining tho Presidency ; and both to tin* 
east and west, it is beyond any limits, we imagine, compatible with your scheme, that 
unoccupied land is to be found, in considerable quantity, available for the settlement «>f 
European adventurers, with the. exception ot the Sunderbunds, It would tlierfore, we 
iniagiuof be deemed altogatlier unreasonable to udopt a plan founded ou tho assumption 
that the resort of British settlers should be confined within a few district* surrounding 
the Presidency, or that there only they would find a scheme of law and judiciary esta¬ 
blishments calculated to protect or control them, otherwise than in the spirit of a military 
despotism. Such a restriction upou their enterprise would never surely ho tolerated. 
Such an arowal of incompetency, however misplaced, must be fatal to the Government 
that mude it. We caiuiot, however, deem any restriction necessary ; ami with every 
readiness to admit the imperfection of our institutions (where are laws and courts not 
impnrfect ?), we see no reason to conclude that they muy not, without any arbitrary sepa¬ 
ration of the different parts of the empire, bo so improved by a pluu of steady ami 
gradual reform, os to afford in every part of the country (excepting, of course, certain 
poor and a ild tracts which ure inhabited by uncivilized races), a security for person a ini pro¬ 
perty nut less perfect than is enjoyed in any of the foreign dominions of the British < 'rown. 

15. We do not of course, in regard to arrangements, the success of which must 
mainly depend on the fitness of the instruments employed, by any means object to the 
principle of giving effect to them only as duly qualified agents can he found. But in 
advocating u gradual reform, we would he understood to refer rather to (lie nature of 
the changes to he made than to llie local Imils to which they apply. .\ sudden and 
great change of rights, interests or institutions, would he mischievous, though restricted 
to a single Pcrguunuh. The progress of improvement will beneficially proceed, with well 
measured steps, throughout the whole of British India. It is therefore against the adop¬ 
tion of a rule by which we shall arbitrarily prevent ourselves from adopting our course of 
proceedings to actuul circumstances, we would bo understood to argue ; and we confess 
we do not anticipate, from the free permission to Europeans to settle in the interior, with 
the liberty of purchasing lands, any such consequences as should deter us from adopting 
one general scheme of administration for die whole of the provinces. Wo do not think it 
likely that the number of persons embarking in the speculation will be numerous. We 
should not anticipate from their presence any occasions of dispute which u tolerably good 
judiciary establishment would uot be. fully competent to settle ; nay, we should look 
rattlertfcr increased facilities for getting at the facts, the ascertainment of which now 
constitutes our main difficulty,*since none of them would have that timid jealousy, and 
the worst of them are not likely to have, in equal degree, the spirit, of chicane, which 
iiufortnuately distinguish all classes of our native subjects, and which frequently leads to 
the concealment of the truth, even when its discovery would be beneficial to the party. 
The conditions on which land is held are indeed various; but there is not generally any 
seriously embarrassing entanglement of properties when the real circumstances are deve¬ 
loped. All undefined clashes which resembled the incident* of tin* feudnt tenures have 
long since been done away; and in so far as concerns the security of private right* and 
their ready adjustment, what is wauled is not, in our judgment, a change of tenure, 
but the simple discovery and record of what already exists. 


MtUlSLATlU. 
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We hold it to be impracticable to compel British subjects to congregate within a very 
limited .space, consistently with the objects for which we desire to see them admitted 
to the tree possession of lauded property; for land is not generally to be obtained, 
excepting at a very high price. In prosecuting their schemes of improvement, they must 
seek a variety of soils and climate. They canuot, we apprehend, expect to b& able to 
compete successfully with the natives in the production of the ordinary articles of agri¬ 
culture ; and fur success in any pursuit, they must diligently avail themselves of every 
attainable advantage in the wuy of low wages and unimproved capabilities, which must 
gradually disappear with the spread of knowledge ; in a word, looking to all the circum¬ 
stances of the country, it seems to us, that Europeans must cease to iind any large profit 
in agricultural adventure, when they cease to he the instructors of the people ; aud seeing 
how rapidly the latter appear to be capable of acquiring European knowledge, the 
former must, from that circumstance alone, be few in number. It is very unlikely,they 
should wish to retain landed property in India, if it did not yield them a profit much 
exceeding the mere interest which they could derive at home from the money value 
of it. 

17. With the above sentiments on the plan of separating a certain tract of country for 
the introduction of a new code aud a modified judiciary system, it is satisfactory to us to 
find, that uniougst those valuable uml important suggestions contained in the Papers 
2 and 3, relative to the formation of a code and the establishment of Courts, which 
command our concurrence, there are none that might not, in otr odgnieut, be applied 
with equal facility to the country generally as to a single province ; and that the objec¬ 
tions which occur to us against the other measures you have proposed, have no reference 
to the extent of the sphere within which they may be called into operation. 

18. We cordially unite with you in opinion, that all the Indian territories which con¬ 
stitute the three Presidencies, should be considered and declared to tie dominions of the 
Crown of the United Kingdom, for which Parliament has au unquestionable right of 
legislation. We likewise entirely assent to your suggestion, that as soon as possiblo, 
ouo code of luw should be established for all persons and all places within the same, 
reserving of course the special laws and usages which depend upon the religious creed of 
the different classes of our subjects, and that there should be one system of Courts, of 
which tin* highest should be filled by Judges appointed by his Majesty. We cannot 
regard the commercial concerns of the Company ns opposing any serious obstacle to the 
adoption of uuy scheme that may otherwise be thought expedient. We consitkr if in 
the highest degree desirable, that every thing which can tend to separate in reality, or in 
the estiyiation of the community, the Government of the King from that of the Company, 
in so far as concerns the political administration of this country, should bo discontinued; 
and if any part of the system according to which the Company's commercial affairs are 
now managed, has this tendency, we doubt not that it will be corrected. On that score, 
therefore, we do not anticipate any difficulty in adopting whatever system of judiciary 
establishments may appear to be best suited to the circumstances of the country, and the 
scheme of which you have given a general outline in the paper, No. 3, agreeing nea rly 
with what we should ourselves wish to see established, it does not appear to be necessary 
that we should trouble you w ith any remarks, excepting on a few points. 


19. First 
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19. First, aa to the actual state of things, the annexed Memorandum* will give you a 
general fconceptiou of the business of the several descriptions of Courts, civil him 1 
criminal, now established for the administration of justice in the interior of the 
country. 

20. Vou will thence observe that the Native Judges already dispose of about. lS-lTths 
of the regular civil suits (original and appeul) tried utid determined throughout the 
country, and that it is chiefly in the Superior Courts that the suits in arrear are of long 
standing. Of the original suits pending before the Judges and Registers, a large propor¬ 
tion will be found to relate to things of a value under 1,000 rupees ; and although, there¬ 
fore, the jurisdiction of the Native Judges were still restricted to that sum, the Zillah 

« Judges 

• Statement of CsiMtVAL Bi'iinlu in the sevoral Courts belonging to the President-)- of Port William, fm 
“ the Year* 18*7 and IHS8. 


Western 1’rnvlncH. Lower I’nitlmm. 





18*7. 

| 18*8. 

IH27. 

IH8H. 

Magistrate's Courts; 

Persons spprehended, Sec. 

Ditto punished 

Ditto arquitted 

Ditto committed 


! 39335 

. 15,(>.16 
! 80,831 

1 8,749 

! .-18,077 

, 18.430 

17,817 
! 8,003 

00,511 
84.748 
48.103 
8,570 

70,180 

85,000 

48391 

1,060 

Courts of Circuit: 

Persons convicted 

Ditto acquitted • .. 



ItoKi. 

1,197 

894 

1887. 

1,380 

013 

1N8M. 

973 

871 

16*7. ■ 

I3?6 

1,163 

Nicamut Adawluti 

Persons acquitted 

Ditto convicted •. 

Sentences of death . • 
Ditto of transportation 
Ditto of imprisonment 



93 

438 

30 

34 

380 

163 

979 

81 

4 

944 

199 

m 

99 

9 

304 

03 

883 

83 

39 

981 

Statement of Regular Civil Stun in the several Court* belonging to the Presidency of Fort William, for the 

Yean 1887—*8. 

* as 

IseUtuiaA. 

DilpOMd of. ! 

■Hod In*. 


1887. 

1888. 

1887. 

1888. 

j I88H. 

i 

1 

1689. 

1 

4 

(Judder Dewanny .. 

Provincial Courts 

Zillah Judgee •• >« 

Hegistem .. 1 

Sudder Aumtens J 

Moonsiffs .. i« 

139 

63350 
laeiuded hr 
113,797 i 

171 j 
1.480 j 
60,100 1 

the above | 

118,819 

118 

1,415 : 

9,681 1 

638* 
45,088 
113,180 

i 

U8 

1,836 

8,080 

4,487 

44,784 

114,360 

fSs.Sjs 

iiiiii 

408 

4,000 

87,833 

10,808 

36,804 

01317 

Tout 

180343 | 

173,849 

176348 | 

173,044 

136,498 

140,144 
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Judges might b«* greatly relieved by a different distribution of the business; insomuch 
that if they were at the same time freed from their magisterial duties, we have little 
doubt that, with occasional aid in particular districts, they would be able promptly to 
decide ail the cases requiring their decision ; and thus to obviate any reasonable ground 
of complaint on the score of delay, excepting what may arise from defects of process, 
susceptible, we conceive, of easy amendment. 

*21. We are disposed to doubt whether natives could advantageously be associated 
with the European officers, as Judges in the Zillah Courts. Men of admirable acuteness 
and talent we certainly could command ; and in a few years, probably, the prospect of 
honour and liberul emolument would produce an abundant supply of any species of 
knowledge, for tin; acquirement of which means may he afforded. But moral character 
depends not less on the general sentiment of the community than ou the workings of the 
individual mind; and its improvement, however ultimately sure to follow* will not neces¬ 
sarily keep pace with the progress of knowledge. Independently, therefore, of conside¬ 
rations resting on the peculiarity of our position in this country, it seems to us that, for a 
considerable time to come at least, the natives must be kept distinctly in subordination to 
the European Zillah Judges, though they, as well as other native persons, may probably 
be rendered very useful in the capacity of assessors or jurors ; and we are not prepared 
to say, that they ought not evcutuully to be vested generally with the primary jurisdic¬ 
tion of all civil suits. We are likew ise doubtful how far it would b expedient to have 
any tribunal interposed between the Zillah Courts and the Court of 1’inal Jurisdiction in 
this country. The expense of such un establishment would be great ; its utility is ques¬ 
tionable ; for the l*ro\ ineial Judges must apparently he so numerous os to make it 
doubtful whether we could generally obtain for the office the services of men better 
qualified than tho Zillah Judges may reasonably be expected to be; and if they were 
not superior, then there would be no sufficient reason why they should have higher 
powers than the Zillah Judges; nay, to give them any power of ultimate decision that 
would exclude tho highor Court, would be mischievous, aud their interposition must, in 
any event, operate to lower the Zillah Courts, and to debar them Jrorn many of the 
advantages they w ould derive from being brought iuto immediate contact with the highest 
local Court. On general grounds, indeed, it seems to us to be desirable to restrict, 
within narrow limits, the appeals of right from one British Judge to another, litigation 
aud (he frivolous prosecution of their suits being prevalent vices, and the proper function 
of all British authorities being direction und control, to be exercised with the^least 
possible appearance of disuniou umong those who, in their different ranks, administer the 
affairs of India as the representatives of tlw British Government. It seems to us, conse¬ 
quently, that the Presidency Courts of Appeal should bo placed immediately above the 
Zillah Courts. How many Presidency Courts should he instituted is a separate question, 
the determination of which must, in a great measure, depend on the decision that may be 
passed in regard to the distribution of the political and executive authority of the Govern¬ 
ment. But whether there be three or four, or any other number of Presidencies and 
Presidency Courts, it will, we conceive, be desirable that the Court at Calcutta, or some 
chamber thereof, should liave ordinary jurisdiction in certain cases, of the nature of 

those 
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those specified in the second paragraph of your Paper ; and it should further exercise, in 
the capacity of a Supreme Appellate Tribunal, such special powers of correction anil 
control aa may be necessary to maintain consistency of decision throughout the whole of 

British India. 

22. In the criminal department it will not, we imagine, be difficult to contrive a system 
of jury-trial for all cases Irhich it may appear desirable to lmvo so tried; and if our 
Zillah Judges were wholly freed from their magisterial functions, wo do not think that 
there would remain any reasonable ground of objection against their having primary 
cognizance of all cases, whether Britiah-born subjects or natives were concerned, subject 
to the directions of the Presidency Court, to which, of course, certain cases might be 
required to be referred before execution. 

23 Arrangements might, we imagine, without difficulty bo made to secure all the 
advantages of Circuits, without the inconvenient delay incident to the plan of Sessions, 
held at distant periods. But in the present stage of the business it is not perhaps neces¬ 
sary to go further into detail. Whatever plan be adopted, it seems to be clear that it 
can be successfully carried into effect only by means of a Legislative Council in this 
country, empowered to enact laws for all persons and all places within British India ; 
since in the application of the best devised system, there must arise a multitude of laws 
that no human foresight can anticipate; and were the British Parliament to under¬ 
take the task of constructing a system by enactments emauating directly from itself, no 
one cau reasonably doubt that the result must be the accumulation of doubts and diffi¬ 
culties that would most mischievously interfere with the good government of the country. 

24 In die above remarks we have used, with entire frankness, the freedom of dttous- 
„on you have invited, satisfied that such a course of proceeding is duo to the great 
national interests involved in tlie questions at issue, and that we thus hmt wince the 
high importance we attach to the suggestions with which you have so obligingly 

favoured us. 

We have, &c. 

(Signed) W. C. Bkntinck. 

W. B. B*mt. 

C. T. Mktcalfe. 

Fort William. 9th October 1831. 


True copy: 

(Signed) Hoi.t Maokknzis, 

Secretary to the Government. 
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LETTER from the Judges of the Supreme Court to the Governor-General in Council, 
in reply to Letter of the 28th September ; stating their sentiments on the Additions 
and Alterations proposed in the Dill. jf 

Garden Reach, 7th October 1830. 

Right Hon. Loud and Hon. Sirs : 

We have had the honour of receiving your letter of the 28th ultimo. 

One of the proposed alterations appears to us to be unnecessary, and in some degree 
objectionable. It is that which upon any emergency would give to the Governor- , 
General the power of passing any law resolved upon at any meeting of three Members of 
the Council, without allowing the interval of fourteen days to elapse. We understand 
that this was suggested by a provision in the statute 9 Geo. IV. c. 83, s. 25, respecting 
the Legislative Council of New South Wales; but it will be found upon examination 
that the power there given is only that of dispensing with an eight days’ notice before the 
law is resolved upon in Council, and such a dispensing power is unnecessary in the case 
now before us, because it is not proposed that any such previous notice should be given. 
To authorize the Governor-Geueral to dispense with die subsequent interval of fourteen 
days, would produce great confusion; for he might then pass a law, without knowing 
that it would be thought objectionable, which might afterwards 1 declared, not only by 
the Judges, but by a majority of the whole Council, to be disapproved of by them, or 
even to be thought absolutely unlawful. 

The other alterations proposed by you have been introduced by us into the amended 
Minutes of a Bill which accompany this letter. To make them consist with other parts, 
it has been necessary to alter the arrangement of several of the clauses, but we believe 
the whole will be found now to correspond with your views, and to establish the fol¬ 
lowing course for the passing of a law at this Presidency: viz. That it shall be proposed 
in a meeting of at least three Members of the Legislative Council; if resolved upon, that 
it shall then be sent to the Governor-General, who may either quash it or send it round 
to all the Members of the Council then resident in any part of the Presidency : all those 
Members must express in writing their assent or diaeent: if 4 majority Of the whole 
express dissent, the regulation falls to the ground; if the majority assents, it is esta¬ 
blished as law, unless the Judges declare it to be unlawful, in which case it is suspended, 
unless the Governor-General takes upon himself to give it a temporary effect until the 
pleasure of the King in Council can be declared. 

There are some inconveniences which may arise out of the alteration which you have 
required to be introduced, by which an unlimited discretion is left to the Governor- 
General as to the place of assembling the Council. The Judges of the Supreme Court, 
whilst the Court is fixed at Calcutta, could scarcely attend the Council elsewhere, and 
yet their presence, according to the present form of these Minutes, is rendered necessary. 

If this circumstance or any other should appear to call for a modification of the 
Minutes us they are now framed, it has occurred to us, and we submit it for your consi¬ 
deration, 
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deration, that if the Supreme Court should be made principally a Court of Appeal, it 
might be a convenient arrangement that two persons appointed by the Crown, together 
with one Member of the existing Council and the Governor-General, should form u 
Legislative Council, and two other persons, appointed by the Crown, together with die 
other Member of Councilmid the Governor-General, should form the Court of Appeal or 
Council of Judicature j tne presence of the Governor-General not Wing made necessary, 
but the right only of presiding in each Council being reserved to him when it should be 
thought expedient to exercise it 

We are, &c. 


UiolsLATivi: 

oyVMUiA, 

fcc. 

Judges of 
Supreme Court 
In reply to 
Governor-General 
in Council's 
Sentiments. 


, (Signed) ('has. Kdwd. Grky. 

Kuwahd Ryan. 


A true copy: 


(Signed) Holt Mackfnzik, 

Secretary to thu Government. 


No. 30. 

LETTER to the Hon. Sir Charles Edward Grey, Knight, Chief Justice, aud the Hon. 

Sir Edward Ryan, Knight, Puisne Justice of the Supreme Court of Judicature at Fort 
William in Bengal; explaining more clearly the views of his Lordship in Council, In 
suggesting an alteration commented upon in the Letter of tho 7th October 1330. 

Hon. Sms* lith October 1330. 

Wc do ourselves the honour to acknowledge the receipt of your letter, dated the 7th Governor-General 
instant, with the amended Bill which accompanied it. in Council 

2. With respect to the alteration which w# sugpsted, aad which appears to you uune- ^xplannhon!" 
cessary, and in some degree objectionable, we regret that we should not have expressed 

ourselves with sufficient daaro— and precision. Our object was that the Governor- 
General should be empowered to dispense with pubKcation, in cases of emergency , after 
the proposed law had been sent round to all the resident Members of the Legislative 
Council. This explanation will, we trust, do away with the objection which you 
attidbedto the sugg ested alteration; but with the view of removing all ambiguity, we 
have put it Into another shape, A copy of the rule as now altered is annexed, and we 
would suggest that the subetanee of it be introduced at the end of the 9lh section, or at 
web other part of die proposed Act as you may consider more suitable. * 

3. You will observe, dial in addition to the power of dispensing with publication, we 
now propose that a power dxwld be lodged with the Governor-General, in extraordinary 
cases, of obviating the (May which would arise from sending round a law to all the 
resident Members of the Council. We oonoeive this power to be necessary to meet 
cases of emergency ; and as each Member of the Council would receive due notice, and 
have the option of attending the meeting, we are not aware that the proposition to confer 
it, limited as it will be to cases of great emergency and to laws of a short duration, can be 
considered in any degree objectionable. 


4 . We 
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4. We venture to suggest to you an alteration of the period specified in the 6th 
section, from twelve to eighteen calendar months, this last-mentioned period appearing to 
us no more than sufficient for the notification of the pleasure of his Majesty in Council 
respecting any law or regulation passed in this country, adverting to the ordinary length 
of time occupied in the voyage to aud from England, and to the interval which must be 
allowed for the deliberation of the home authorities. * 

f>. On the subject of the inconveniences which you anticipate as being likely to arise 
from leaving to the Governor-General an unlimited discretion as to the place of assembling 
the Council, wo have only to remark, that wo never intended that this discretion should 
he exercised except in cases of urgent and manifest necessity. Epidemic diseases may 
arise which would render it unsafe to reside at the Presidency or in its vicinity; the con¬ 
tingencies ol' war may render the removal of the seat of Government expedient and 
necessary ; aud various exigencies, now unforeseen and not easily enumerated, may occur 
to make the exercise of such a power indispensable; and it ought, of course, to be 
competent to the Legislative Council to meet such contingencies by an alteration in the 
seat of the Supreme Court. 

0. Under the extreme improbability of such an emergency arising as tliat adverted to 
in the preceding purugruph, we conceive that it would be obviously premature to discuss 
at length the questions involved in the proposition contained in the concluding paragraph 
of your letter, which we are of opinion will with more propriety be loft for the considera¬ 
tion of the Legislative Council, after sufficient experience has been had of the operation 
of the proposed system. 

We have, &c. 

(Signed) W, C. Bentinck. 

W. B. Baylev. 

C. T. Metcalfe. 


Proposed Amended Rule adverted to in Pragraph 2, of the Letter under date 

the lith instant, ■ 

*' Provided, however, that in any case in which, in the judgment of the Governor- 
General, the safety and tranquillity of the British p ossessions in India, or the public 
interest, essentially require that any law should be finally passed by the Legislative 
Counod, holding a meeting as aforesaid, without the delay that would attend the refergpee 
of the draft to all the resident Members of that Counoil, or without publication *t shall 
be lawful for the Governor-General to approve and confirm the law immediately after 
its being resolved on and passed as aforesaid. But in all such cases, the Governor* 
General shall, in summoning the Council, cause notice to be given to each and every 
one of the Members resident at the Presidency or place at which the Council is held, that 
U is his opinion that the law should be passed on emergency. Such law, however so 
passed on emergency, shall have effect for the period of twelve months only, or until the 
ploasure of his Majesty in Council respecting the same, before the expiration of the said 
twelve months, shall be declared. And in every such case the Governor-General shall 
state iu writing the grounds and reasons of such emergency, and shall enter the same upon 
the proceedings of the Legislative Council, by which the law or regulation shall have 

been 
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beeu prepared, and the tame Council shall forthwith transmit copies of the law or 
regulation arid, all the proceedings connected therewith, to the Board of Commissioners 
and Court of Directors, in mauner hereinbefore provided, in order that the pleasure of 
his Majesty in Council may be declared thereon." 

True copies: 

(Sigurd) Holt Macxkmxuc, 

Secretary to tlie Government. 


No. 81. 


LETTER from the Judges of the Supreme Court to the Governor-General in Council; 
returning Amended Minutes of a Bill for establishing Legislative Councils in the 
East* Indies. 


Garden Roach, 13th October IH30. 

Right Hon. Lord and Hon. Sirs: 

Wo have had the honour of receiving your letter, dated the 11th instant, with the 
amended Minutes of a Bill, and the draft of a further amendment proposed to be made 
therein. 

W’e have gone through the amended Minutes, and have introduced such altera¬ 
tions as have made them now entirely correspond with your views; and we enclose 
a fresh copy of the Minutes, with all these further alterations inserted in red ink.* 
There are a few which are mere corrections of inaccuracies or omissions in the former*, 
copies. • 

The only point in which the Miuutes now differ from your last suggestion, fat the 
opportunity which is reserved (even upon urgent occasions) to all the Members of the 
Legislative Council, who are resident upon the spot* of seeing and approving or disap¬ 
proving of any proposed law ; but, in such cases, the power hi secured to the Governor- 
General of establishing the law, at s^ igs y» »> on thenext day but one after it lias been 
agreed upon in any meeting of the Legislative Council. > So short a delay in the making of 
a law cannot in any cam- Imp praductiveof inconvenience { and if you should think it 
desirable, we should hare fto objection to its being directed that the written disapproba¬ 
tion by any Member of soy Legislative Council of any proposed law or regulation shall 
bekqptsmret, both before and after any such law or regulation shall be established, 
except that it s h al l be oommunioated to the proper authorities in the United Kingdom, 
and to all the Members of the legislative Council, and shall be entered upon (he pro¬ 
ceedings thereof. • 

We have the honour to remain. Right Honourable Lord and Honourable Sirs, 

Your obedient humble servants, 

(Signed) Chas. Edwd. Grey 
Eowd. Ryan. 


True copy: 

(Signed) Holt Maciocnzuc, 

Secretary to the Government. 
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* The red-ink akmtion* ere printed in italic*. 
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HEADS of h Bill, to be intituled “ Ah Act for establishing Legislative Councils in the 

East'Indies.” 

1. Whereas the Civil and Military Government of the Presidencies of Fort William, 
Furl St. George and Bombay, in the East'Indies, subject to such superintendence, 
direction, control and restrictions as for that purpose have been provided and established, 
is entrusted to the Governor-General in Council for the time being, and the Governors in 
Council of the said Presidencies; and also the ordering, management and government of all 
the territorial acquisitions and revenues therein: And whereas such Governor-General in 
Council, and Governors in Council, have been authorised and empowered, by several Acts of 
Parliament, to make rules, ordinances, regulations and laws, as well for the imposition of 
duties and taxes as for divers other purposes; and it hath been enoeted, that all regulations 
affecting the rights, persons or property of the natives, or of any other iudividuals who 
may be answerable to the Provincial Courts of Justice, shall be registered in the judicial 
department, and formed iuto a regular code; and it bath also been provided that the rules, 
ordinances and regulations made for the settlements of Fort William, Fort St. George 
and Bombay, and the factories aud places subordinate thereto, shall be registered in the 
Supreme Courts of Judicature at the said settlements, with the consent and approbation 
of the said Courts; and further provisions have been made for the better enabling of his 
Mujeaty in Council, in some cases, to disallow or repeal, and in others to amend such 
rules, ordinances or laws: And whereas it is necessary that a power should at all times be 
vested ia some persons, resident within the British territories in the East-Indies, of making 
regulations and laws for all the territories and people there under British Government; Ami 
whereas the several Acts of Parliament which have heretofore been passed for that purpose 
have been found to be in some respects imperfect and inconvenient, ,and it is expedient 
that more full, certain, end .effectual provisions should be established instead of them ; be 
it therefore enacted, that so much of an Act, intitled, &c. 

13 Geo. in. c. 63, ss. 36, 37. 

21 Geo.IH.c.70,s.'9S.> 

37 Geo. III. c m *. 0. , 

39 & 40 Geo. III. c. 79, as. U, 18, 10, 20. 

47 Geo. 111. sew, 2, e. 68, M, t, 9, S, 

63 Geo. III. c. 155, m. 98, 98, 100. 

uud so much of every other Act heretofore passed as in any way relates to the atakfhg of 
any laws or regulations by the Governor-General in Council, or (he Governors in 
Council of any of the said Presidencies, be, and the samo are hereby repealed: Provided 
always, and be it further enacted, that nothing herein contained shall be construed so a* to 
repeal any regulations heretofore made by any Governor-General in Council, or Governor 
in Council; but all such regulations, until they be expressly repealed or altered by some 
competent authority, shall have the same force and effect as they would have had if this 
Act had not been passed. 

2. And be it further enacted, that there shall be one Legislative Council within each 
of the said Presidencies of Fort William, Fort St. George and Bombay. 

3. Each uf the said Legislative Councils shall consist respectively of the Governor- 

General 



select' oomatrss otM wk 

ISKHsLA 11VB 

General or Qofwa fr of Bra PmHency for the (m being, aodofell«tMw* $e Mtonber* Q0oiptnu». 

of the Cental of Hi* Presidency wad of the Judge* of the %diootur« **' 

of efc*,Frnii4**y» tnd efaucboOwrpmoas uet emiriing *"■ >•,V > >•/,ammM Bum*#* 

M feem«i*ra 4o «*$&«*"* t>y bis Migeety, Iris 3icU* or«neOC»SpoA % by ®f WM- 

rto D i Wtw i of the EM*fn&i*<kmp**y, subject to tho approbation of hi* Mejestyrhil 

Heirs or SaooooooM, wtt*o pf wo b «t& m <o*o tigai/hd 'in idM| tmfew *A* JicgofA^* See 88 Geo. III. 

Mmmaliitmd toto'WmH wig* *! 6g tUPrtttdem «/ tAe Board of Cmmimvmi ffrt c - ,Mt 80 

tv 

4. Beetr of th« said Lfw*l*t»o Co u n cil s, or to many of tho Members thereof ** shall 
bo ohlo to iM < e wf > «hafl meet-pad- awsa abU too tSap to time at some place to ho 
apfwintod bythe HQwwawv fl ti wIt Oowwr of Vlas-Fwsidcnt, wkhin the toorw of 
Calcutta, Madras awlBombay wspestlviiy , or at some ftoao-tfrittwi tietnhf mil** »/ tie 
or «h sew nay toyen# Of sem other place, to be appointed % 

the 0owrmH3<tw)O aerf'Gtomctf, or Vto+Prkridt&i 'it such funs* owl in such 
ntanoeras eueh O oora o HStowli Qwwwr Or Vice- Pr e eidso t, «b»B also diroot ; and 
it shallm* betawftdferany of theeald Leg i s lati ve Couaeflsto assemble in the capacity 
of* LogSriottM^fl o^ draw as -hereto proridl ’ 

Bi Both of the veto LegWativeGeuncito shall be capable of deliberating, resolving and 
tmtog d^s supaeity -of 0>L 'giehdlve, Coonoa, wheneeerthree Member* thereof shall be 
birh^towONMi, providedthat one of the three be either the Governor-General, 

GwOOW^yi lwi IV ee id e Ot hr eoeoe other Member of the Contrail of the Presidency* and 
another be-,owe’of the Jud g e * of the Supreme €ourt> but not otherwise,atoms then* 
should be no Pudge' then mktoat erhbia the Presidency, or the ptravitrato^ 
thereto, or «dw*„uptm any wgent occasion, there should be a refuse! to OttOOd, or kn 
impossibility of ottendadee, or any wiMd neglect to attoodemebefuWt Of *tt the Judge* 
then midst* as aforeeaid; ra^ehyoNBhft^ eoe p i nofd «t^« Mbtratoof thotoretsmatsncea 
shall have been entered upon i^ peqj see d i n g a of Zfywk Legislative Council, and signed 

for any throe Membcm of 8)ny such •S^^,. ’raho wy ho asse mbl ed upon any such oeea* 
sion, '.to. del i b >f Mo» ^ ^l»0-Wd -«^. /togtort* ft a Legislative Council, in the same 
manner as if on* of .the Judges hadbram pcseeot: Aad be it further enacted, that ell the 
proceedings at aoymeetingof *oy aocfj Legislative Council shall be eonduotad, as nearly 
to«oaiibl**to 4* stone manner and font a* the proceedings before the Governor-General 
inCpdflkl jue by chdoto .dkeoitd to be conducted, and that no Governor-General or 
GtWetstori^^ hove guy f*iwer;' at Coy such meeting, of (weeing any lair or regulation of 
his own sol* authority: Brovidad always, that in every case tn trbich any thing is this 
Actaqode to dqpOs^ ftpon.g nnyority <f.e»y of tho Legislative Councils, or of any of the 
Members thereof, every , GoyewK»-Ge»*r*l, Governor or Vice>Preudeut, shall have a 
casting vote. _ }.<,[ • * 4 

6. 'Every "pro po se d btW'dr regulation, after It shall have been resolved upon at any 
lawftd fneetwg of any of^therjh^irl^^e Councils, shall be sent, in the first piece, to Ahe 
Govertutf‘General, Govort^ or yigo- Pm i dBn t for tho tuna .being of the Presidency; 
and it dlaB be lawful, upon stub Ocoas ion, for any Governor-General, Governor or Vice- 
Fresident, to espsess his dissent hi writing, and to forbid the passing of that law or regu- 

8 B lation, 
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cotfticits, lation/ mid At once to quash And Anted the stentd^br to difeet that it shall fee 'sMfr'nMad 
tb the other MAbWi of the l^gieteti?O^0^|inresidm* aSAforesaidj aadfeveiyaMli 
Amended Mfouftab Governor-GenertS; Governor or hrtrifep paired, upc»w*y*mui» 

of Bilk occasion, within two daysfrom the nABA»j(t''‘'t^^e6^rjr' such propdavtelaw ter rsghlifiaWj 
either to forbid and antes! the name, or to difeet ftto be eent rowrttf -to' 1 the Members of 
the Legislative Council, and thereuponcopies of the «iee v 'dii 
Members of the Coufedi iriWhuh diets wovtugofetkm shell iwwbtbw'ftffr 

posed, who at the time shall be resident within twenty mHes of the place where the GounoB 
shall hare met and reWJhsd-tipcm the law» and every such refident^Member, whctharhe 
shall or shiri! net have Attended the meetings of the Cotefe# ** which •Mfc'rferormgu- 
latioir shall hate btten’ deliberated or resolved upon; shaQ signify In wsrttfilg, without 
delay. Ids' ©Merit Or disapprobation thereof; and tfuponsut&‘OC<»*totf4talddr appear, 
upon the whole, that the majority of the Members so resident aslaM sfsressid> within the 
distance of twenty miles, are adverse to the passing Of steJh propeeed law oV regulation, 
it shall be abandoned and fall to the ground; and if any two of die Jttdgbs ofeltber of the 
Supreme Courts, or in case there be only two or only one of : the ’l od ge s to nakbat 
within twenty miles as aforesaid at the time, then if the only Judge, Or the Chief 
Justice, or id his' absence the senior Judge of the Supreme Court of the Presidency at 
which the lawdr regulation sh&Ubave been passed/shall state in w riti n g Ids ter their 
disapprobation thereof, by reuson of his ter their opinion add beiHifc tfciteaeh law or 
regulation is not within the powers vested by this dr any subsi^neat Uct iii the Legisla¬ 
tive Council in which the law or regulation shall have been pr0poeed,4nd shall also state 
his or thetr grounds or reasons for sueh opinion andbelief, then, unless the Gtovefnor- 
General of Fort William shall expressly direct, m manner and form hereinafter men¬ 
tioned, thstit Shall haweffuet, every shoh few of regulation respecting- which such 
disapprobation, opinion and betiOfabaH feme been So stated as aforesaid^ notwithstanding 
it shall have been approved by A nnyority of *11 the Members of the Leg i s lati ve Connell 
so resident as aforesaid, shall be ' sUspchtfed, atelSfiHAlliave no (brae twrefftect until 
such time as it shall have been referred tb ShO Preskhtotof dteBcf^'bf COteminwmers 
lor the Affairs of India for the'time being, Arid to the Directors of ttmBait^adia Com¬ 
pany, and until the orders of sueh Preuderit re sp teriBn g '^ SjfelJl^^liltiwni"'%€N»n 
received in Indiaj and the said President for the titee heittg'fe h^ 
required, in all such oases, to submit any such few of regulatioii to Ins Msissyr in 
Council; and after having so submitted die Same, and after his Majesty’s pleasure 
thereupon shall have been declared, to issue his orders to the GovernoMSeneral of FoCt 
WilHom fOr the revocation or suppression, or the publication and enf o rceme n t of the 
law or regulation; and if any such law or regulation shall be so direeted ie bep ubfc s bod 
and enforced, it shall, after such publication, have die same forte, aurfbcftfcy and sfllfet, 
and no other, as if no such suspension as hath hereinbefore been mentioned hid tshen 
place : Provided always, and be it further enacted, that whenever mgr of the’ Judges 
shall have so stated his or their disapprobation, opinion and belief as aforesaid, never¬ 
theless if a majority of all the Member* of die Legislative Cottnci, So riodtet-eihit 
twenty miles os aforesaid, shall have expressed thefr assent id indilfe or fs|tifetkin»1ttKl 
if tli© Governor-General of Port William in Bengal, notwithstanding any such' disap¬ 
probation 
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*eand»,dbaiB he-deefrred; siefcfre*^ ot»e the Govenipf-G^nand aht^aintwin 
miki§. Bp gj t > »| d i idii p w»p e»d *Wkciw»tbe setae pi# 

entered «%Mto4hM£ p p e sedfoge ofcdy frpgifibtireGouuod by .which the W qr regulation 
#38» frt P »fr P » '' p r epar e d* end forthwith transmit copies of the 

fawn-p. r md aifam* s»dhit .thw. dyswith, to d» Beard,of Commio- 
show* «jtf Cow* e£ 'Oiyfcp ia Agp#*; befatebefrfe pwwided, in order that the 
ptasutt ** b» > frOowaii my bn 4qd»»od<iwr^4 amt in the meantime, for 

the^apae* cfc to i ^ mhwdnBmfp^ W-d ' of bio Mqeaty in 

•CmwKil 4,«|Nb(1«K^«#tin a^th* ookl eighteen calendar 

^ tWlir 'l*yiy.'Tniflvrti|p>ilB^ ttt ^fl imfiitil fry (jhft Govnntor*GeiM>ral oh 
afoni£*tfi^lffiMk.imU>b»*«4di it*wti iaai puPBOOfO Ow ralid and effectual in law 


■ a* LegUMmCo^ ffitho# Wfc disapprobation on the 

. ,7-*,#^frw<dl «a*4 exerted in 

manner eadfrttwn* hereinis axpeeseedb <abell**t*od to the makiag of lawaand. r«fub* 
tioai /or?«p*aIiy*t«i^^ *f *»y njpaatipnherefcofow^,^ by any Oo- 

*mwT&mml JyCemwjit or,;%r«^ ? |tt-Cot«fia-» or haaeefyrtpbn madebyany of 
the said XaghMb* Cotmoan, *ndv4e4be Hlpliiqt. ff fpyg. fhd *ff«Mttio*a lor nil othnr 
|nuw|M)MW' . wiiAV jpsnwi(i3wq^aj(|jF ■ XMBiwo** foreigners 


fwii |,i |i i sw'{5T p, Jty'i Tsi^j' ia ■ ..■'| , ";v' ■* n«ni niij! i n n 

0V9i7,|pd^mNlBM. 

the 


er^ oi^4^,«p 4 ^kroo^haHt tho whoic «»d 
® .tho^.pfttplWoioR .ifesd under 

: r ,fP«p». ! .OP' hffriqnfter » excepted. 


and •e*^ct.;,t«.-.'ihB*'. oo»dil»ii| «4 mtifrhm ■ hw«M«r. expnww4*. and at nil 
thsMenad in jfttty reaped f&jiMlp'llm «*>«duto, pd eupwme .legwbtwe power 

Jli. a \ m*. U« a. ..M il #-« ^ . W _1 M .♦* ». , I 


'. wdkta**f&>0t .^#0 'pf ' the United Kiagdeen of Groat Britain end 

hdm&i Bp»idU >derny!e* and he |t further enacted, that tbe Ugwktive Council of tlw 
^tplllwlp have fuft powar pd nuthority to tnake all ouch regule- 

li«n»:SfeMrthfll l?re«dpci«r of«Fort 8t. Gpp and Bombay, but that no 
■regdedtoaonkwaMide hy either of lewdihuivo Council* for the said Presideade* of 


Mftdp* or4^idM^»:«iu^|tt>ngp blote lep eay Ibioe, authority or effect, notwithstanding 
•wy •, eo i #« iP''-»dei|f' by the Legudative Council of the Presidency 

of Fort WiUiaen^iBCj^ &e temtoriee constituting the Preeklency 

by theCowxuT «fwd^,H «haB he« b^ wade. 

8. H M no|"b«vfpri)| ,fp n*^ 7 cf the, ; *eid. LegWative CounciU to make any law or 
eaguladp Ufhidtdk# W i^ : WeMreppi^Wi?F> euapend, or affect any Act of the Imp 
rial PaettHnentr^j^f. *fW*» ^Okwt of the Crown, nor iu any way affect any pre- 
rugatire of the Crown or authority of Parliament, nor the constitution or rights of (ho 

8 B 2 Kast- 
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Company, nor 1% & eouttlttttidn tf 

the United Kingdom n»y depend 

or dominion of An saJdCrown orerlfeypnrtof dm British ter ri tories in ihe lnt* 

Indies' * " ** !, *‘ ■ \ 1 e ■*•■ ft?*. <*,■*«■•..• - - '-' .; •,,,.«** 


&■ / 11 , ipt/ib' • 


■ 9. ttwwpt to'ilfy : iuiA : V tpM I ff MfMl M 

soon ai say la* air' the# bSH'been resolved updbeft ‘ tons* l)|NI#ii|^ 

any of the said aft Aali have heft afr*Wft % % 

General, Q&vemdf 'Oir:Ti^ ^i iS ^^ r<d ,? ^ s*nt roU6& idHt& flthcr M t ftbC t s Of jftie' 
Legislative Council,!* be published in dm Goreft^fit Onset**, or sotoe 

othft newspaper W^ji^kod'i'^hd eftir an interval of n'tffleef ittft fourteen days after 
such pul^UM^r^asflihr'm'Wfllcient Iftbe shall hare' elapsed to tftriref the assent Or 
disapprobation of all the Members of the Legfifihtive Council so rodent arilbin twehty 
miles itt aftireSaid, thelaw or regulation shall be laid again before die Governor-General, 
Gcrvenioror Vice-President, to receive his final or farther assent, and ifatny person or 
persons interested hi or affected by any such law or regulation, shSH petition any’ 
Governor-General, Governor or VWe-President of the Presidency, to ’'ttjpe'into cod* 
aiderstioit his orthefr dbjfttiens agatest it, St any tfctfebetore die find or'fartherassta* hi 
writing’ of any sdtfit^OVernoivCNbactref, Governor dr Vice-President/'*il'ha#heeij 
given, the Governor-General, or Gowfifar dir Vire-Preriderft^^^ 
and place any sdeh person dr petedbS dull state his 'Or their totyjfthmMp eft whdfeaS'by ’ 
written petitift oldy/br by counsel, 1 or inpefsOn. » ' i**,."-'*---. 

10. AftCr fottr^m days, ahd at some time not Inter thautwo telendafmondrt, UrOm 
the pub!ifttiem "u dfdrSSsidj of 1 afljy such law or regulation, the Goteroo^t^eft^ 

thereupon fteSfjr' sttch -Mw ortCgfikiiOb bfifidh shall have so received fits li^d'd^^iiedba* 
tioh of atiyGovernor-Geheral, shall bis 'si^ni|«re|twih^l- flail 

to the ground; irt'ftbfyinw or r^tdodoii mads' ^'^d ti l^^fiadvS t^budW of Fort 

or Vice-President OfFort VHHintn, shisll befUHy estabiiihSd mii' as" ^«ir •' 
posed law or regulation which shUll bare bttfti madefey 

Madras or Bombay as tibreeaid, and sdasdl hare 'reo&ft ,{ -IB*" ' ^re ij itte tfsBOit ^ OTtbe ■ 
Governor or Vice-President of Sttfaftr 6( those Preeidenciss, «hill fl&hid dlhiy'bs^l^ 
warded to die Governor-General of Fort William in Bengal, who 
calendar month after receiving the same, shall either communicate in writing ids disap* 
probation thereof to the Governor in Council or Viee* President in Cioundl, of the 
Presidency at which the law or regulation shall have been made, in w hich easeit tkatt b* 
abandoned ami fail to ike ground, or the Gooemor-Qenerat of Fort H'ilUdm ttt 
Bengal, shall etmse such law or regulation to bepropostd i* fit t LegMutite CffUncil 
of the Presidency of Fort WUUat*, in like moaner as defy other law or ingittllirtjjC jfiwt 
it shall pass through the same forms. attd^iy fhn said Tjwgfllfii* tfysi fTtSeSi^lt Of T&%10ikk 
shall bo confirmed and fully established, or registered re iftmaMtiUter e» if it^he^f'ha^v'a 
law or regulation originally brought forward^ therein, emeept thuf# 4hdtl WOt odp 
force or effect except in the Presidency in which ft shall have been primarily at*4e ; 

and 
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11. Mt'rfantu 'ooooaitmt.muf ; 0im&'»kkh fa *m$t juil/seshine.«». 
poprrof-tmg. lorn m rogfafalt* k^ f fa faeopfirmokon tmiefai 
Oonernor- Oen o roi , womid Ae jnW^M <# J»»&ic monveoietm* 

W d*mfaM*f*t*faoUlfajginmtofa *■» ®r 

i<tff«Sir A .W .WM!| ^ , r .. 

fat 1 A 0 «W jn Wosr/i out* « s n ei ysgMr d^ra f A* '-jPMm^MM of fa Im or, ng*- 

lotion, shall pot in fad mfaffa pfa^tpeo ,* mA .1# £<fitfre fae fat W«rg fafaitr] 
of fa Legfatfap.ffamilt * 0 . rfadofft -gfapt 1mfag ? ffap.:Pjt, pforffat* itn ofatfa’ 
low or eeg40m:faM, to **** faU ^^ftfa^mH ^fa 'jgfafaprffapnd fa orrrnt 
or dkajfaokpfanwdJm twenty-four kfarpffa. fajtmtf****9# qf fa l*o *».**&• 
lotion bfag left mtkir opted ptdoe oftesfance .j.jwui0$«r> #*»«* fae Ml Jutvf 
elapsed, it rkejtke fajfid. for fa Gooernfafamered ipmedmtfa to decide ppqu fa 
km or regatotionyandto rfaUkbjmd fs'w. jT** farrto.in like tnemner or in other 
coee/t ^fatkifat'fafaded fatfa fay.famreefrtet tfangjawor regulation, after 
fatojjm gjfytfmfa* fanqfifo# mmepqper. 

I& fa fam i yWP^P>% .^ or nfcdntfon dipt have bnentU^fuUy 

mid fefa,'ofaS0i&idfa, any tfthe au^a fora a sidj the s»j»e aball U/aretolly rgppered 
mkI pr esenw d asa. rootied by the I^rl^wCtouqcil or. Councils through whiob itahailbafp 
passed, audit dMQfetfrfctfod 40 gVfrfoM id the#«gi«b language; .* od fcr thebettor 
securing pf. t g e owl aod MCUiwt* f puW«itl». thereof, oy.fUps lor 

4 * “ k.*afk.**$mpt fMfawq%M»-.Gfflwsnar- 

## 0##py^|p Mqmfff -M> pri»t 

ohn&gwg ^ «uc)t 
i ,<mmI 

'^#.^.110 organ 

m mfamttM *»- «w 

.... . fS^n m m fjvU^mfa;. j fa fafa jmto • ***•%. 

fidlJwd ^^pMo pr«wdg*tton thafpof. *fe<wgho»t thalfeit# ^«rtitories> theljaat- 
Iadiea*aothni tlpJowwledge thereof kmg m op mm m kM to nli*ho n»y be Viable to 


W ’ iV* 6 ■ »• * X*' _ !. 




GeaenJL inV^ouae^. or0ownor w 
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nwrh of the e^d 
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13. ,JWfooriubidl,Fitfully fubtiih opg tfae efaemoot of any .law. of 

any «(,# «^'i|i«ypi|t)w. Pmi»oda» '%^'^r- *d deemed foilty of» mMmy 

and abaU V p«o0^ eecoHUn^^ if eny ptwon aboil Buffer domege or Ion io wm- 

Mquenaa of bewy ndpted bgr ^.pcbiUBo stotement, it shall be a good mm of bis reeo- 
vwingmuyes ill f^elyil aetjifl^ tp be instituted ayaiust the party or,parties by whose 
fa|ee^«00niQt^fae’ Aa^iwea b*$ / . . , 

M**mg of any low or regulation by 
any of tbesaidXegislatirsin Council, or Ooremor or 
Vto»»ywy8w|t of the some to the Court of Direr:- 

tors of the Bast>lodia Conpafey, and to the President or Secretary of the Board of 

Coimniwiioneni 


tttf* 
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COITKCJ 1 .X. Gdmmiseioners for the affaire of India, and atanyikne within one year fVomtbe drat 

&r receipt of any such law or regulation/it shall hr kwfid fbr the President ©Ir.tho' xnid 

Amended Minutes Board of Commissioners, after ha^i^;»iMltad the sotte to hie Majeety In CotmdMo 
of Bill. transmit to the Legislative Council iff the i;Prt*fcleaey of Fort William an order Sot the 
repeal of the name, and the tame shall W“fotfb with repealed: Provided always,<bat hS 
acts done under and according to-any soph law. during its continuance and prevtouato 
any repeal thereof, whether such Mpwdshall take place upon any appeal bemgmade to 
his Majesty in Councilor otherwise, shall be good and valid; and all |wr»ene «haU be 
saved harmless for any thing by them done, or omitted to be donei jn obedience to or 
compliance with any such law before the time at. which they shall havehad, or with due 
care aud watchfulness might have had, notice of the repeal thereof. . . 

15. It shall be lawful for any person or persons to present an appeal to hie Majesty 
in Council against any such law or regulation so registered and published as aforesaid, 
at any time within eight calendar months from the publication of the same after it has 
been fully established as a law, and it shall be lawful for his Majesty in Council at any 
time to repeal the same. 

16. Nothing herein coutaiued shall extend, or be construed to extend, to the affecting 
in auy way of the right or power of the Imperial Parliament to make laws for the British 
territories in the East-Indies, and for all the inhabitants thereof; and it $1 expressly 
declared, that a full, complete and constantly existing right and power is intended io be 
reserved, and is hereby reserved to die Imperial Parliament of 'he^uitedKiagdom of 
Great Britain and Ireland, to control, supersede, or prevent by Act of Parliament all 
proceedings aud acts whatsoever of the said Legislative Council, and to wepeelr.mkd annul 
at any time any act, law or regulation whatsoever by the said Councils at any time made 
or done, and in all, respects to legislate for the British territories in the Eag-Indice, 
and the inhabitants thereof, in as full end ample a manner as if this Act had not been 
passed; and the better to enable the Imperial Parliament to exercise at all times such 
authority, power and right, the President of the Board of Commissioners for the affairs of 
India shall, once in every Session of Parliament, lay before both Houses of Parliament 
the laws and regulations of the said Legislative Councila, whifeh since the /outgoing 
Session may hare been transmitted to him or to the Secretary of the ssdd Bpard as 
hereinbefore is provided; and once inevory period of years theWadLegislative 
Councils shall transmit to the President of the Board of Comntissioaers, and the said 
President shall lay before both Houses of Parliament the whole of the wbsistfngflaws 
theretofore mode by the said Councils, aud then remaining unrepealed and in force.; . juid 
the said Councils, before such transmission of the same, shall cause the same to.be 
methodically and systematically arranged, and shall annex thereto such tables, indexes, 
glossaries, and other explanatory documents and materials os may be, conducive to the 
true understanding of the same. 

17. All laws and regulations which shall be made and published by the said Legis¬ 
lative Councils in the manner and fonn hereinbefore provided, m long aa they shall 
remain unrepealed and unaltered shall be of the same force and effect within end through¬ 
out the British territories in the East-Indies, and every part thereof; as any Act of the 
Imperial Parliament is, would or ought to be within the same territories, and shall 

be 
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18. Nothing herein opn t ai o pd shall in any way restrict or affect the powers of any of Bill. 
Qo^pior-penpriU^in Council, or Qoj^ruor fa Council, in any other respect than t|wl of 


Minute* 


, **,■■.•-«*.*•.■ -■»>■ .*• (Signed) Cmakuks Rnwaan Gnsv. ! 

■ a-i.- %, ,v- ■•■-■*«■>•» ’ ■ Edwabv Ryan. -V* > 

October IB, 1830. *.■* 

(Signed) Chaki.es Edward Gaer. 

A true copy: Sswars Rian. * 

(Signed) Holt Mackknuu, 

Secretary to the Govenunent. 


N*-3fc 

' N6.SM, of 1830. 

LETTER from J. Thomason, Esq.,... Officiating Deputy Secretary to Government,, to 
P. Auber, Esq., Secretary to the Court of Directors, transmitting further Cod)» 
municatitm received from the Judges of the Supreme Court of Judicature at Fort 
William 

^ ; (Territorial Department) Revenue, ) 

S«: , > ‘ J Fort Wlttia»,118^ Deoember 1830, Bengal 

With reference to the concluding paragraph of a despatch ad dr e s se d to the Honourable Government 
the Court of Directors from this Dep ar t me nt, under date the 14th October last, I am t0 J 1 '® ^’©urt of 
directed by the Vice-President la Council to transmit Copy of a further communication Directors, 

received from the Judges of toe Supreme Court of Judicature at Fort William in Bengal, 
with its Enclosure, explanatory of tiphr sentiments on the existing system of law and 
government in India, and the changes contemplated by the institution of a Legislative 
CmgacS. 

2/Tlfc papers connected . with the subject having already been forwarded to the 
Honourable Court, with a full’ explanation of the views of this Government, the Vice- 
President in Council has not deemed it neceseary to offer any observations on the present 
occasion. 

I have the honour to be. Sir, your most obedient servant, 

.. (Signed) J. Thomason, 

- Officiating Deputy Secretary to Government. 


l.KUISL.VTIVfc, 

OOVKCILS, 

*Cf.* 


Judges of 
Supreme Court 
to Vice-President, 
with Enclosure. 


1066 .^WFTH APPENDIX to tip THjUt& REH^T#tti« 

(Fort William, ^E O tt lli iri i rii P ep artB ie nt .) ,iy *~ 

• ' , \'r V*>W!S ' - i ■ ‘ 

ABSTRACT at Revenue Letter, No, Stt, sddwssedto theSecretury to the Hegpgafcle 
Court of Directors, d»tod tfc 2Sth l>centber 1830. 

Forward! ko, with referentotopapert transmitted mrtb* 14th October hut, Copy of 
a further communication received from the Judges of the Supreme Court of Judica& nv e at 
Fort William in Bengal, with itsflaelosore, explanatory of their sent iments da the 
existing system of law and goverranentin India, and the changes contemplated by the 
institution of a Legislative Council. ^ 

(Signed) J, Tnwuos, 

* . Officiating Deputy Secretary to the ■Government. 


No. 33. 


LETTER from the Judge# of the Supreme Court to the Vice-President in Council; 
forwarding, with their sentiments, Copy of a Letter addressed by them to the Secretary 
of the India Board, relative lo the existing*system of Law and Government in India, 
und the changes contemplated by the institution of a Legislative Council. * 


Court-House, 1 Oth .,16901 

Honourauli Sirs : 

1. We have been prevented by the business of the Term and Siftipgs front replying 
oarlier to the Letter of the Governor-Genoral in Council of the 9th of October. 

2. We now enclose a copy of our Letter of the 16th October to the Secretary of the 
India Board, which was sent by the Euphrates, and of which a draft was potato the 
ha nd* of the Governor-General early In October. Several alterations have been made 
from the draft, and towards the close a difference df opinion between ourselves is noticed, 
which perhaps affeots the perspicuity of that part of the letter. It became necessary, how¬ 
ever, to state that difference of our views too late to afford time for making every part of 
the concluding paragraphs consistent with it; and we trust (hat ho obscurity has been 
produced which will render our opinions unintelligible or dubious to those who have 
thought upon the subject. 

3. In the same spirit of frankness with which our previous correspondence jpuubeen 
conducted on both sides, we proceed to offer such remarks upon the second and subse¬ 
quent paragraphs of the Letter of the Governor-General in Council as appear likely to 
conduce to a better understanding, without leading to any useless or unnecessary discus¬ 


sion. 

4. The principle* applicable to conquests by the Crown, we consider to be those which 
were stated by Lord Maqsfield, in the ease of Campbell v. Hall, as it is reported in the 
twentieth volume of Howell’s State Trials; and we atonot aware of any case of oonqjaoat 
by the Crown, either directly or by means of subordinate government. In which ffrey 
would not be justly and conveniently applicable; though undoubtedly India has pres en ted 
the greatest and the most difficult occasion of aS that have ever occurred. Those prin¬ 
ciples 
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Parliament pi % Ut#M |ChwlQ» "h aot t&o 
h' -pof <g-eecratty' (hr 'th* ^-^ulation pf. the 

l#|ffe!i^^:kim|i* l; -;«ft ; if^' byMM** m fully satisfied the t 
it i* rf«hl i^afp^Uim 'tbfw bodice should be 

t)w M&^em ‘--to Jf* authority, cud that .means 

should be *ec<»WM i ! 3 bi ^V y> ft? «di tfraaetbe intentions <# ftirtiam»ut,,a3d when it choose* 
to ipt«lRft» itsspoedGeenactments, may.be wove*.0f being earned into effect liwieiew, 
undoubtedly, might beaddueed in a^dch «idi have btt avoided in India by the force 
of eiraftostanoea haring deadened we impulse of parliamentary enactment* j but mufti 
ne ce ss i ti e s wiil be lee* likely to occur as India comes to ba better understood, and at any 
ralpViMhiger inoalcuisbly greater and worse for England would arise from the existence 
withiitk, of any power resting Upon legislative bodies in India, not really dependent upon 
Parliament, and at whose disposal and command the revenues of India should be placed. 

6. We ars sorry to observe that we had not expressed the opinions which we were 
invited to give Upon the subject of a code pfiaws, so as to prevent a misapprehension of 
our sentiments as to eons# points. Wedklaet intend to suggest that the Hindu and Maho- 
medaa law* of property in xriovMbla* ■.jh&i.li at dnce he abrogated, but only to point 
odd'*»». fanftuding the law of adoption, there 

is Botany *ery:impoi^ those laws and our own. We hoped we had 

siflloiBUtlgfnatifek^ violent, haxarduu*, or hasty change. It was 

our Intention to recommend hi every tiling a slow and cautious progress; and that Uteri* 

8 C should 
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i.nottUVtva 

coum*, ■ Wnt) «h a* ordefcrwbwHtto 

rnfag convkroii tbit «^^tbi|ii>aiyi(i>|bblilb 
Jit*** • «*<>*•<* India, that- telrdaMNlfc M Mri H to# ... 

Supreme Ootw to the mbject-iuatter bf therii^iMMW tottop»«M*i U n fi t* * i igtffM 

to Vica4Vqd|ant, To M it aftwats Mi for 1.1__ _ . iMniiisil dhjpMfeniM ^M 

With KndMun. caa be weHliactadfbr a1 totato to u mdiw r * **& #!** 

of nS pattdf the MiwhiM Mt M li li to i l Hbltt^ top l MM 
hasart br'Mftty, to estobBtoMtoWy tot* ttkeeutioe -i* 

law r«r a modtedta portionofitofta^ etotbf -MM MMb* 

in the highest dogma desirable OW thisdbjeet AMHlNt 

cannot imtontowididtlf be chained. 1 •'*■ •• -**'«■■'■» >r,a». *■#* w*KW 

?. He M *tok that the Govermntot wtofld be at lfi 
istkmtemJiSatWl la die tenth paragraph df the bettor of *tlto OmM wo ^Qun e r^ 

HU suggestion is that the Milting sysfembf to* M -go to Wfc M/ <«*h> m+ g eni nd 
amendments as may be presently pmcti -ible end expedient, should' dto r u4nttaandsto dU 
the prwrtncm except M ode which immediately siffrbtmds the»**tof Owuw»n s nt ?awd 
tint throughout XHthoWide extent or die others, PHtUh pur^V^ i w M t mU lime 
shouldEnglish la*, add benwtyectto 4hnM^-tttfMMttdlhuM 
natives'; bdtHbat to the one ptaviwe»e*ffofotogtoeMtf li ltoixttimy iN* 

ther adherenie to KngluhfbrrnB ortoUattom dwwHhrd a* | dato 

subordination to the United Kngdpnij ttnbiv' dtlttitu taw , demons ip effect 'UahuMutn* 
tion of it, and'non precise and oertatorfgbWOf Mtoon and <*P*jw0ptoiy; ttosa it to?pna- 
sible all at oboe tosefettrstolhe Whoto hf ladto, iibokM^ ^ s nbbM ? aods rta Wis h ed , 
not for BrMT parses* Only, butfornU, yet to beentJmly superintended and wgutoMdby 
a Legislative, a Judicial, altf iw&eeutlv* Gtane&v the Mtf WktAdwibhi^ 
Governor-General to Council, and fu each of ibotwotostthe Gomwo»* Gen e rel to d oa e 
Councillor would presidis. HiU stmriyeould hota&brdthopre*ew» wiMtowpprW" 
bended in the Letter of the Governot^Gesertd inCounstt toMM In s tortU i sn M the 
other provinces were wiltotty left to adyrteftt whkfciiwai Dwi|jd’ll|wt4s apply is 
our own eouatrytoen, and when a repugnance is so strongly e*y*easfed< ! to die patohv bf 
, what is called a sentence of virtual outlawry of the natives. Sir CtotttowGweytolqneets 

that it may be wtaembered to have been Ms proposed to leave to the toritvea all the pro¬ 
tection of law which they now have or ever had, and to give town mwnA:wttmm-m»9 
be possible; to bring Britkhpcttoo* within the regulations now applicable tothffuslftves 
in one space, and natives within a law adapted to the Britiah to another; nnd hy drgKMW 
to extend the latter system, but with all the caution and dehbwatioo which todh pa 
undertaking would require. Surely it » the conitmuanoe of the existing dis ttoir t i e ns 
rather then this scheme, which merits, if either of them does, the app e llation of «M>#* 
lawry of the natives, and it' must at the moment have emaperi the attention of tbaGqmr 
nor-General in Council, that the provinces suberdinitt to thin Pr es to — ry hay jb eno u for 
more than seventy years, and nOW .ato'—bjeetj bWt'df 'tbie''|ifcto kttherto. wato-to,dfo 
adopted, would no longer be subjeetto a iKhoWl -of llWa attdjudWary system whWMt 
has been, nnd is still thought either unjtwt or toexpetfitolt dn ! apply to Our countryman 
who inhabit Indio. - ■ 

6. What 
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L t j>rpv-inee which 
..bwlja .the oh .a 

,b* ^practicable at 

wrr*i*r*<r# ««**t eontem- 
.fff j| >* jjailiiecy" laspotaeu. 

rnmmk JM"**** 0»»»Cpl«utte ihPuWbe put upon the 

Lma footing ^aU lndia, Jtokhf*wtoMM» i^ optnt# a* a Solution of all 

tew,,** a* ooeeitot.iud #MW»ytnwwi*^ of 

(tmf* *—" *~«b» ntb^r be intoted <® *>r egpeeled,but omeicomt to depend 

opca the will oftbelaod executive power, whieh tmH { JfmU bf influnpcpd by the ifiuite 
§pd‘ 4itMtaatinf eoneidemtioBe of temporary convenience anting out, <*# the vest and 
woeWtAdhsld of iodian Goverpment; that neither British persons, nor any others in 
Hit *«o«mtoy< would bww anything which they could claim ee of right; end that pie 
aotboei^ Of the ooetndljng powers at home would come to be merely outauud. On 
HH other*.hawd, it o» scarcely pppaoonaideration be thought by the Governor-General 
la Gowned, *nMMf<*i»»rat eobeme of Ni m biW g with a ■***!* province would be aether 
Impmc* iedUe «M to****^* *t coraieU mainly of a restriction to a narrower 
Mbere of that whiehtho Govemof^GsuMflsl iaCUwncil would attempt for the whole range 
ufjfeid*. H a*MM^. MW** # N"*** to the native., iMeapich 

«** *«dd take bom , have or ever had, but would confer on 
them a great deal wbioh they har« not Sir Charlov Grey will add to Uira* cooeideratuuM 
a statement of hie belief, that it w only in this way it is at all probable that the Crown 
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Stmrcnl? sjLgt mont^hTthe cootrcd and direction.'** fceUMref Indian »gfcAw^- <wr»iiW' ; iMi'i^wirfteiiaWhthtflftn 
to .;«MEr »nr»<«l«»te effieiaotaud mi Q—i lH fri m &*mW ttfr i w t i h uh c te i 1 * <** '** ' l * **\ #* 
In «9oeUwwonr >wa hug la w * telwfrgidl^ lPl is iy 1 hu ffie r eitewcrilffiattaffirvm iwwpifct 
should wrought deeimUferifctrittttftrfHLQM*** «4» ^WMtMilpkttrt**t**tt*»- 

upon jtlwjn.' > * - " ° 1 - » *»4^‘ * ^ w“ fr- 1 

/JWa bare. 4fec •**«*. *$** 

(Signed^ * €**s. JGnfr, Qmrw* 
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l ETTER.fjrpm the Judges of the Supreme Court to the %cretyy u e£ ffilMtowddd- 
Co&Mtt&onew ifor the Affairs of India, relative to the enistbif$yig£jw ofilffi* 
Gov&'futteht in India. 


> i 


it 


. *.*>^**.,17% ip*.» t 


, Sfa j , v , vCwrt House, Cdeutti; Ifitb G*WW<M0. * 

1. Wabayfi now the honour of oeaqdytag to the best of QuOnhlWtlUl witfir fct 

contained in your Letter of die 45th of November lent, 4 *' * %■ **- J «•» *• * ' 

2. To exhibit distinctly our wewpf4h» efccumstaeooe in wbiefc4ffif fifitttui hfhoMt 4*' 
is necessary to go through a statement which*** do not only ffenr wffi betetKoar/bUt of 
which tite substance must be fipailmr-to the Pr esi dent a n d Heard* yet fifr* fbot offi at e l e w 
regarded in such different fights, that unless we eommuaieete our own isspieokser of 
them, the foundations on whichour opinion* rest wiH bsihUs he benanssr^Mhemiedw' * 

3. The first East*India Company was constituted for' ttfie eetahUshhi^ *iMimpMtfb% 
of a difficult and valuable trade for a limited time ; ta>d wMra r es erratlea hoifee Cfiewa 
of» power to revoke the Charter when the good of the nation might retprifr* - 

4. In the reigns of William IU. and Queen Anne Idle old Company wan iadeeed to 
surrender its charters; He corporate capacity was terminated, and 44* mend**"*'were 
admitted into another Company which had been constituted, not by die Grown'alone, hut 
by Act of Parliament, and by Letters Patent of the Crown issued in pursuance Of the 
Act, and a power woe reserved of entirely putting an end to the United Compeer war 
,\ certain time and upon a certain notice, and upon the repayment of a sum advanced by 
the Copipany to the Crown. 

■>. The possessions of the old Company in the EaeUlndies were transferred for- a 
\ .tillable consideration to the new one, and they were priaoipedly the Maud «f Bombay, a 
town and fortress at Madras, and another at Calcutta* - These three pte»e,'Of vhteh the 
property wus then in the United Company, Or those Jdm ffieMh u e d iT them, werepiahdy 
recognized by the Crown in 17*26, m LettoraFatent of that date, In bfeJhrithffi tettlement*. 
and w it bin the King’s peace and allegiance, and the Com pan y wfio tempted ffat Charter 
must be deemed to have been partios to it. \ * te. <■ *»*» * 

0. Bomb,*) had long been severed from the Mogul empire, hut Madras and Osfcutta 

probably 
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- «." f given by the British Crown and 

Fafttamwrt, Wfaetor-tOffii new Ounj p mry di h B r rfd; tfoww to the yew !7«7, wew eel- 
ctritiilri ^ entirely forffiteMMttt W»d protection of the three settlements 

abtivomebtittned end the raboniiaatotofefr^ and of the greet trade of which they were 
thw'«rlBdteld ; *eatt. W: -'* ■'-• Y~l $4>\- * 

at Calcutta, aft 
-Ybrm, the ab&tiei of 

Cokmd CfMtffiMVwb oooaeian, that he suddenly found 

^iiar populousof Bengal, Better 
dr Vlberoy ,wbdm he 

had deBathd Mhatffe; owd pddpw.CoionefClire end Admiral 

i«titur WfortftwoteuwKf # Mnfcbmbdatt 1 Officer of the 


etwfay-that t hrtobtetFBiwn/hb ifhob^W^ aoeoriifnfty 

midtfhft^itoto^*tttlfrwttd*toiO^^ - or the th ree provfao e a , though he had 


: Vhoee ; netfatLhave requlrefin this 

way might chooae to make reapect- 

”^0. ■Ttfpankwa* C?«oMdk' -of Ftfht William, mi 
th^^art” of^e' fitat-India Chtts^iHf/'hi Pdbrtiary f7S5» mad* an agreement with the 
■il^idfif v hffhhi'f t rt!r^^1tr- of which the substance wae,ihnt hit should have the title ami 
ratd^of SUbahdarand Naaim of Bengal, Debarand Orhaa, but that the Company should 
nt wbtUtt'ft rdfeputy BubnhdMP, who ahouM not be r emov ab le without their consent, and 


wtft < liltoid' < hiiiN» tlm tnanttgbiheM Of all public affair*, Including the revenue and the 
appointment of officers in Butt department, but that them shouldbe liable to be removed 
on Bee fcpgdteitiowbf {h* Ctthj^nf A British person, appointed by the Company, waato 
*be ai^vayw iKmii ^tim' ^tli^pbmsr Was to be admitted into hi* eef- 

of d» Company ahould be the criterion of 
whhf W tbd the whole military force wat put 

inf*" ‘IMig11liiii^p(i^^rffiirihii'j~ Midnaporo and Chittagong, three 
‘fhnigffi ylwiflhMy'" m’ , 4teiytf r, Bmw illtofohad been some time before assigned for the 
purpose of their iuafatifciihg its aattiy. 

11. At a later period of the mane year, 17®5, die Company obtained from the Mogul 

Emperor, 
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£&pttor, who foftririteridmlmriloaF^ .e|.»h siMi i i , 

AgfieH pur potted tBrijtffc» |fl ri ff Hf pmf ri U te /taf ri ra teh riu ' *in aim»W Bs uf| frftab l * >ral 

(he Empfr^mttfutlly tawrito^ 'ey 

IS. u ln WlbriMM^ MM**trite* riera,’«#db«fora t lm iuh ta r frMte jpofelSWMho 
OMtt^y^ad taiotf^IttW 1 fhriwltaftiraa li ra m atesondJoroesurf Qmmm m mt risapufrout 
’rifc*ONMV| rightio A hs j o urf > « ste y m s’ri s n asan rily 

Mtiteft tbeVlght of t mtert^Ww s tattstag f totta n t lst aad.« #qj » sria» i rrita tsua>ts,m»m 
frills -of iriyariitty^^ ribawhttely luterapa ribto *»ith *uny b< * w rit ip a—> ririt rf9'»<wr 
hands of ttt dkx^M^rii»^Wuriry< Thera were.then hot thrau mute s kuokkkaHmm 
Wiittra bote ’foOOSk ^ mmuA '^bkt the CotJipeoyWOm righi*aise«p f *faf <#«■*■ 
rimy *ttiA fcftttlntei; ^Kuti *• tihfag'-itoB oflioss wrier tho^Moguls luip u Hir uf> porp a t mri 
Ttewmistel Gotemririer ef rim Army mtfwse peovinco»,aadas riltet 

rib%criik«ate‘-<df SdriiwM, rifidteprab and Cfarttmgm^,witasd ra ah |i^%iiim e g riNa 
the Sdhi^ait bed fehnwly enjoyed ; secondly, as having become ta fsuty Ah u wssl^ Aha 
sovterigtt* ef-Btagal, Bshar Had Orissa ? or, thiriBy j ihafraiu Briyi l h raty ta ts thoy hari 
obtain** ririte^ eonquest and treaty, in tnwtforrite-'#ritfritaCbqpton']fhMM 
hare b*hdii*te(niable tbata Gmjprif which hadbeeucraatad by the British ibdiaaMnli 
and was composed for the mod' f«rt #aiiiiiri4Nni}HHlMi«AjM(*, ririiM^twrinr 
porsriry privilege hari heen given of eudwdiagsll other riritisba rtflij n etl lfmra <hc sw> co ast s 
of more than'tlelf the globe, should hare railed the opportunity afforded bydmse 
privileges to seeutete themselves apeweryeither i» i ud sp e ed m a t po t n u tate s , teas o arvan ti 
of a foreign prinee.wbioh migh*b*h«med to the injury efthe country towbich they 
owed their pbMticul existence** aeeoidhtgly the British Fariiesaaeft,by,tbe Act of, the 13 
Geo. III. c. 48, seems to have decided that the lantcof the three forma s t a te d Above was 
tim only one in which rim Company eould be petm«ted io hoW what dmyhad sounau- 
peetedly acquired; and as rim circumstances were each as had nM tfewaumd riBtemtaSD* 
plated when their Charter for trade was granted, under the Statute of rim S>W<illium III,, 
and as those circumstances might vitally affect rim interests and constittakniof Great 
Britain, provisions entirely new aad different were justified and required by tbwswcisakm. 

13. There mas one difficulty, which would not perhaps at rim present day have been 
thought so considerable as it was then. It was imagined that rim tend revenues, after 
defraying the expenses of Government, would still yield a large surplus, and this the 
Company claimed as their lawful profit, and that they had a property in thefbvfnties. 
On riie other hand, it was contended, and indeed it was resolved by the Heuse of 
Commons, that the revenues belonged to the State. This ended in a provision, which 
still in effect subsists, that the revenues and territorial acquisitions should remain for a 
limited period in the possession of rim Company, without prejudice to the elaimof the* 
nation ; and the matter is now of less consequence than it was formerly, ahum the 
expenses of Government, to which the territorial revenue is spec i fi ca lly , appropriated by 
Act of Parliament, are such as to make it unttfcely there will be unjrgrmt surplus after 
discharging the public debt unless taxes should ha"imposed*tote?sonsidefnble extent} 
and even in the event of a surplus, by a temporary provision ktthe statute it jaullutted* in 
ascertained shares, to the Company and the public. 
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th a 1 —r-j l ww . y us r» — to to d i e to nrii l e—wee stul Council to ft a n gel, amt who wairem*tn 
1 »*| ww <n ^U% ^Ow^^-itoii<iig.to «hc C o m p c ny uhc pnwr of appotottog nto* 
dtopto^agawto to ri to n m e —g —ioari a Nririr o o—n c rri a l —hbu + 4 tod although ihftQtnmar 
^a-v:v"%- : l,hui vtojjeotof to torijewfoiineriera of toe Gout of Directors, tbo Omtan 
—to'ptotoAjW—mwt—giwii—Hritj^ separinUndenca pf to* High T— 


nig——riri wb lai f toU'Cwwpanytond- h n ltoo p oomaae& u toto r - the Act and Charter of 
to*#hiMMMl Wiliinii lH.v amiti'toto wwa adgptodte the —mag—t of a few stations 
l w toNto tooytopi—n ipf-toBBoy —i—g »t ** thorn Auger —d.utore general powers 
w h toh w c e c — ■'a toto d ky wtotuto-to- • O of— o pt —leufr ee d dor^thc admiai»tnrtion of 
ihtoad W to bfrcererto p O pal c u e —dit ch pwoto n—- B li n W Hrin ittoMC toegotpemtecapacity, 
the rig—tfr imtot/->—Aa too profttrty*of*tow Ciaetp any gharri been in tow, end according 
«h—hhtotof pswnM—i,-* djtoiect end seporrta Ihtog freM^factopowcre efpoUtkal govern- 
—towngdto—tol^— j 40fctotooh8^—oMdte4»^- pwf i w — —■tj -- —d—leas forfaited, e—> 
■— w ftl m et' a vto l at ln a^ tof — n to-Hewl night ho annulled f ihcir p— of government 
toto»Mto Wtoitowtoto|«H be y on d wfaito they de p e n d to oil respects upon 
toewBt i»d ^w— rfto totowwt. 1 ^tortothl^'ito-iHttni:— ei>t« eaiuljr 
dietmgttkluble infoet, setheyare in taw, and tony: to—4—towed to he wtoaugted at 
several fohh, —d,wre fir—uetrtty too found e d to the mindaand language «f those who 
drink -and epeek towt them; and it tanuto beaHo—d, that although toe Company's 
pow—i of g o to—to i whatever -4 hey were at toe perio d of whiohwe ere speaking, 
were—towl/ e ohj eeto d totoeBitoiah OroWu*-aadPariiamciit, itwas not, even to law, 
wade yrite to phriit an&ceriate hour tor and to. what meaner It wee meant to evert too 
so v ere ig n ty of tolVoto end toe aurihority of Parliament over the provineea to which 
these powers weseto bemerctaed, and espeoie&yto what entant it waa intended that the 
p owers of legsriattag and of adnatoieterhig fratiee, which bed existed under toe former 
go—ite ef the country, shook! survive the change which bed token ptoee. The title 
of toe Aet implied only the establiehment of regulations for the affaire of the Company, 
■ot tfte Establishment of dominion and law over toe whole of a newly.aocjuiml territory 
and its whabituti j there wee do formal declaration in it, even of too sovereignty of the 
Crown ; - too eettlemont at Fort William, end toe feotoriea and places aubordinete thereto 
were menti oned djotioetly from the province* at lergc; and there were many expressions 
- end prondM whence it might be inferred that the inhabitants of the province* were ant 
considered m haring become British sulgeots, which would here been toe legal coi— 
qnence of the province* h e * to g become British territory. But, on toe other hand, toe 
whole civil and military poriere ef glover-tent throughout the province* bad, for some 
time, been to the hanric oftowC—(paty; pad toe governments newly uominated and 
appointed %y Pniiaanat Wre d—<tad to eaereise the same, including the ordering and 
management of the revenue, which, ae we have stated, was absolutely inconsistent with 

the 
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0 ment, should ixercisrth s m me iy m aa tH a lmij sik»m»• wfibsr foaai^:im-?ai l b «l i nri «l^^mi»y 

(•xiating fijrstMn pfenfo a irtuar* thpT of <areet> flBWfri i hedft ^afae* ' 4htor* j fi s # < w fl rttw- fiseshlogiil 

Emperor nMrtm&Btor 

tsntae* <of«u*tbwrity within Bengal,Briar oi<Orijsa. in <fa» oam>m^i^?*m*rtiil!m which 
pm el d a lfjto l im»it*^ ^ had revolted/ whfcsafisreambM^^ 

mid territorial aa ylhlri e^n, *mt « sd! acquisition* made by tinaiaiy .*imj*igm-trfi»*ima 
did of rigid bclo%^totilbl -Skate; V nod by the statute they w»r««d*tiatod>4rh*4*tyn' 
the y MM O fo B'-of •■' « l*llwh Company by the pernuastpaeitd wifi Of lh> British Psrhsmsul > 
% tho t!$aritoif hftJwhea,' urindinu granted - under' the'Grea^SealN**»ib* amts y ai mg 
)f74j'wrillria*ba4£fog > «'-name -were directed tobeissuodiato every past oHlmjworienas 
nf lihmgaV *iii ii end Orima; and at has never from that dtimw tw»&. 
that Iha to^rtte fugainsi certain classes of persona at leant* have eiway theee IsgaMtodof 
as fUM ifoeb a m a ri uffaet in the outer borders of the provinces.awito the town af^Qrtiilhi 
er as in Bag^Mddiaelf. The writers, too, who have been the bast: qnaliflad to prono u nc e 
Ou opinion upon this subject, andamongstthe rest Mr. Harrington *-« chief .Judge* «( the 
Sadder Adawiut, who wrote and published, with tbeannctkm oftbS Gonrtof dMre e to w a 
an Analysts of the Laws and Regulations of.Beogal, have always date&fromtki* statute^ 
or from the earlier era of Clive’s conquest, that sovereignity .of dihpbntiirb «G*ewn . over. 
Bengal, JBehsr and Orissa, of the pre se n t existenccof which ?-S«ugb«silhe firitiabpws* 
sessions hr indie there cannot bsany^aestion, •-•;•■ iW v -'« s. . --.ry^i- -%;,v 

15. Perhaps in these circumstances the most connstent saul teMdsle ground ^on whiah 
die enactments of the statutes of die 18 Geos I lit, c.68;caa be pinned? is the suppose- 
tion of the sovereignty of the British Grown and the authority of Parliament having been 
fully established by it, or by what hod previously taken placet butt that #^weanot 
inteuded to abrogate the previously existing laws oft b#newtorrit©rie*4^ was 

expressly declared, nor all at once to abolish or preclude die powers o f l igi s la t in g and of 
administering justice, which the Company had obtained from the former govsramenU, 
but only to subject these to die control and regulation and to the will of the : Orowu and 
Parliament, at the same time that means were afforded to the Indian Government of 
bringing die whole territories gradually into a subordination to the settlement at Port 
William, and of making regulations by which, under the control of a Supreme €odlrt of 
Justice, one uniform system of law and government, not repugnant to the laws of England, 
might, ultimately be established. To leave for a time to the old forms of government a 
distinct existence was not only the course whiefa the difteuktesof the .case seemed to 
point out, but it was perhaps, in some degree, required by good faith, andwmreooas- 
mended by considerations of humanity. It seemed tobw implied hpaduA 

the Dewanny had been given up, and in d* agreements fllri sh th e C ftmpen y, h as t w a d e 
with the Subuhdars whom they had •*£ over the prorineev^btfle^ 

Nixamut or Mahomedan government ofthe provisos* <ho^fldbba*ni*ihli>iiwed ■ 
und Parliament, though they lied been no parties to dm'0gm«mMtar<<jl^ 
them, ami were certainly bound injustice, if they took any benefit firomthempjto ob«|rv* 

the 
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the conditions whicbmight be annexed; end ihhougli the obviow rateatieu of those who councils, 
were parties to -the grant of the Dswsasy, and the plant weening' ef the vonii were ^ 

only that the Mogul Emperor should net be called upon- for any of the expenses of the Judges’ 

Nusmut, it might be contended, that- die use of the terms " Nutamut” and "Dewaony," ObNrmwe oa 
which were well-known offices, i nc l u din g the whole government, hnpliod some retention existing System, 
of its Mahomedan forms and -character, and under the existing axmagameiite with the 
titular Subahdar, there was a system of Mahomedan government in action in the pro* 
vinces, at the head of which was placed a native, nominated by the Company a» N<ub 
Subah or Deputy Subahdar. Upon the supposition, that the statute established the 
sovereignty of the British Crown over the provinces, it would have followed, but for 
these considerations, that the existing inhabitants would have become, not naturalised, 
indeed, but still British subjects, though with the liberty of removing themselves and 
their property. Lord Mousfleld's declaration of Dm law on this point, in tile case of 
Campbell against Halt, in the very year in which the Charter of Justice was granted, 
must be held to be conclusive, and to have expunged the barbarous tenets of some law¬ 
yers of a former time, that a people uninstructed in the Christian religion could neither 
claim protection -ns their right, nor owe allegiance as a duty, to the British Crown. But 
if the Act and Charter passed upon the supposition of the Nisamut and Dewauuy being 
maintained hi their Mahomedan form, except where Parliament had expressly altered 
them, or might afterwards interfere to do so, those who at the time were living 
under the Mahomedan system of government in the provinces, might be considered as 
entitled, notwitstanding the territory had become British dominion, to stand in something- 
like the same relation to the British Crown, as the European inhabitants of factories M 
been permitted t o # maintain with the Mogul Sovereigns and other Indian Princes, a 
relation which preserved to them their character and rights, respectively of British, 

French, or Dutch subjects, though inhabiting the territories of a foreign Sovereign, It 
was no longer indeed, as H seem is to us, possible to contend* that the natives born subse¬ 
quently within the provinces woukl not be subjeota of Great Britain, but they might per¬ 
haps be considered to be So by reason of their being subjects of an Indian realm which 
had become a dependency of the British Crown and Parliament, but which still retained, 
by permission of Parliament, some distinct powers of legislation, atid of administering 
justice, as portions unabrogated of their former laws. It was the more reasonable 
to lean to this interpretation, because the Mahomedan and Hindu inhabitants of 
thes^pAvinces, like the clients under the Homan law, or the vassals of the feudal 
system, and indeed the common people in every other etate of government in which 
numerous chieftains or heads of political or religious dosses exist, hud been accustomed 
to think more of their fealty to the immediate chief, upon whose land, or under whose 
protection or patronage they lived, than of the allegiance due to a common and supreme 
sovereign 5 the country was'in a state in which the people ranged themselves under diffe¬ 
rent flags, rather titan according to the boundaries of territory; theliuxlus and M ahomedaus 
could not suddenly, rind allot once,have been brought under an entirely new and fundamen¬ 
tally different system of ksjTS Without the most extreme difficulty and inconvenience; and as 
totheMahomedans, there teas the furtherconsiderntion, that their Koran enjoined obedience 
to those rulers only who protected their religion. No lusting inconvenience was neces- 
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cessarily connected with this view of thfe case, treaties among Indian Princes, unless there 
was some special provision in them of a more permanent character, had been Cor the most 
part considered by themselves as binding only duriug the lives of those by whom they 
were made. Subsequent experience has shewn, that the expounders of the Koran find 
no difficulty in reconciling the oliegiauce of Mahomedans with that degree of toleration 
and protection of their religious usages, which tine British Parliament has felt no difficulty 
in sanctioning ; and as far as it was cousistent with treaty, the Parliament is supposed to 
have always had the power and right, whenever it might choose to interfere, of modifying 
and altering those remnants of Mahomcdaii government which it permitted to exist in a 
distinct state. Ulus the subsequent existence of the Nizamut is reconciled with the 
statute of 13 Geo. Ill. c. f>3; but is not supposed to have been left upon so stable a 
foundation as to have prevented it from being moulded into a more British form, when 
those were dead who hud personal claims to insist on its continuance; and when the next 
generation of natives, without uny abrupt offence to their prejudices and habits, might be 
brought more immediately under the influence of British institutions. The exercise also 
of certain powers by the British Government is explaiuod, which cannot., strictly speak¬ 
ing, be shown to be derived from Parliament, though subsisting only by its permission, 
and to be exercised in subordination to its authority uud will. 

16. The first establishment of the Supreme Court of Judicature at Fort William 
was directed by the statute ou which these observations have been made. r J’he object in 
making them has been to explum the powers and jurisdiction wh. a were given to the 
Court, and to show at die sunie time how imperfuotly defined were the foundations on 
which it was pluced, and by how many obscure difficulties it was surrouuded. For these 
purposes there arc still some other facts which it is necessary to revive and bear in mind. 
The East-lndia Company had very early been empowered to establish Courts, and in 
many cases to put in force within their settlements and factories the English laws, and a 
similar power was given to the new Company by the Charter of the 10 William III.; 
but in 1726 these Courts Itad been superseded, and there had bfcen established at each of 
the settlements of Madras, Bombay and Calcutta, by Royal Charter, a Court consisting 
of a Mayor and Aldermen, for the trial of civil actions, and a Coart of Oyer and Ter¬ 
miner, consisting of the Governor and Council, for the trial of criminal offences, and die 
Governor and Council were also constituted Justices of the Peace, and had continued to 
be so from that time. This Charter was surrendered, and a new one granted in 1753, 
with some alterations ; but uot such as to change materially the structure of tiu (Courts 
as stated above. These Courts at Calcutta were acknowledged by all persons after the 
conquest of (.'live, to be no longer sufficient for the administration of justice. 
iheir powers of political government, and their rights connected with the general revenue 
under the grant of the Dewunny, the Company claimed the three districts of Burdwan, 
Midnaporo and Chittagong, as entirely belonging to them, and the property also of* 
large zemindurry lying to the south, but beyoud the boundaries of Calcutta; and they 
bad enjoyed for thuiuselvus and their servanta the privilege of trading free of duty 
throughout the provinces. There had been several factories and smaller stations, c a ll ed 
Aii rungs, m different parts of the provinces, where their agents and servants, and makers 
of suit, and weavers, and other persons employed by them, or living under their flag and 

protection. 
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protection, were collected, and whence the upper agents traversed the country in all 
directions r 1 some of them were guilty of many violent and oppressive nets, and a state oi 
the greatest disorder had ensued. It was expressly with a reference to these circum¬ 
stances, to the insufficiency of the former Courts, and for a remedy of these evils, that 
the new Court was directed to be established ; and the statute fixed the outline of its 
powers and authority, which were to be more distinctly hod specifically developed in a 
charter to be granted by the Crown in pursuance of the statute. 

17. The statute provided that tho Court should exercise all civil, criminal, ndmirulty 
and ecclesiastical jurisdiction; and that it should be a Court of Oyer and Terminer and 
Gaol Delivery, for tho town of Calcutta and factory of Fort Willium in Bengal, ami the 
limits thereof and the factories subordinate thereto ; and that the charter to be granted 
by the Crown and the jurisdiction and powers to be thereby established, should extend 
to all British subjects who should reside in Bengal, Beluir and Orissa, or any of them, 
under the protection of the Company ; and that the Court should have full power to 
hear and determine all complaints against any of his Majesty's subjects for any crimes, 
misdemeanors or oppressions, and to hear and determine any suits or actions against atiy 
of his Majesty's subjects in Bengal, Behar and Orissa, and any suit, action or complaint 
against any person who at the time of the cause of action arising should be employed by 
or in the service of the Company, or of any of his Majesty's subjects, and should hear 
and determine any suits and actions of any of his Majesty's subjects, any inhabitant of 
India, residing in Bengal, Behar and Orissa, upon any agreement in writing where the 
cause of action should exceed 500 Rs., and where it should lie agreod that in case of 
dispute the matter should be determined in the Supreme Court, and that, such suits or 
actions might be brought in the first instance before the Court, or by appeal from the 
sentence of any of the Courts established in the provinces. That the Governor-General 
and Council, and the Chief Justieo and other Judges of the Supreme Court, should have 
full power and authority to act as Justices of the Peace for the settlement at Fort 
William, and the severiR settlements and factories subordinate thereto, and to do ail 
thiugs to the office of a Justice of the Peace appertaining, and for that purpose the 
Governor and Council were authorised and empowered to hold Quarter-Sessions at Fort 
William four times in the year; that in cases of indietment or information laid or exhi¬ 
bited in the Court of King’s Bench in England, for misdemeanors or offences committed 
by Governors or Judges in India, tho Court of King's Bench might award a mandamus to 
the Supreme Court, requiring it to examine witnesses and receive proofs, and to issue such 
summons or other process as might be requisite for the attendance of witnesses; and in 
ease of any proceedings m Parliament touching any offences committed in India, that it 
should be lawful for the Lord Chancellor and Speakers of the two Houses, to issue 
their warrants to the Governor-General in Council, and the Judges of the Supreme 
Court, as the case might require, for the examination of witnesses; and such exami¬ 
nations duly returned should bo good and competent evidence. A like power of directing 
to the Supreme Court writs of mandamus, or commissions to take evidence, was given to 
all the King's Courts at Westminster in- actions or suits of which the causes should have 
arisen in India, but oa exception was made that depositions taken in this maimer should 
not be evidence in capital eases, unless in Parliament. 
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18. lu stating the fuller and more express ordinances of the Charter by which, in the 
following year, the Court was established, it may be as well, for the sake of .brevity, to 
pass over the authority of the Court us a Court of Equity, of Admiralty, and an Eccle¬ 
siastical Court, and to describe only its other powers and jurisdictions, namely: First 
that which the Justices of the King’s Bench have in Euglaud by tbc common law, anti to 
b(* exercised especially for the conservation of the peace; secondly, the hearing and 
determining of pleas in civil actions; thirdly, its jurisdiction as a Court of Oyer and 
Terminer and Gaol Delivery ; and fourthly, powers to be exercised in assistance of the 
proceedings, criminal or civil, instituted in Parliament, or in the Superior Courts iu 
England for causes of action or offences iu Iudiu ; and it ought to be borne iu mind, that 
whatever reason there may be to suppose that the statute of the 13 Geo. III. c. fid, was 
somewhat imperfectly worded by reason of its being the production, not of calm leisure 
and clear views, but of u struggle of parties, after the attention of aU had been exhausted 
and their conceptions disturbed by the disputes of several successive Sessions, there is wo 
ground for thinking that the Charter itself, though its form must have depended in a great 
measure upon the statute, was drawn up otherwise than with great care. Tlte case of 
Campbell against f lull, which was heard and decided in tliat very year, allows how much 
the minds of some of the principal lawyers of the time, ami especially Lord Mansfield, 
had beeu engaged in those great questions which tile Charter involved ; und it is known 
that it was subjected to the inspection of Lord Thurlow, Lord 1 .oughbo rough, Lord 
Bathurst, and Lord Wulsiugham. and received their corrections and mood uieots. 

11). Justices of tlie Peace had hecu established at Madras, Bombav and Calcutta, 
since 1720, and the statute of the 13 Geo. 111. c. 03, enacted, that the Governor-General 
and Council, aud the Judges of die Supremo Court, should be Justices of the Peace for 
die settlement of Fort William and the settlements aud faoturies subordinate thereto ; 
und the Governor-General in Council were directed to hold Quarter-Sessions at Fort 
William. By the Charter which followed the statute, the Court of Quarter-Sessions 
and the Justices were made subject to the control of the Suprihno Court for any thing 
done by them while sitting as a Court of Quarter-Sessions or iu their capacity of Justices, 
iu the same manner und form as the inferior Courts of Magistrates in England are by 
law subject to the order and control of the Court of King’s Bench; and the Supreme 
Court was empowered to issue to them writs of mundanms, certiorari, procedendo, or 
error. By the fourth clause of the same Charter it was ordained, that the Judges of the 
Supreme Court alioidd respectively be Justices aud Conservators of the Peufte,*Uud 
Coroners within and throughout the provinces, districts aud countries of Bengal, liehar 
and Orissa and every part thereof, und should have such jurisdiction aud authority as 
Justices of the Court of King’s Bench huve within England by the common law thoreof. 
It. has not, as far as we arc aware, beeu questioned that uuder these provisions, those 
was given to the Supreme Court the same power und control over the Court of Quarter- 
Sessions and over any of the individuals, amongst whom was each of the Judges them* 
selves, who were constituted Justices of the Peace, as the. Court of: King 1 * Bamh has 
over Justices of the Peace iu England; nor con it reasonably be contended that the 
authorit y of the Judges iu this respect was limited to the settlement at Fort Wiliiam 
uml the factories und places which had been subordinate to the settlement before Clive's 

conquest ; 
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conquest; for, first, not only were the powers given in the fourth clause of the Charter councils, 
expressed to be such as the Justices of the King’s Bench had by common law, which, not ' 

being those of local Conservators of the Peace merely, nor such only as were possessed Judges' 
by the other Judges, are known to have extended wherever the King’s Peace was to be Observations on 
preserved; but those who framed that clause of the Charter, us if to prevent the poaai- cx,,t * n 8 
bility of doubt, took care to employ the words “ throughout the provinces and every 
part thereofwords which, except by a counsel in support of his case, can never be 
supposed to have been heedlessly used; or to have been meant alien sanctioned by 
the Great Seal, to be treated as an empty form by the Judges to whom the Char* 
ter was given os the text of their duties. Secondly, the principal motive which led 
to the establishment of the Court, was a desire to prevent the violence and oppres¬ 
sion of which British persons and other agents of the Company were guilty in the 
provinces, and for the correction of which the former Courts were declared insufficient. 

This could not have been expected of the Court if the Judges were to have power, as 
Conservators of the Peuceonly at Port William or in the scattered factories, and to he 
powerless in the interjacent spaces, whilst British persons, who were acknowledged to be 
independent of the Niwunut and Muhomedan laws, might range the provinces at large. 

If a murder was committed, or false imprisonment made in the provinces by n person 
amenable' only to the Supreme Court, it was necessary that the Judges, as Coroners and 
Conservators of the Peace, should have a right of instant investigation and of uilhvding 
immediate relief. Their powers would not have been adapted to the increase of terri¬ 
torial acquisitions, or in any way more effectual than those of the former Justice# of liar 
Peace, if they had been confined within the sarnc bounds. Thirdly, it never has been 
contended that writs of habeas corpus to release from wrongful imprisonment may not 
he issued, or that they have not been lawfully issued to British persons in the provinces ; 
and we apprehend that it is upon the fourth clause of the Charter that die power of 
issuing tiny writ of habeas corpus ut all will be found to rest.; and Uiat in this respect at 
least that clause is something more than idle words, and that the powers of the Judges 
given to them by it, are not merely those of ordinary Justice's, but such as belonged to 
the Justices of the King’s Bench by the common law. Fourthly, it was in no way incOn* 
sisteut with the supposition of the provinces being a distinct subordinate realm, that the 
King should appoint Conservators of die Peace there widi the fullest power. It never 
baa been queetioued, that the process of the Cburt as a Court of Civil Pleas and a Court 
of (tyepand Terminer was attended, as against British persons, at least to run through 
every part of the provinces, mid for the purpose of enforcing the attendance of witnesses; 
this has not boon restricted to British persons, but is compulsory upon the native inlia* 
bitants, as well as ethers. This, being die ease, it would have been difficult to find 
any good reason for confining to narrower local bounds the powers given to the Judges 
for the conservation off the peace) nor lias there ever been any wuy in which the 
process of the Court, in any of its several capacities, could be effectually enforced or 
supported, unices by a coextensive power of preventing a riotous resistance of it. 

Lastly, this point s eem s ta ke placed beyond doubt by dm 311 Geo. HI. c. 52. s. 151, 
in-which it is dedaeedi-thnt-tha Governor-General in Council, and the Judges of the 
Supreme Court, had theretofore' been authorized by the law to act as Justices of thu 

Peace 



1 KOIM. V'l IVIi 
'•OUNCJIA. 
&<• . 


IlldgCb' 

» Ibscrvations mu 
existing System. 


* 


1282 FIFTH APPENDIX to the THIRD REPORT op the 

Peace within and throughout the provinces, districts and. countries of Bengal, Behar aud 
Orissa; aud since that statute, under commissions authorized by warrantor the. Governor- 
General, hut issued by the Supreme Court, and sealed with tlte seal thereof, there having 
been Justices of the Peace resident in all parts of tlte provinces, who are acknowledged 
to he, in that capacity, subject to the control of the Supreme Court, and whose proceed¬ 
ings may be removed into that Court by writ of certiorari. Supposing it then to be 
beyond dispute that the powers given to the Court in 1774 by the fourth clause of the 
Charter, were not limited to the settlement at Fort William and the subordinate 
factories, but oxtended throughout the provinces, the reasons for thinking that the 
native inhabitants were not exempted from them, are, first, that in that passage of the 
Charter no such exemption is made ; secondly, that the nature of the power, and the 
objects of it, ore absolutely incompatible with any exemption of particular classes of 
persons. No Conservator of the Peace at any time or place, no Justice of the Peace at 
present in the provinces, could make any distinction of persons in the discharge of In's 
peculiar duties. If an affray or riot takes place, especially iu the night time, it is impos¬ 
sible that there can be any selection of the rioters. If one of the Council or a Judge of 
the Court in 1775, or at any time previous to 17'J3, when they were the only Justices of 
the Peace, should have been resisted, and himself or his assistants imprisoued or mal¬ 
treated by natives when ho was discharging his duty as a Justice of the Peace iu the pro¬ 
vinces, even though the primary cause of his being called upon to uct might h$ve been a 
broach of the pence by a British person, it could not have boen naiotuiued that the 
Court Imd no power to protect him, or reloase him from imprisonment j and there seems 
to be equal reason in law, that the same power should have continued to subsist fur the 
support and protection of those who act under the Commission of the Peace, which is 
issued by the Court, and whoso proceedings under that commission are expressly sub¬ 
jected to tlio control of the Court. If a criminal in the provinces, amenable to the 
British law and to the Supremo Court, and to no other tribunal, he harboured and 
abetted by natives, surely they are not to set at defiance the Justice of the Peace who is 
to apprehend him, and the Supremo Court to whom the Justice is answerable. We are 
aware of its having been said, that the Charter exceeded in some particulars, and went 
beyond the words of the statute. We do not admit this to have been the case ; but 
consider, on tho contrary, that the directions of the statute, that the Court should exer¬ 
cise all criminal jurisdiction, and that the jurisdiction should extend to all the King’s 
subjects who should reside in the provinces, implied and made it absolutely necofltary 
that there should be a powor similar to that of the Justices of the King's Bench, extending 
throughout the provinces; but eveu if this necessity had not been created by the statute, 
the Charter, for every purpose that was within the King’s prerogative, and which was not 
prohibited in express terms by the statute, would not have been the less valid and effectual. 
Supposing the provinces to have become British dominions, then whether the statute 
sufficiently declared that tho Judges of tho Supreme Court were to be Conservators of the 
Peace throughout the provinces or not, it is certain that it did not constitute any other 
persons, so as to prccludo the Crown from exercising its prerogative of entrusting that 
duty to the Judges. Tho will and intention of the Crown upon this point, was declared 
in very plain words in the fourth clause of the Charter, and the power there given (whe¬ 
ther 
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ther it was or ivas not meant that there was to be any concurrent power, surviving out of 
tiie former-Mahomodan government), was indicated both by the words and the nature 
and objects of the power, to be one which was to operate upon ail within the sphere 
of its action, without distinction of persons. 

20. A second branch of authority and jurisdiction given by Charter was that of hearing 
and determining all pleas, real, ponfonal or mixed, respecting things real or personal in 
Bengal, Behar or Orissa, and all pleas of which the cause should accrue against tlio East. 
India Company, or any of the King's subjects who should be resident within Bengal, 
Behar or Orissa, and against any other person who at the time of notion brought, or 
cause of action accruing, should be directly or indirectly employed by or in the son ice 
of the Company, or any other subject of the King; and in cases in which the cause of 
action should exceed fiOO rupees, against every other person whatsoever inhabitant of 
India, and residing in Bengal, Behar or Orissa, who should agree in writing, that in 
case of dispute the matter should be determined in the Supremo Court ■ and in such 
cases it was provided that if the suit should be brought in any of the Courts of Justice 
already established in the provinces, either party might appoul to the Supreme Court, 
which might by writ command die parties to surcease proceedings in the Provincial 
Court, and take upon itself the determination of the suit. 

21. A third branch of jurisdiction was that of a Court of Oyer and Terminer for the 
town of Calcutta and factory of Fort William, and the factories subordinate thereto; 
and the Charter empowered the Court to try all crimes and misdemeanors committed 
within the town or factory, and the other factories, and to impure, hear and determine,' 
and award judgment and execution of, upon and against all treasons, murders, crimes, 
misdemeanors and oppressions committed in the provinces or countries called Bengal, 
Behar and Orissa, by any of tho subjects of his Majesty, or any person employed by or 
in the service of tho Company, or of any subject, of his Majesty, and for this purpose to 
award and issue writs to the Sheriff to arrest and seise the bodies of such offenders, and 
to do all other necessary acts. 

22. If tltese parts of the Charter, without a reference to those treaties, agreements and 
circumstances Which we have before noticed, had been strictly insisted upon and rigidly 
enforced, it seems to us that it might have bceu very difficult to mainluin in law, that 
subsequently to the 13 Geo. III. c. 63, and supposing the provinces to have become in 
any manner dominions of the King, there could be any person domiciled within them, 
unleA If might be the inhabitants of the European factories, who wore not to be con¬ 
sidered for the time at least subjects of his Majesty, and consequently, according to the 
words of the Charter, amenable to the Supreme Court, both iu civil and criminul suits ; 
but by an indulgent construction of the Act and Charter, in conjunction with the agree¬ 
ments which had been made by the Company with the Native Princes, and by supplying 
that such parts and powers of the old governments still subsisted jia were not. expressly 
superseded■ by die statute or Charter, those who could be considered as living under the 
protection of the Nixamutor Mahomedan system of law and government over which the 
Naib Subah had recently been placed, seem, from the first, to have been held upon the 
grounds which have been already stated, to be exempted from the jurisdiction of the 
Supreme Court as a Court of Pleas and Court of Oyer and Terminer; but even these 
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r.ouKras, were held liable to be summoned and Compelled to attend the Court as~ witnesses, and 
witliout such a liability the Court would have been unable to perform many of the impor¬ 
tant functions expressly and unambiguously assigned to it by the Crown and the Legis- 
on lature. 

existing System. 23. These complicated circumstances, of which we have endeavoured to present an 
accurate statement, could not subsist for any length of time in the indistinct form in 
which they were left without disturbance. Those disputes and disgraceful contests 
between the Governor and Council on the one side, and the Judges on the other, 
ensued, on which we wish to make only one observation, namely, that an impression has 
been created that tho Judges greatly exceeded their authority as defined in the Act and 
Charter, but that we believe it will be found on examination that this was not the ease, 
nor considered by the Parliament to be so ; and the Act of tho 21 Geo. Ill. c. 70, in 
which it was found necessary to provide an indemnity for the unlawful resistance of the 
Court by the Governor and Council and the Advocate-General, made no similar provision 
for the Judges. The misfortune appears to have been, that the Legislature had passed 
tho Act of tho 13 Geo. 111. c. 63, without fully investigating what it was that they were 
legislating about, and if the Act did not say more than was meant, it seems at least to 
have said more than was well understood, 

24. Some important enactments were accordingly made by the statute of the 
21 Geo. III. c. 70, as to the powors and jurisdiction to he exercised by the Court 
in future: First, that the Court should not have any jurisdiction in r \>y matter concerning 
the revenue, or nets done in tho collection thereof according to the usage of the country, 
or the regulations of the Governor-General and Council; and it was expressly declared 
to be expedient that the inhabitants of the provinces should be maintained and pro¬ 
tected in the enjoyment of all their ancient laws, usages, rights and privileges; the 
Governor-General and Council were declared to be a Court of Record, which might law¬ 
fully hold all appeals from the Country or Provincial Courts in civil causes, with a 
further nppeal to his Majesty in Council in suits, of which the value should be.jP5,000 
and upwards; that the sume Court of tire Governor-General and Council should hear and 
determine ull offences, abuses and extortions in the collection of tUe revenue, and punish 
the same at discretion, provided that the punishment did not extend to death, maiming 
or perpetual imprisonment; and that the Governor-General and Council should have 
power to frame regulations for the Provincial Courts, which his Majesty in Council might 
disallow or amend ; that no porson shall he subject to the jurisdiction of the dujfiretne 
Court by reason merely of his holding land, or collecting tho revenue from lands held by 
him, or under him ; nor in any matter of inheritance or succession to land or goods, or 
ordinary matter of dealing or contract, by reason of his being in the service of the Com¬ 
pany, or the Government, or of any native or descendant of a native of Great Britain, but 
only in actions for wrongs, or upon special agreement in writing, to submit to the decision 
of tin' Supreme Court. The Governor-General and Council were exempted from the 
jurisdiction of the Court for any act or order done or made by them in their public 
capacity, and a similar immunity was extended to thoee acting under such order, unless 
it shall extend to any British subject, in which ease the jurisdiction of the Court was 
retained. The Governor and Council in other cases continue to be responsible to Courts 
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in England; and provisions war* made for the parties obtaining through the Supremo 
Court copies of any orders complained of, and also having the evidence in India taken by 
the Supreme Court. Provincial Magistrates, as well natives as British subjects, exer¬ 
cising judicial offices in the countty /Courto, were exempted from actions in the Supreme 
Court for' wrong or injury for any judgment, decree or order of their Courts; and the 
like exemption was extend*^ to all persons acting under such orders; and in ease of' an 
intention to bring any information in the Supreme Court against any such Officer or 
Magistrate for any corrupt act, a certain notice was directed to be given before the party 
could be arrested, or other proceedings could be taken against him. There was a proviso 
in the Act, that the Supreme Court should have full power and authority to hear and 
determine all and all manner of actions and suits against all the inhabitants of Culcutta; 
but tba,t the inheritance and succession to. lands and goods, and all contracts, should be 
determined by Mahoraedan or Hindu law respectively, where the defendant was a 
Mahontedan or Hindu ; that the rights of fathers and masters of families should be pre¬ 
served i that nothing done according to the law of caste within the family should be 
deopied a crime; and that the process of the Court should be accommodated to the 
religion and mauners of the natives. 

23. It is deserving of remark, that in the statute, although the existence of tlict Provin¬ 
cial Courts, for the determination of civil causes is noticed, and the Governor-General 
and Council are empowered to eorrect abuses in the collection of the revenue by any 
punishment short of death, maiming or perpetual imprisonment, there is no Provincial 
or Country Court of Criminal Justice mentioned ; and up to the time at least of that 
statute, the Supreme Court as a Court of Oyer and Termiuer, and the Court of Quarter- 
Sessions, are the Only ones recognized by statute as capable, iu the Presidency of Fort 
William, of hearing and determining charges of crime* and misdemeanors against the 
law, other than abuses in the collection of the revenue. In fact, the present Nizainut 
Adawlut, and the whole system of Criminal Courts subordinate to it, have not been 
founded by a power created by the Crown or Parliament; they were referred to in the 
last statute by which.the Government of India was renewed, namely, the 53 Geo, HI. 
c. 155; but they were formed as British Courts by regulations of the Governor-General 
in Council, upon and out of the still subsisting Mahomedau Criminal Courts over which 
the Naib Subah had presided, and they are a continuance of those Courts in a regulated 
fonuMpt a new creation. In 1773 there had not been any power created by the Crown 
or Parliament under which, except for revenue offences, the Indian Governments could 
establish Criminal Courts subsequent to tho Charter of the 10 Will. III., and the powers 
of establishing Courts given in that Charter seem to have been entirely superseded by the 


Charters of 1726 and 1753, • 

26. Since the Act of^th^ ^l c. 70, the jurisdiction which the Supreme Court 


. awJOriwa • hgf Men attended over all the vast territories 


which are now 9 f Fort William, aqd there have been several enact¬ 

ments affecting tbeCowtin variouf 1 ways y but.Ji is not necessary fostate them seriatim. 
The foundations of have beet) shown, and it appears to us: first, the Court 

has now by law the superintendence and control of the Commission of the Peace throngh- 
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out every part of the provinces of the Presidency of Fort William,, in the same way as 
the Court of King's Beach has it in England; that the power of Justices of the Peace 
is one which, for the most part, must of necessity be exercised without discrimimotion of 
persons, and that the superintending power of the Court is of a porrespopding character ; 
that as a branch of the power given to it, by the fourth douse of the Charter for the con¬ 
servation of the peace, and for the Itfndned object of relief .against oppressions, which are 
immediately consequent upon breaches of the peace, the Court possesses and excuses 
the power of issuing writs of habeas corpus to relieve from false imprisonment.;‘that Bus 
power is not locally limited to the town of Calcutta, but is co-extensive with tie super¬ 
intending powers of the Judges, as supreme conservators of the peace; and that inasmuch 
as British parsons at least and natives employed by the Company or the Government, or 
any other British persons, are liable to be sued in the Supreme Court for trespasses, or 
indicted for offbuoes.eonnuitted in the provinces; and that for any corrupt act an mfonna- 
tiep will lie against a judicial officer, whether native or European, It would beincon- 
gruou* if a writ of habeas corpus might not be directed to any of these, if the act coin-, 
plained of should include a continuing and subsisting false imprisonment.. With respect 
also to the natives generally who reside in the provinces under, the Mahomedan law and 
the regulations of Government, it would be uucaudidif we were not to admit, that before 
we saw the decision of the Privy Council upon the petititiou of Sir;,. John Grant we 
should have said, upon a mere question of legal construction, that the Court had a right 
to direct u writ of habeas corpus ad subjiciendum to a native, .for die {forpose of reliev¬ 
ing uuother native from false imprisonment, beoauso .we look upon this writ.as a branch 
of the powers given by the fourth clause of the Charter, principally and especially for thq 
conservation of the peace and other objocts closely connected with it; and conceiving 
that thoso powers must generally extend in law to all classes of persons where they 
operate at all, we should have been at a loss to find any legal ground for restricting the 
use of that particular writ in a different way front tho exercise of the other powers 
derived from the same clauses and sentence of the Charter. At. die time we would 
wish it to be understood, that we have never considered that in suc$ta.case dm statute of 
Charles II. would be compulsory upon us, but that the application must be made under 
the fourth clause of the Charter, and upon the ground of our having a similar power to 
that which the Justices of the Kiug's Bench have at common law; and as we should 
always have thought, that iu those circumstances we should have had to exercise some 
discretion, wo do not conceive that we should have issued the writ upon the complaint of 
a native against a native resident in the provinces, where there was any other lawful 
powericompetent and willing to afford more convenient relief. The decision of the Privy 
C ouricil we receive with the utmost deference, and we are bound by law, and feel every 
inclination to reguluto aw proceedings by it j but it is only the more necessary for us, 
uu this account, at a time when we are informed that an act is about to pass declaratory 
o! the jurisdiction of Use Court, to point out that questions of difficulty .may arise upon 
that decision. If u British person, especially a Justice of the Peace, or his assistants, 
should he opposed, and any 0 f them should suffer fake imprisonment froth a native in the 
provinces, is the Court without power to relieve them, when, jif the party, being a British 
subject, should apply to the Government, and the Governor-General in Council should 
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make any order in support of the native complained of, those At feaAtwhO should act 
under the order Would be liable, as persons employed by British SubjWtsyWUfce jurisdic- 
tiou of the Supreme Court, by the express reservation In thoSl Oeo. IIl. a: j%'s/-8.'- The 
jurisdiction Of the Court, as a Court of Civil Pleas, since the statute of tb»'fhQM.lii. 
c. 70, extendafirst to the hearing And determining uf all manner of aotionl A^dhMkt';'^ 
inhabitants ofCaletitta.and on account chiefly of the innumerable difficulties which 
persons • wb&dj^iireto AQooup.ter in pursuing their claims in tee Country*COtirte, Tide 
term ** jqhffitt&tB" has always bent understood to have been intended by PatffiiaMtnkt 
to oo^prlsA all siho have duelling-houses, and carry on trade in Calcutta. Seeondly, th* 
Court las jurisdiction over all actions Uf a transitory nature, and all of a local naturS, of 
which tee cause arises in any of the provinces of this Presidency, against any subject of 
the King residing in these province# at die time of the cause of action accruing or action 
brought, or any person residing there, who shall have agreed in writing to submit the 
matter, in case' of dispute, to the Supreme Court, and without any agreement against any 
person In the service of the Company, or of a British subject, for any wrong or injury; but 
me whole of this jurisdiction is subjected to exception, that the Court is not to interfere in any 
matter arising out of the coUcbtioa of the revenue; and the terms " subjects of the King" 
is certainly now to be constriiod with a reference to tile considerations before mentioned, 
and to die provisions in the statute of 21 Geo. Ill, c. 70, by which it was declared that 
the Mahdmei&ns and Hindu# vrerA to liare tlieir own laws, and that there were courts 
in the provinces for the administration of them in civil cases, from which the appeal ley 
to the Governor-General in Council. The jurisdiction of the Supreme Court, as a Court 
of Oyer and Terminer, 1# established first throughout certain places within which it 
operate#, without* any distinction' of persons. In practice, these have for many years 
been considered fo bs contracted to die limits merely of the town of Calcutta, and any 
factories which may at any time be subordinate to it, and there ift a provision by statute, 
under which the limits of the town a f Calcutta have been settled by the Governor-General 
in Council; but originally the load jurisdiction of the Court of Oyer and Terminer, 
according to the Words of the statutes and charters, included at least a surrounding 
district, as well as all the outlying factories, and as a legal question, it is not free from 
uncertainty what the limits are now. CHinaurah in Bengal, and Penang, Singapore and 
Malacca, stand in this respect in a very singular predicament at pressed, which will be 
easilmipderstood by a reference to the statutes which provided for the Dutch possessions 
that were ceded in 1824 being ^transferred to the Company, and when in relation to the 
three last-mentioned places, the fact hi adverted to, that the Presidency of Prince of 
Wales’ Island has bedh recently abolished by the Directors, and that the plates of 
which it consisted have been made dependencies of Bengal, but that there is still a ( barter 
of Justice for the Presidency onctneelled, but under which there is no body in India now 
who is authorixedto Act. Secondly, the Court of Oyer and Terminer lias a power of 
trying all ofibnees committed by his Majesty's subjects, or any person employed by them 
within the Presidency, or by any of bis Majesty's subjects anywhere between the Cape 
of Good Hope Atid Straits of Magellan, but in this instance also, the term “ subjects," it 
seems, is to be construed with nearly the Same restrictions that have been notbod in 
speaking of the jurisdiction as a Court of Civil Pleas, although, as it has already been 
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observed, the Criminal Courts in the provinces iitonat date their origin from pny Pwliar 
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mentary enactments. % the recent 
#ions are made, without any distinction 
by the Supreme Courts of particular o| 
found within the jurisdiction of the 
elsewhere. In cases of Hindus, 
c. 70, s. 18, to treat as a crime an^i 
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ft'peia, native and Ilrituhpcrsous, for the trial 
wheuever the offender is apprchgwded or 
>ugh the ofiepoe may iiovn been puiaojitted 
jyjh*’Coujr| is forbidden by &*> 
which is doue within the famdy of tbe ^ 
according to the law ofoaste,and thessme statute, hy the 8th section, seen** tp.pror 
liibit tlie Court in its capacity in a Court of Criminal Justice, no less than as a Court of 
Civil Pleas, from having any jurisdiction, as to anything done in the collection..,of the 
revenue, according to the usage or to the regulation of the Governor-General ip Council. 
It is not necessary to state over again the powers which are to be exorcised by the Court 
in assistance of the Superior Courts in England, pr of proceedings in Parliament; but we 
wish them to be borne in mind, more especially for the purpose of slipping the necessity 
which there is, if these duties are to be required from the Court, that its process for the 
procuring of witnesses and other purposes should be effectual iu. all parts .of the pro* 
vinces. This necessity, indeed, is found equally in the exercise of its jurisdiction (is a Court 
of Civil Pleas ami a Court of Oyer and Termiuer ;,and without a power to take tbelaod* 
as well as the persons and goods of those who ^reliable to UjB suo&^iu <h® Court, its 
judgments, iu many cases, would require ta be aided by the Gpvtiomept, or the Courts 
established iu the provinces; and to make.that aid effectual, it ought noitto.be precarious, 
but a matter of right. These observations,.however, am applicable to the supposition 
of the Court continuity for the most part as at present constituted; if the altera¬ 
tions recommended in the latter part of this letter should be thohght deserving of 
attention, there would be an opportunity, by means,of a Legislative Council, of provid¬ 
ing, with the sanction of the Governor-General in Council, for the execution of the process 
of the Court, notwithstanding any contraction of its spbftre of jurisdiction. At preeentthere 
are statutes of later dates than these already mentioned, which hjtyp created^ additional 
ocoasiona for the exercise of the powers of the Court in the provinces, , os for instance, in 
taking evidence upon Divorce Bills iu the House of Loads; and the 26 Geo, III. c. 57, 
presents casos in which the Court would have to enforce iu any part of the Presidency, 
by Exchequer process, the execution of judgments obtained in England. In addition also 
to these brooches of jurisdiction, though it is necessary to abstain from stating Sham at 
length, it must not be forgotten that the Court has extensive powers, which must be 
cxcrcisod in the provinces, os incident to its other jurisdictions, especially that of a Court 
of Eqhity, and that of a Court for the relief of insolvent debtors. 

'17. Such, us far as we can conveniently state it in this letter, we conceive to be at 
present the power and jurisdiction of the Court according to law ; and if it should be 
thought right, either by a declaratory statute .or..jg^jjaw,epq^fn||»;|o ; tske away any 
part of it, or to correct the mistaken supposition of Ji» it Witt. uqt be 

forgotten that distinct provisions ought.to be tpaffe ,by winch how tue “tiffT 

objects are to be accomplished, and the iune owp ^wi l ^J^^ s.’.aBsweriff by 
tribuuul or power. We have next to advert to. various wludh, in some 

respects, have thrown doubt aud obscurity upon the jurisdiction of uic Supretoe Court, 
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which in others impede its powers, and in many make it doubtful, whether the exercise of 
them be product*veof good or evil. '****"**'■*;*'.'' 

28. The Court was founded with views which have never been accomplished) and many 
of die original provisions are necessarily ifl suited to the state Of things whkh hfU wuued, 
so diffarWitflrom that for which they were intended. It appears tp ha^' Wh, ''tfcgugfel 
by thoee who framed the statute of 13 Geo. III. c. 63, that by; Opening a Court. Iffi* 
tisfa law, ami by giving to Goveransent and the Court together a power of nudsl^nsgu- 
latinos, all the British possessions and system of Government, and the whole people, 
mlght baVe been gradually brought to range themselves in subordination to tiflat ^durt 
and GoVewttHsnt. in a State of union ; but from 4 train of circumstances, which nebd nbt 
be dwetissedfaere, the Court and Government were very soon placed in a slate of oppo¬ 
sition, and the inhabitants were studiously divided. The jurisdiction which tho Court 
hid subsequently exercised has always been essentially of a very peculiar character, and 
has had many dHBeidtiea inseparably connected with it. It is an exclusive personal juris¬ 
diction se to a particular class, thinly scattered over a wide extent of country, amongst a 
dense population, who are considered to be themselves, for the most part, exempt from 
the jurisdiction, and to live under a very different system of law. In every part of these 
territories, nevertheless, the proem of the Court must be enforced, and even lands must 
occasionally be seised and divided or sold, although there is an absolute prohibition 
against the jurisdiction being exereisodin any matter of revenue, which revenue is, in f|ct, 
a share, and a vary large one, in every parcel of land throughout the Presidency. 

29. These difficulties are aggravated by an obscurity which has been permitted to bung 
about the relations in which the Indian territories and the Company stand to tlio Crown 
and parliament. ,Otir own view is plainly nod simply that the bulk of the Indian terri¬ 
tories must bo considered as having beeh annexed by conquest and cession to the Crown 
of the United Kingdom, but subject, of course to the observance, of all treaties, capitu¬ 
lations and agreements, according to the real intent and meaning of them, which have 
attended any cession, and which stift continue in force; that to a certain extent British 
law has been introduced; but that, oh the other hand, a very large portion of the old 
laws of the country Had been left standing, though under the administration of British 
persons, the leading distinction being that British law and British Courts have been intro¬ 
duced for British persons, and Mahomedan Courts and laws permitted to remaiu for 
Mahomedan and Hindu persons; and these Mahomedan laws and Courts have been 
subsS^bently modified fay a certain legislative or regulating power, which itself also has 
been a continuation of the old legislative powers erf the Native Government, permitted, 
and in some instances recognisl, by Parliament. The sovereignty of the Crown ^of the 
United Kingdom we hold toiw aitfldrfiritad throughout all the provinces which have been 
formally annexed to thenod es im incident of the sovereignty, that the 
King in Council basin eotM-timw actual exercise, and in all the right, whenever tho 
Crown may see h tiauitist !t, Of deeafe^g upon appealitu the last resort, and super- 

the tf ^^ti^itii^e, tKst/ ||hs Intjpet^iitl 'Parliament lias as absolute a 

right bf for all porpoass a! in tfirU|died Kingdom itself; but that the East- 

fodfc Company; in consequence of a long bbain of events, being the most convenient 
depository and Org an of the powers which it is necessary should be in action upon tho 
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i odncii.s, »ppt, have had the Government princif^ly^wtrusted tothem* andbemg thus fMt 

* r ;. in the place of those parts of the old,.governments,. by which, the ancient and still 

.ludgos' subsisting laws and legislation of ihaeowb^ formerly to be carried eivthey 

Observations on exercise, through the Governors inCovncil aadtheir officers, not- oalytbe fuoetioas 

existing System. S j )t . c ifi tally assigned to them by the.Cw^m a&4 PerlwaeB*, hut sjtt^ 

administration of justice and in legislation, which, as me have alrepdy eatpbfold, are not, 
strictly speaking, derived from the Crown oar Fariisment as their oriflfck baiwm pqdjpne 
of the, old institutions, which have borii pemitted by the Crown apd Porjiamaut to con- 
tinue, and bare been by Parliament entrusted for limited periods to tbemaaagemeniof 
the Company, and recognised as subsisting in their hands* • Excepting any formal ques¬ 
tions which may arise out cI the titular honours and nominal authority enjoyed byaoy 
Native Princes within the Presidencies, there are only, two points on which* as-far as we 
are aware, any positively different opinion exists, it seems to have beenthoughtbj 
some tliat the Company’s powers of political government rest at present, not only upon 
the statutes by which they have latterly been entrusted or continued to them for limited 
periods, but also on those parts of the Charters of HHffiand 1726, by which they were 
authorised to coin money and maintain troops, and do other acts which,belong purely to 
political government; whereas we should be of opinion that such powers of political 
government as were given by the Charter for die maintenance and protection of die 
exclusive trade, have been merged and extinguished in die larger powers whieh have 
been given by statute for the purposes of dominion, and that there eapnot now be any 
occasion upon which those minor powers would revive, although the Charters are not 
on that account the loss valid and effectual to secure, to the Company, at all events, 
their corporate capacity, their property of every sort,, and their .right to trade in 
common with other British subjects. Secondly, them is a notion which, we are 
inclined to think, has arisen merely from the indistinct use of . a particular term; and 
in adverting to it, we are anxious to guard against the supposition of our having 
experienced any difficulty from any expression of it by those with whom our duties hare 
brought us into intercourse But amongst those who have treated of tbesubjeat, some 
certainly speak of the Company as having " succeeded ” to the powersof theoki Native 
Governments, and seem to found a certain claim of right upon this notion of succession; 
whereas we apprehend that, although to a certain extent the Company does hold the 
place of the old governments, it is not by any succession, as distinguished from acquisi¬ 
tion, but dint, having been the instrument and agents of conquests, or the mentis fHrough 
which cessions have been obtainod, and having come into poasesnon in that way, they 
have \?eon permitted to retain it for a certain term, by the enactment* of Parliament- 
We may, perhaps, be in error in supposing that any consequence is attached to this dis¬ 
tinction ; the subject, however, has been so little brought forward, that the circimwtanee 
of the Crown aud Parliament having exercised little or nOfWOtdrtd «tw some pasts of 
those judicial and legislative powers, which have survived thceid government, has been 
followed by an indistinctness of apprehension as to the reatnntMfeTbs Presi¬ 
dent and Board will remember, that it has heretofore ’bqsft mad* * question, whether 
the Company had not, what has been called, in temps wrttery'*my to be msdemtood, a 
delegated sovereignty : at other times it has been allegedthat the Mngid&nperor siffl 

retained 
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retained a nominal and formal sovereignty. Some have suggested doubts whether the 
continuing y oiS M siW of the Company, notwithstanding its being a emotion of the British 
Crown and PartMuffltoat, b net a mark that the Indian tett$Njdtii' ; have never yet been 
reduced into possession by the British Crown. It cannot- be necessary to show, in detail, 
that any doubts upon points, such be these, wherever they may exist, or upon whatever 
occasions they may be stated; must be a source of embarrassment to Judges whobare 
to issue proeoss aadexecute judgment in the King’s name, in ail parts of the provinces, 
who may at any time be called upon to ascertain the rights in India, not only vf British 
persons; but of the subjects of the Christian powers in amity with the British CirOVria, and 
who. In law, are supposed to have the control throughout all parts of the Presidency of the 
commission of the peace. Questions arising out of the most important statutes, 
such as tim Navigation and Registry Acts, the Mutiny Acts and others, exist in an 
undecided state, and are scarcely prevented, but by management, from being brought 
forward for decision, which, whenever tt is called for, must turn ntttiply upon the species 
of relation in which the Indian territories and the Company stand to the United King¬ 
dom. Some of the meet important regulation* of the Indian Government have been 
made without thetifrect or express authority of Parliament, and are most easily justified, 
is being tike exercise of the bid legislative powers of the former governments not super¬ 
seded, andtiseTefore continuing to subsist. Some of the regulations, about 1793, were of 
this description. The imposition oftaxes in the provinces is perhaps an instance, and it 
is a power which might coraC to bb a Subject of serious discussion, and, if British persons 
are to be adntitted to bold lands throughout India, of vital importance. 

SO. Att offcpriog of the uncertainty alluded to in the last section is the peculiar use 
vrhiob has been affixed to the terms v ' British Subjects” in the Statutes and Charters 
relating to India', a source of difficulties to the Court whidh does and will increase. The 
corruption of the legal signifieetiouof these important terms, seems to have originated in 
the difficulty whjah wUs felt ift'gettfag oVer the prcrHsldus of Id Geo. III. c. 63, and of the 
Charter of JuStiee.by Which the W0M laws were, in #ords, extended in these pro¬ 
vinces to ail bU Msjmty's sUt^eets. The Directors, in their letter of the 19th of No¬ 
vember 1777, to -£>«& Weymouth, asserted that the natives were not British subjects ; 
but, notwithstanding eU the difficulties of the tones, and that the Ministers were 
pressed by the calamities of tike American war, tills point was not acknowledged 
even in the statute of 31 Geo. III. c. 70, though expressions and clauses were allowed 
to b^ffitroduoed in the statute, from which the result has been that it is impos¬ 
sible to my who were and who were not meant to be designated by those terms. 
Subsequently, as tbs British G ove rnmen ts in India proceeded in organising the judicial 
system for the provinces, JffaAudiagCrimltial Courts, it became necessary that they should 
describe the natives as eulri«ilto4^'lti|«t' of the British Government, and os owing alle¬ 
giance to. tt. Undefe (ffi time* 'ribUtiiitofiom.' if the question had b«on raised in any 
English Gaunt~cflaw^tiftsre Would have been Some difficulty in maintaining that the 
natives did oofsfebey rete hfi under the terms **' subjects of his Majesty,” wherever 
those words occurred in stetotieretating to India. A direct decision, upon that question, 
however, has been avoided { and to meet the difficulty, and with a view, perhaps, to other 
censequenosf, * distinction has been set up between ” British subjects,” and “ subjects of 
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the British Government ahd it is maintained that generally where the term « silbjeets” 
occur* in the Indian statutes, it means ** British subjects/' arid doesnot indudtS those Who 
are ouly subjects of the British GoverntrtttJt. Tt$*e is no stable nor sufficient foundation 
provided for this construction at preterit/Tof '■y/faifitiitit tartrietioris tfaePariiamentntay 
think it right at any time to put upon thrir rigtiti is addicts,' it^"'^KiWfiast 'tfi&f 
of the post nuti of Scotland, ahd J that“ ti dWt add if 

any of the Indian provinces have bdt^Wlfl'tMi'dottdtiSotii, attwh< 3 1 af* h^tn Within them 
are British subjects according tb'%l|Iidh common lair, ^vebthotigh thi lndbh tCriritdries 
should be so far a disthtttreidnias'fe have a separate but stibordinate ri^df hgptf atiofc, 
and of holding Courtsfoftts administration of justice. The distinction between British 
subjects and subjects of the British Governments in India, has never, we believe, been 
formally declared in any Act'of Parliament, but depends upon ad ill-<ftflned supposition 
of the continuance of the Mahomedan laws, and upon inferences to be dritwh'from the 
use of the term ’'British subjects," m several Statutesand Charters Velath^ to* India, 
especially the"2l Geo. III. c. 70, and the Charters rf the Madras and Bombay Courts, 
and upon a'fluctuating usage, so that it is quite impossible to say with tfdy juat confidence 
who they are Who belong to the one class and who to the other, ft seems id be agreed, 
indeed, that the terms " British subjects," as they must necessarily include all persons 
born in Great Britain, or whose fathers or paternal grandfathers htive been born there, 
so they do not include any Mahomedan or Hindu natives of thefndwn provinces who are 
not inhabitant* or natives pf Calcutta, Madras or Bombay, or any otEMfer plaoe distinctly 
recognised us a British settlement or factory; bat between these two extremes there 
arc many doubtful classes. Even the natives of Ireland would not necessarily fall 
under the terms " British subjects," as used in 21 Geo. HI. c. 70, s. 10. It is under, 
stood that the lawyers of the East-India Company have been of opinion that persons bom 
iu the British colonics are not, according to the use of the term in the Indian statutes, 
" British subjects” by reason of their blrth-place, nor unless they are descended from a 
British-born father or paternal grandfather. The natives of Jersey and'Guernsey have 
not so strong a claim as those Christian persons bora in Calcutta, Madras and Bombay, 
but not resident there ; and Hindus and Mahomedana, under similar circumstances, are 
liable to still more cogent doubts. Do either Hitvlns and Mahomedam, or Indian Chris¬ 
tian* born iu the provinces, or Christian foreigners, because temporarily British subjects 
while domiciled in Calcutta, Madras or Bombay, so that for offences committed beyond 
tho boundaries they would still be amenable ouly to the Supremo Court ? Xre the 
native Christians or the subjects of Christian princes in amity with the Crown, who may 
reside* iii the provinces, to be classed with Mahomedans and Hindus, or with British 
subjects ? What is the effect of the subsisting treaties with France and other Christian 
state* in this respect? These and many similar questions do every now and then arise, 
and it is ouly by perpetual contrivance that they are prevented from becoming more 
troublesome. The statutes and Charters relating to India present various applications of 
the terms iu question, and in several impottant ftstntities tfci terms " subjects” is used 
In itself, and it is mere speculation artd controveraf'tihtfliM British” is to 

be understood or not. These distinctions am the molt fiiubanesting. bdoause the con¬ 
tinuance of the Nizamut, which afforded some sort of cxpksatton Of them in-Bengal, 

Behar 
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Behar and Orissa, cannot be afeeged in inspect of other, parts of Indio* many of which 
bar* ooaw under the aoveneigwty of the British Crown fey a eotiifO of circumstances which 
have le#pp«l»$jw of eny former sovereignty lingering behind and which prevent no 
altoro^ve^^^iiia^ ptesow feofp jhere must fee subjects of hia Majesty iu right of the 
Britiahjp^na, or aybjectt.of npfeody at all. 

$1, ;t*l®4ip^tf^eo ^ fo cfeg ylsap more than any other ha* contributed to make tbs> 
jurisdiction pfthe Bnpretoe Court ouveaient, and which i* perpetually brought forward 
a* maluugite wpfitaem for the duties assigned tp it, is not a vice of it* original constitution, 
but -the. ..it* legai authority oyer the immense territories, which have been 

euhmaue^y to the Presidency of Port William, It was not, perhaps, impomible 
tbai.ilp > .l^mfi / tpught have helm ..fpajta competent to exercise an effectual and salutary 
jurisdictionijtferppgfeoui all Bengal* Beharand Orissa, which comprise the whole space to 
wfeicb itapoivem at first extended,, bpt it never could have been made convenient by any 
ingenuityof legislation, that its power* pf original Juriodiption should be exercised even 
a* toJ^Ush p«fSom> thjpoughout rfae preeeut Presidency of Bengal, of which some parts 
are aes^a^feouj^p M * mi l e s difttatti,ftom it, and where the means of communicatiou are 
not jkj easjf a* l&JSnglpnd; audss there has been an inclination rather to clog the powers 
of ^pom;tdM».to invigorate thesp, it may easily be conceived that whon called into 
exercise; jn* weak and shackled state uppnso vast au area, they are at once ridiculously 
important, amiyet vary weak in the way. 

32, It appears Jp <us to bematter for regret that there has uover been any plan avowed 
and distinody laiddown for tfee gradual aesiniUation and vpioa of the two systems which 
it has beenthought necessary .and which to a great extent it seems to be still necessary to 
maintain, for the Bfitish and the native* respectively. In 1773 there seem* to have been 
at most only a . temporary obtigatup -to peeaerve any of the Ifahommedan forms of 
Government, and they have by degrees been almost obliterated, but . what has come iu 
place of tfeem. totes partly ou tfes old basis, and there >are still two systems scarcely less 
averse io principle thaa at first, working with discordant action, and within the seme 
space. &0htng .«todd be more unreasonable than to attempt to impose upon India 
generally the British, laws as. .they exist in the United Kingdom, or even in Calcutta ; 
but we are confident that before this time, if there had been a hearty co-operation of all 
parts of the Indian Governments, one uniform system, not English yet not adverse to the 
constitution of the United Kingdom, might have been established in some provinces, to 
whidftath British persons andpateves might have accommodated themselves, and which 
would have been fitted at future opportunities to be extended to other districts. This 
would have been,done, if the whole jegislative and judicial powers of Government had 
been under one control. , Bgfe k this, .has* never been the case. Tber regulations of the 
Government for tho provines»r*^'ri^ causes tried in the Provincial Courts, where the 
matter in dispute wpdua^elw nominally subjected to tho control of the 

King in Cornell,astaue#^ avo togfs tprod in tho Supreme Court, or 

causes hoard-tbero ; but# is sextodymore than m name that this exists, and with tho 
exception of a fatappoalt te «M|cs«cs, itmay be said that the legislative and judicial 
functions of the Indian Government in the provinces, extensive and active as they are, 
and including tbs whole process of criminal law, are exercised under no other control 
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oni'NyiLs, that of the Directors and the Comausstoswre for the affair* of India, wfcilat the admi- 

&< mstration of law for Britiah persons in India is In theory intispendent both oft the Indian 

Judges’ Governments, the Directors and the Bound, and Britiah subjects who choose to abide at 

<) bier rations on the seats of Government cannot be directly subjected to any legislation but that of Pw- 
xisting System, liameut, or regulations registered in the Supreme Courts- In these circumstances, it has 
naturally been the inclination of thoee wbo have had the -principal hrfhtenoe in Indian 
affairs, to baild' separately -upon tile foundations cd that system- which is the most sub¬ 
jected to themselves, and as it werehelongs to them, rather than to bring the remains 
of the old institutions of the country into any subordination to Court* established 
upon the basis of Patitameatary enactment, and iu many respects certainly til .adapted 
to the circumstances of the eountry. Thus two principles of Government have been 
maintained m a sort of antagonism, which thwarts and weakens each, and is not in. any 
way advantageous to either. If the one was to prevail even to the exclusion of tile 
other, tiie result must be an interference of the Imperial Legislature -to reduce the 
Indian territories to their true relation with the United Kingdom; that-of distinct, but 
entirely dependent dominions, with peculiar though not adverse laws, separate hut 
entirely subordinate powers of internal legislation, and an administration of justice 
always liable in all its branches if not actually subject to the superintendence and con¬ 
trol of the King in Council, or some other Court of the United Kingdom, or at least of 
some Court constituted by the Crown. Why should not the mod Convenient district 
that cun be named iu these vast territories be set apart for the’purpos# of forming upon 
this basis one harmonious system, suited to all classes of person*; and compounded of 
the I wo jarriug ones which at present divide the people, debilitate the administration of 
justice, and harass the Government? It has been mid that this would he like breaking 
of!'a part of the moss for the purpose of making experiments upon, it; but every body 
seems to bo agreed that something must be done. We disclaim all thought of pro¬ 
ceeding otherwise than with, the utmost caution, and we seem to differ from those who 
are adverse to the selection of one province principally in this respect, that we think it 
wiser to attempt the introduction of a better system upon a stnalTscale>at first; and in 
that place only where oil the force of Government may be most ^readily applied in its 
support, and where its progress would be most immediately subjected to the presence 
and inspection of those who must direct it. 

%1. The next head of difficulties is one of which we feel considerable difficulty in 
speaking. But our motives, and the necessity of exhibiting the whole of the caffi^must 
be our apology for saying, that some of the inconvenience to which the Court is subjected, 
and some of which it is the apparent cause, are attributable to the imperfections of the 
Acts of Parliament and Letter* Patent under which- it has to act, or by which it is 
affected. 11 would seem asjf, either from the intricacy of the subject, < or an apprehen* 
siou that difficulties would be encountered in Parliament-when taodifisalioas of the.power* 
of the Supreme Court have been (ksited/ they tere beett sougiittaiat fcy potiti*e?and 
plain enactment, but by the introduction of something m ost Aet rorGharter which, 
without being likely to excite too.4dt»ch disoueshm- >«t til*. ti*tti>inigfct Jbe -iwilil® 
afterwards as showing an intention «en the part nf the hqjtii* ting pfnthrwr to innlrs tfrr 
required provision. Nothing can be more vague in most respects-than tte isoportMit 

statute 
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statute of 2lQoo. Hi. ,c. 70 ; k provided that persona should not bo subject to the juris- council.*, 

diction ofthe CourtforAhit or for that reason, but left it nearly us open to argument as _ 

it was before, whether all those must not beheld liable who oouklbeshownto he Judaea' 
aubjects ofhie Majekyjit left in the hands of the Government powers of general Obaorwjuona on 
legisUtiae, and oflifeandr deaths which it did not notice, while it specifically imparted; to fritting System, 
them limited pOwsraof mokiiqy regulations, and indicting in certain cases punishment 
short of death. ft employed British subject*" end ** European British 

subjects" .in such a manner, that it is impossible to say what was really meant by 
them i it irapresely left to the Supreme Court , the determination of all suit* respecting 
die hinds of certain classes of the natives, yet forbade it to exercise jurisdiction in 
any matters connected with the revenue, which is a part of all land throughout all 
India i awl, dually, it made certain provisions fur registration, which were ptdpnbly im¬ 
practicable from the first, and were scarcely attempted to be carried into execution. We 
would rather not go through dm invidious task of pointiiig out the indiroct and inconclu¬ 
sive, but not therefore ineffectual provisions of later statutes; but we can scareely avoid 
to notice some, of the variations which have been introduced in the Charters of die Supreme 
Courts at Madrae«ami Bombay* and the doubts and difficulty which arise out of them. 

The Acts of Parliament which directed the issuing Of these Letters Patent provided, 
that they sbouldoonfer the sim* powerson the new Courts as those which were possessed by 
the Court at Fort William; but notwithstanding this, the powers granted are materially 
different. To pam over the differences as to the appointment of Sheriffs, and the admission 
of barristers and attornies, k will be found that in the definition of the jurisdiction of the 
more recentCourts,thereera wordswhich purport to restrict their powers generally to such 
persons as have he^foforebeen desetibed and distinguished by the appellation of ‘ r British 
subjectswhereas, as it would have seemed to us, the powers which the Justices of 
Peace and the Courts wow to possess in the provinces asConservatovs of the Pence, and 
as presiding over the Conxniassion of tbePeace, whether the criterion of their extent was to 
be the extent, of those granted to thaXfourt at Fort William, or the possibility of their 
being used to any good purpose, must beaKeroised, if exercised at all, without distinction 
of persons. Again, the Bombay Court ia prohibited from interfering in any matter con¬ 
cerning the revenue even within the town of Bombay, which is directly opposed to the 
53 Geo. 111. c. 155, sa. 99, 100. Then all natives are exempted from appearing in the 
Courts at Madras and Bombay, unless the circumstances be altogether such as that they 
miglff^be compelled to appeoj is the same manner in what is called a Native Court, 

This would for many purposes place the Court entirely at the disposal of the Govern¬ 
ment, who regulate the Manges of, the Country Courts as they please, and whether any 
suit arising beyond tho limits .of the towns of Madras and Bombay should be determined 
at all, or whether any efienoe committed there abould be punished by the Court, or 
whether itdwrid beabkt to euilpet evidence iu md of any proceedings in England, would 
soma to depend e«tiralyi^ath« p ie iawrc of tbeGoveaunent. Whetlier this would be 
right or not isnet tbs question f dtisincohaistont with thsdu tics assigned to the Courts 
by sohsirtiag statutes in theehttitowhwbpmpW'U to dtfine the Admiralty jurisdiction 
ef the Comt at Bombay ia eriiMMal eases, he powers are restricted to such persons as 
would be amenable to it in its ordinary jurisdiction, which is again at variance with die 

» F 2 53 Geo. 
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934300 . 111. c. 155, s. IiG» 4f «t is tofee nwtesfeed4ra»4h» paasagp in the Charter, 
that the jurisdiction was masat to W Unutedtosueh p scaone --as Itsd. Wo usually 
described as British subjects; haft tft< ienoi :Ve*y eta* what i* 1» fee nodeniood by 
ordinary, as opposed to any extraordinary juriedkrtion of the CourVandthk indeed is 
another species of the d«m'ts whkh w« aia noticing, namely, tkathmHetiofts of 
the jurisdiction hove bean thus ihtrndwaad by aftustoa rather than pkin «U dera tion, In 
one way or another, sometimes byvthewMBtMm of ootne qualification ofthe powers of the 
Com* occurring in am Act or Charter, which has been 5 afterwards insisted upon aaa 
recognition; sometimss by a vague recognition of counter institutions, which hare been 
already set on foots without aayexpres* authority, and which .afterwards,: upon the 
strength of the tsefigd^tre amplified and extended 5 sometime* by the jurisdiction of 
the Supreme Court bring stated* in such a way as to Ikuvt it to he inferred that the 
expreatto statu* is the etxdvtio aUeriut j sometimes by provisional which to persons 
unacquainted with India may hare appeared to be of little consequence, bat which in 
reality biroIre a great deal; sometimes when Parliament has provided that new Courts 
should be established upon the same footing as the old one, by something finding its way 
into the constitution of the new Courts, which is essentially different from the did, and 
would be destructive of their efficiency. In some or all of these ways the Supreme 
Courts have come to stand at last, in circumstances in which it is a very hard matter to 
say what arc their rights, their duties or their uae. - 

34. Though wo attribute the principal imperfections and inoonvmtientie of the Supreme 
Court to the sources which we have described, we have already intimated that there were 
inherent and almost insuperable difficulties connected with Us original constitution, and 
the circumstances with which it has always bad to deal; and we by 90 means intend to 
assert, that there have never been any faults on the part of those by whom the duties of 
it have been conducted. The application of tile forms of British law to the settlement of 
differences amongst the Hindus and Mahomedans, even of Calcutta, is fuH or difficulty; 
the Hindu laws especially are one Of those ancient systems wfeieh have existed, in a certain 
stage of society, all over Asia, and a great part of Europe, and of which the main spring 
has been the influence of die priesthood. Whan this has been removed* end law*, which 
were calculated to be maintained by persuasion, by sacerdotal influence, or religious awe, 
have to be enforced by means of English Courts and lawyers and the legal process of 
writs of execution, it is scarcely possible that the machinery should work well. This 
remark is peculiarly applicable to the family quarrels of the Hindus; hut the inconve¬ 
nience, great as it is, seems to bo necessarily connected, for a time, with the marvellous 
position in which England is placed in relation to India. The ordinary state of a Hindu 
family, in respect of property, is that of coparcenary between the males; but any one 
member has a right to claim a partition. Upon thedeath tif« Mahomedan, his property, 
including land, is shared amongst his relations, according te pecnliar rales, which make it 
necessary, for the purpose of calculation, to consider it as eubdmded into verytoimite 
portions. The mode of settliug all oases of this kind in.ttotap*eto»<tourt 4c by writs 
in equity ; and it may easily be imagined* thaltrouWe, expense aad delay most attend 
such proceedings, in which innumerable paperetnd aeoouatS of numy years Vt&ttdiag, kl 
three or four languages, must be produced, translated, given te evidence, and fa vtoti gitfe ti , 

and 
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and hi whkffi,a f ls e * il iheother difficulties have been overworn** the decree* o# the Court, 
including pa r ti tio n s Of interests in lands, and consequently* - 

merti, vahrttton Witiitlotmant of the lands are to be famed erto a^fwiitiani by tbefiuro- 
petal o#e*«l^'##€S»urt in the ftwiaees, where the uncertain interests of many parties., 
not hdtMil' in the idt;are jmlfsd m the same parcels of land; where the Courtis 
prohibited frowri wta Wbrtng; m any way* .-with a revenue which is intimately and mextrioably 
mixed up with et»i*y p t e c e qfhwd ; and where the Court is also regarded somewhat in tike 
tight of an intruder, hr, at least, a necessaeyeril, by the civil officers of the Government 
by whonvthbpii'oviaees are managed. Add to this, that when once dissension-lias arisen ins 
nativefamily,nothing can exceed die; perverseness with which their disputes sure carried on* 
The object 1* no longer to obtain their rights, but to .ruin each other. Sometimes they 
will make s truct for years, and then revive their contentious with fresh seal. At all 
times they are represented to be thffieuit to deal with as clients, anil, from understand¬ 
ing' imperfectly the proceedings of ah English Court* to, be: obstinate and suspicious. 
Besides, it cannot he 'exported that any clsae of the professional persons by wham the 
business of the Octart is 46 be conducted, should hi general be quite equal, in all 
desirable qualifications, to-those who exercise corresponding functions at home. It wilt 
not be supposed that we mean to make any exception, iu this remark, of the higher 
offices, which at present'are held byourselre*; but we have in view principally the 
conduct and management .of suits involving an intercourse with native clients under 
circumstances which are mueh^momdifficult, and much more opposed to an accurate and 
beneficial exercise of tile legal profession then any that occur at home. in almost all 
suits for partition amongst native families, there is . another difficulty, fromtlie Court 
having to regulate the disposition of funds appropriated to the superstitious uses of their 
religions. Again, some of the longest, moet'intricate. Mid expensive suits ,hi the Court, 
have been occasioned by the charitable or religtoue bequests of Christians of the various 
sects Which exkt in India. <In these, some of the Suprsme Courts have been called upon 
to apply money to the benefit of Reman Catholic establishments at Goa, in others to 
Greek or ArnMndan ChurehM on Mount Lebanon, and to settle disputes between rival 
establishments ef Capuchin Friars. A commission has bten prayed to inspeet the records 
of the Vatican. One highly important case, which long has been, and still is, before 
this Court, and which there k tittle doubt will ultimately come before the King in 
Council, presents the following circumstances: A Frenchman by birth, not outwardly 
prof£smng any religion in particular, and who had for some time resided, and at last died 
at a very advanced age in the territory of Ot*de, which it, aoeording to treaty; the separate 
dominion of a Mahometan King, leaves great wealth, a part of which is in land ; part of 
which at the time of the death is in France* port withhi tbe kingdom of Oude, part in the 
provinces or Mofussii of the Presidency ef Fort William, and part within the town of 
Calcutta; some of tim perseadipreperty is vested in public securities of the British 
Government in Indie* aitdfcome in the Bngtishfunds, By his will he bequeaths legacies 
and landed estates^b vetations in France, and gives peoaissis for life to a set of native 
coperibines and ebrvmta'ta'^ large charitable bequests to tiie city of 

€&lcutta,ltiu! the eity of Lyme in France, involving the establishment of public 
schools at bdth jdoces, to* be eoniinued for ever ; and directs also the establishment 
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of what he culls a college, but which in' to be .connected with a sort of caravanserai, 
where his tomb is to be lighted, and watched, in the foreign awl Mohomedau capital 
of Lucknow j and after providing for all these, there is likely to be a very large 
residue, respecting which hit directions are very inexplicit, and to which# when they can 
be found out, the next of kin of a man who hud left France in a state of poverty sixty 
years before, and who.had no kiadredin India, have a dubious chum; and there is landed 
property in Culcutta, to which hith e * r **t*law, when discovered* may also make a claim; and 
tliis heir, according to the English law> is not one of the next of kin, who are only of 
the half-blood. The ease .is.not brought into the Court until the assets have been 
many years in the hands of a mercantile firm, and are involved in a maze of accounts; 
once brought before it,; however, the Court cannot decline to proceed, yet is only 
enabled to proceed in respect of the public charities at the instance of the Advocate- 
General of the Company, whose official relations are in some respects. calculated to 
embarrass his proceedings. When such circumstances may occur, and when it is recol¬ 
lected that the Court has no less than seveu jurisdictions, combined, as a Court of King's 
Bench, a ►Court pf Civil Pleas, a Court of Oyer and Terminer, a Court of Admiralty, a 
Court of Equity, an Ecclesiastical Court and a Court for the relief of Insolvent 
Debtors, it will not perhaps be thought surprising, if complaints against it should some¬ 
times arise out of the disputes of the suitors; except, however in equity cases, there 
is no ground for any complaiut of delay in die determination f suits; nor even in 
equity has the delay been at auy time ascribable to the Judges. Thera are uo arrears in 
any causes which are before them, and there scarcely ever have been any. The heavi¬ 
ness of the costs in some equity suits wo have no doubt is an evil, though perhaps not 
greater titan in Euglaud; and it will not be found to arise so much out of any particular 
fees, as from the misconduct or miscarriage of the equity suits, attributable, in a great 
degree, to the difficulties which we have noticed, but arising partly no doubt in some 
cases from the inattention or wtskilfulnoss of professional men, and still more, perhaps, 
from the waywardness of the native clients. If we were called upon to devise a remedy 
for such evils upon the supposition of the continuance of the present constitution and 
jurisdiction of the Court, we do uot kuow that we could suggest an^ other than a reform 
of the system of equity pleading and practice, a settlement of all bills of cost at stated 
periods of the year, by the Judges themselves, accompanied by a judicial examination 
into the conduct of each suit, a division of labour and allotment of business amongst the 
Judges, by which a more rigid discipline, if we may use the expression, in the coiffKfct of 
the whole business of the Court might be enforced, and, perhaps the establishment of a 
practice, by which the Judge* might endeavour to arbitrate between the native suitors 
before they were fully committed in a suit. 

U5. Wc have now, however, in pursuance of the wish expressed in your letter to 
submit to the consideration of the President and Board* a general view of such arrange¬ 
ments as, in our opinion, would put the administration of the law an India upon a better 
footing. If we bring forward considerations, which at first may appear to belong mother 
to policy than to law, we trust it will he perceived that thos is rendered necessary by the 
unusual circumstances of the case; for neatly all the difficulties of it arise out of* 
peculiar policy, by which the laws in India have been made personal in Ibsw appUcation, 

instead 
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instead of being, as in most other parts of the world, local. This cfrCumstaiiee occasion* ‘'°^ Nr " s 
unfortunately a certain difference of opinion, which will be noticed in asubae qu int part 
of this letter, between the two who sign it. We are sensible also that fey teuton of Judges* 
political measures being thus necessarily involved in our recommendations, we run the Observations on 
risk of suggeeting svhat may be wtwariance with views already formed, or with tratiioetv- eWW,tt 8 System, 
dant considerations of general poliey. of which we have no information. This is a disad¬ 
vantage for which we ltave no other help than to beg, that what wo offer may bo received 
as it is offered, in the light Of very humble suggestions, tendered with much distrust of 
our own judgments, and with no other desire than to assist his Majesty’s Ministers as far 
as we can in arriving at just conclusions of what is* best to he done. Our observations 
are made upon the supposition, that India remains under the Government of tho Com- 
}w»»y, subject to tho control and regulation of the Crown and Parliament in all uffuirs of 
government, whether executive, judicial or legislative. 

36. It appears -to us to be desirable, that all tho' territories which are permanently 

annexed to any of the three Presidencies, and in which justice it administered ami the 
revenue is collected and expended by officers of the British Government, should be 
declared, in the most unambiguous manner, to be dominions of the Crown of the United 
Kingdom, that all persons born within the same are subjects of that Crown, owe allegiance 
to it, and are entitled to protection from it; and that alt persons residing there owe that, 
temporary allegiance which_ would be due from them if resident in any other dominions of 
the Crown ; and we have some confidence, that within the provinces which - constitute the 
three Presidencies, there are no subsisting rights of Native Princes, which would present 
any real obstacle to the adoption of this measure. It is a step, however, which would not 
perhaps he taken fey the British Parliament, if it were to be considered as securing to the 
countless population of India the rights uf natural bom British subjects. If the Legisla¬ 
ture should uot be satisfied by that exclusion from certain rights, to which all the 
unchristian natives would be subject as the law now stands, it might be necessary to 
enact, that the natives of the British territories in India shall not, by reason merely of 
their birthplace, be entitled, when resident within the United Kingdom, or any of the 
dominions of die United Kingdom other than the Indian territories, to any rights or 
privileges as subjects, beyond what would be allowed to the subjects of friendly foreign 
states, and that they should be distinguished by the name of Indian subjects of the 
Crown of the United Kingdom; with a proviso, that all persons born in India, whose 
fathdPffi paternal grandfather sfeail have Wen British subjects, and all other persons who 
according to law woidd be natural-born British subjects if born in any foreign state, 
shall equally be natural-born British subjects if lK>rn within the British territories in 
India. If such provisions would have the effect of depriving any elasses of tho Indian 
natives of rights to which they may at present be entitled as natural-horn British 
subjects, the distinct acknowledgment of their being at least subjects and entitled to 
protection, and the foundation which woiiid be laid by the provisions hereinafter men¬ 
tioned for tbeir enjoyibeat in a pdrt of India of legal rights, would appear to us to 
be more, than adequate compensation for anything which would be justly said to be 
taken away. " v ' - ■ " v k ' 

37. It is at tins point that the difference of opinion to which we have already alluded 
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as subsisting between us, must bepotioedL Iffe. Edward.JJffft 
whatever ameliorations of the 

not to be limited, even at present* 'to, whstW r <?onfid^ tO fee. 

of the territories annexed to 'flu*' Jjp.' »•* >#*. \ tw&. .■ 

Legislature to determine over any be. 

established j and this opinion would to the admissio^of JfWfb 

hold lands. In the whole of the precejling portions of this ,% r Ryan 

entirely coucurs, and, with |he exception above stated, he agj-^ jp,w%t ftdlow» j which, 
however, in cowetpwttpc <$ that exception, must be expiwaMta priuci|ia%,amlj»e ^pinion 
of the Other JMgfe-, teho rnfionpond* that a certain th$ 

present seat of Qoverpm^L ^uld be farmed ipto a separate ppyigpe^ an4 t |h»t for 
the government of t^is distric^only, there should be, to a considerable extent, ! separa¬ 
tion of the executive, judicial and legislative powers ^government, by means,of a Legis¬ 
lative Council, and jjt Court of Appeal or Council of J Jotfpg add«dfur tlsat 
purpose to the existing political , body of the Governor-QwiorsJ in C^tmptal, within this 
province. AU subjects of the Crowu of the United kingdom, as waU ^fitish a» Indian, 
without any, distinction, might have tlie right of purchasing, holding juxl inheriting lauds, 
and the laws throughout that district should be reudered as ipviulable, aml the adminis¬ 
tration of justice as regular, aud the socuviiy of person, and, property, as perfect as 
possible j and it is obvious that more would be possible far, such a djptrict, than either 
for tho whole of India, or for a single town only like, Calcutta, , lt is qpl meant that the 
English laws should bo established,hut.that, subject ta certain restriction*, a system 
should be adopted by tho Legislative Codicil to. t|te whole circumstances in which the 
proi iuco would be placed* and which system, .should secure more rights to die people, 
and should be more certain than any it is at presen tpossible to give to, the whole of India, 
which, taken altogether, constitutes a subject, vast* various and unsettled, that it is 
scarce possible to frame any law, which, if really intended to he enfprced,c«ab® uni¬ 
versally applicable, or which, if established to-day, may opt be, shown, to-morrow to 
require modification. For such a province, the Delta of the Gaoges, ,or the territory 
lying between the western or right bank of the Bbagheruttee ami' WooghlyBiver, and 
the eastern or left bank of the main stream of the Ganges, would be fell situated and of 
a convenient size, and it has a peculiar advantage iu a well-defined boundary ; but any 
other portion of the adjoining country, of which the circumstances might be thought to 
require it, might, eveu at present be included, . «■*> 

38. It might be declared, that the rest of the territories of this Presidency, although 
they be the dominions of the Crown, and the inhabitants be subjects thereof, yet by 
reason*of their magnitude and great population, and the various customs and habits of 
I lie people, and the obscurity of the customary interests in land and other circumstances, 
they cannot for some time to come he adopted throughout their whole extent to an 
equally regular and fixed system of Go venuuenLaod fprthese reasons,the whole govern¬ 
ment. of the same might be declared tp. be vested as, before in th$ in 

Cuuiu il, subject to former rostric^oni^nd qualifications ;a»d it«n$bt>Jb# il»* 

whenever persons should choose to abide in, tappers? or enter, ^Xf(^Rpphi*i 
should be liable to the laws and regulations in force 

powers 
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power* of the Governor-General in Council, in tike manner a* any#'the Indian subjects 
of the Crown wouldbe/and that neither the Supreme Court nor any of the other Courts 
established or toti&estabtished within the province* of Calcutta should havb'to^ juris¬ 
diction whatsoever, at tamtam any authority, power* or proem* whateverwltKln any of 
the sasdterritoriaa, other tits* such a* hereinafter are expressly atid particularly Men¬ 
tioned; bat that in all other cam* whateoerer, when it should become accessary for 
firing effect to any decree, judj^ntotor order of any of the said Courts, thdt the lands, 
good* or body of any perton should be seised and taken upon any nicsiic or final process 
within the said territories, it tiundd be done by such way* and means and in such manner 
and form, and according to surii regidationa as should be provided for tiiat purpose by 
the Governor-General in Council. If British person* could be contented to inliabit the 
provinces upon these terms, they might be permitted to do so. The necessity of the case 
seems to require, a* to the' greater pat* of India, that the Governor-General and 
Council must hftve within themselves all legislative, judicial and executive powers, sub¬ 
ject to no oontrol but by the superior authorities in England, and it would be scarcely 
possible in the present state of things to make any laws or regulations for all India, 
which it might not become seosanary. the next day to disregard; But if the Parliament, 
clearly understanding and being prepared to adhere to this, should choose to put all the 
subjects of his Majesty, of whatsoever description in the provinces, upon an equal footing 
in relation to the law, there would hot perhaps be any violent danger to the state to be 
apprehended, nor any oppression of the natives, which ths Government might not be able, 
by a stern exercise of its power, to restrain. There are, however, two things which it does 1 
appear to be desirable to guard against in any general admission of British persons to the 
provinces: First, tfcat of giving rise to a delusion that there are the means at present of 
establishing and enforcing throughout ail India such an administration of taw as 
that it might be profitable and advantageous to British' persons, whotlier companies 
or individuals, to lay out money jn landed estates and to engage in speculations through¬ 
out the provinces; this might be followed by great disappointment and discontent. 
Secondly, no opening nor pretence should bo left for subsequent irritation and clamour, 
on the part of British persons^ upon the grounds of their not enjoying the personal rights 
of English law. If the provinces are to be opened to them, let it be universally under¬ 
stood so, that no doubt may remain, nor any ground for subsequent reproach that they 
go lo live under a despotic and imperfect but strong Government, that they carry with 
them WPknmunities or privileges but such as are enjoyed there by the natives themselves, 
and that it is impossible at present to give them either that security and easy enjoyment 
of landed property, or those ready remedies for private wrongs, or that independence or 
superiors winch more readily constituted governments afford, A tolerable system of 
criminal judicature, we believe, might even at present be established throughout tho 
greater part of India, and that at tbepriacspal stations Jury Courts might be established. 

39. The Supreme Court, besides bring restricted from exercising, within the territories 
lying beyond the boundaries of tla» province of Calcutta, toy other jurisdiction than such 
a* is hereinafter expressly meut»ae<Lmjght likewise altogether cease to be a Court of 
original jurisdiction within that provide, except in the cases hereinafter particularly men 
tioned, and the authority, powers and jurisdiction of the Court might henceforth be «i 

8 G follow*. 
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follows: First, that within and throughout the proviheat of Calcutta it should, have a 
complete superintendence and control overall other Court* and Magistrates. • Secondly, 
that no sentence of death by any other Conrts of the prorincexhouldbsi executed with* 
out the warrant of the Supreme CourVuhd tfc&t it should.havean original and exclusive 
jurisdiction as to all those offences which, fordistination, are eailad oftew sf^iut the 
State, and are of a treasonable or seditious nature, if Mmiratted within .the province of 
Calcutta. Thirdly, (hat it should have an original jurisdiction aan Court of Chancery 
as to all conveyances or devises of land'nr gifts, or bequest! of money,foreheritahla or 
religious purposes, or other permanent public objects. Fourthly, that- it should have an 
original Admiralty jurisdiction as to all crimes maritime punishable with death, and the 
King’s Commission Of Tice* Admiralty for the trial of pries ca uc us should be directed to 
the Judges Of the Court \ but this perhaps could not be- enacted by Parliament without 
touching the prerogative, and must be left to the pleasure of the Crown, Fifthly, that 
!t should be a Court of Appeal from the Courts of dm-province of Calcutta. - Sixthly, 
that it should have the powers of the present Suprethe Court fer the collection of 
evidence in India in criminal prosecutions before the Faritament or the Superior Courts in 
England, ahd for giving effect in India to the judgments of those tribunals. Seventhly, 
that it should be lawfal for the Governor-General by commisaion to .authorise and 
empower any one or more of the Judges of the Supreme Court of Appeal or Members 
of the Council of Judicature to exercise any judicial function, c ithgr original or upon 
appeal, or by way of inquiry, within the territories lying beyond that boundaries of the 
province of Calcutta, and respecting any matters arising within the same, whenever the 
importance and exigency of any case might require H, 

40. That a Legislative Council should be established for the province of Calcutta. 
Our views as to the formation of such Council have been already stated in a communica¬ 
tion made to the G ovemor-General in Council.' We would only add here, that, consis¬ 
tently with the scheme presented in onr present letter, the right pf legislation of the 
Couucil would be restricted to the province of Calcutta, hut'that it might be employed 
for the other territories whenever the Gorernor^General in Council should think it expe¬ 
dient. If the additional charge upon the revenue would not be sm objection, the Mem¬ 
bers of the Legislative Council might be entirely distinct persons from those of the 
Council of Judicature or Court of Appeal; and at ell events, we should propose that 
the Governor-General should have the right of presiding in die Legislative Council, and 
that nothing should be enacted, even for the province of Calcutta, without hisHJhscnt; 
nor should we see any decisive objection against his presiding also, by appointment of 
the Crown, in the Council of Judicature or Court of Appeal, whichever it might be called, 
if it should be thought that in this way a more perfect harmony of government would be 
secured. Each of these bodies might perhaps he advantageously constituted of two 
persons, appointed by the Crown, from England, and of one of the civil aervants hekmg- 
ing to the existing Council, and of die Governor-General himself: 

41. The first duty of the Legislative Conned would be to c on s titute subordinate Coarts 
of Justice for the province of Calountifcaad uaftiltiusahonld be {leanthe S u pr em e Court 
and Country Courts must continue to exeroMC’thsir mptetfo ftiactiottS. ' Ouroptwans 
upon this point also, of a system of Courts adapted to India, hi* -been'eXprsesOd to .the 

Government 
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Government atihvirrequest *«ad wewouhl only observe bare, fof- the .province of counouj*, 
CalcuttawweetotfStvathathdfowtiie. Court of A ppealor Council cf Judicature there ought* **’ 

to be One ProriiicUV4Wt Md. at Calcutta, about four Zitish Court»,the tqiwn of Judges' 

Calcutta and It* Iwbt) rbs emu turning of itself oneZfllah, and an adequate number of Observations on 
ti kgM&Xhmti eaeh'^rmxwntijp established on a fixed spot, wtyeh either should fce cxwting System, 
some exirtingvttlagey or wedld aatwully become the centre of a townships Att persona 
without exception raightbebydowr^ Judges and Officer* »*f the Courts; butin 
praetxaij'Ottialhitef the Jh^vH^iai^rJE^afaCourt ought-at preseatto be anatiuxd- 
born tte-yrhliiiriidtiCOugtrall- the Judges should be natural-boro 

British subjects, did one of them .‘should be«an' English barrister of Bonie years, standing. 

With the ixceptimsperhsps ofrimfcteiepecano. and ear taiuly of two of the Judges of# 

Court of Appeal-fir M*mbws of d Council of Judicature, who ought to ha appointed by 
the Crown, : theoftar Judges ofdl the CtHartswitbm tiwprwinoe of Calcutta might be 
appoii^ed by fhe C^rernor'Oanersii duCouadiL f.Tha appropriate functions of each of 
these Courts itWoold notbe rtifrnjUtonratnge. , n. . 

42. The Ooverij6r-Oen»rtd sndCotmcil, a* at present conwtifcuts d , would retain within 
the province of Calputfa idl ^tahrprateat powers* as far as they should he consistent 
with the new p te vh i daa f teed It’ot^ht-. to be dedared, much more plainly titan it lias 
hitherto been. that throughout thewthitt territories they have the exercise, by tlwuiselves 
or through thOCompany** sprvauts, «f all authority, executive, legislative and judicial, 
subject to the dirtsetionand control of the Court of J&reotors sad Board of Comtnis* 

•toners, and to thesdpromepoWarof the Crown and the Imperial Parliament. The 
Governor-General in Council, however, should also have the discretionary right of 
calling in aid the Legislative Gounod or Court of Appeal, and referring to them any 
matters arising in any part of the territories, and of appointing, upon emergencies, 
the members of thoee bodies or any otherpersons Commissioners to act in and for any 
part of the territories. • •■••• 

43. The basts and essential part trf tiiis plan is, that the two,sorts of law and govern¬ 

ment which if seems to be necessary td maintain in India, should respectively be confined 
to separate local limits, instead of clashing together within the same* W e consider it a 
radical defect, that In India the taws are not load, as in most other countries, but per¬ 
sonal, and we would make them local. We do not mean that the system to be esta¬ 
blished around the seat of government should be exclusively British, but one adapted to 
all t^e’cfrciunstances of the eoqptry, though in complete subordination to the Crown and 
Parliament. The plau, if happily executed, might afford .to British persons, and to any 
other classes of the community who Should set a value upon the protection of firn\ laws 
and a regular system of Courts, the opportunity of living under them; on the other hand, 
it would secure the natives in the outer provinees from that annoyance which it. is 
affirmed they have occasionally experienced from the process of the English law, and it 
would preclude all collision betweon the two sets of Courts and systems of lew. In a 
greet measure it would do away wtth^any invidious distinctions in this country between 
the different dasfesof'tal^ ttaapipviuee of Calcutta, all without distinction 

would have the most impetfirntTVighfe Wenging to the inhabitants of a British settle¬ 
ment: hi the other territories, S31 would be equally reduced to such as might bo found 

8 G 2 consistent 
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councils. consistent with the more despotic power, which necessity should require to lie main* 
M taincd there. This need not be at all more despotic than at present it is, as to those 

Judges’ who constitute 99- lOOths of the whole population; oh the contrary, let it be mitigated at 

Observations on much as may be consistent with security; hut let British persons who voluntarily place 
existing System, themselves under it be as much subject to it, and in the same manner, as the rest of the 
people with whom they mingle. Those who now, for the temporary purpose of trade, 
connect themselves with die cultivation "Of land in the interior, would continue to do so, 
whilst for those who should wish to settle for life in India, end to purchase durable and 
secure interests in land, the province of Calcutta would present a sufficient area for some 
years to come; and all who are acquainted with the country will acknowledge die general 
Advantage which would result to the British inhabitants from the Increase in number 
of places convenient- for" their residence even within that limited space. The 1 province 
would not be so large as to make it an unreasonable expectation, that' throughout that 
district,' in which already there is every where a permanent settlement of die revenue, 
the Courts of Law and a Legislative Council together might be aWe first ft)' ascertain, 
and in some degree fix, tbe nature of those customary interests in band, which atfe feo great 
» difficulty in-the way of making any property in it valuable or secure, and might provide 
some ready means of settling the disputes which will arise out of this sort pt property as 
long as it subsists; and at the same time, some course might be opened by which, with 
the strictest regard to justice, and without any preference of the English to any other 
system of law, those inconvenient and barbarous forms of property, sudb as have at some 
1 ime or other existed in abnost every other country, might, as in other countries, be gra¬ 
dually resolved into more convenient, simple and definite ones, to die advantage of all 
purtics. We wish it to be clearly understood, that it is not English law, hut whatever 
law should be found best adapted to the country, that we should seek to establish, subject 
to certain specified exceptions and restrictions, preservative of the sovereignty of the Crown 
and authority of Parliament. The task of preparing, establishing and conducting of a 
firm system of law within the province of Calcutta, might afford as much occupation to 
those who now find employment in tiie Supreme Court, as they would lose by the 
alteration of its jurisdiction. The iuterests of religion, and the progress of education, 
would seem to us to be likely to be promoted by these arrangements;, and the Legislative 
Council and Court of Appeal would constitute channels for the exercise of that control by 
the Crown and Parliament, within a part of India, over all legislation and administration 
of justice, which, if they are to remain British, must, in Borne way or other, be ultimately 
established throughout the whole territories, even though India should be made as 
distinct a portion of die British dominions as Ireland was before the Union, and gradually 
as the system should be perfected within its limited range, it might be extended to 
other provinces. 

■11. In these recommendations we beg leave to disclaim all feelings adverse to the 
East-India Company, Alterations heretofore have taken place in the constitution of die 
Company, and others no doubt will take place bmreafter; but We do not foresee any 
circumstances in which it would not appear to us to be that the ma in organ of 

guiornun. ilt for India should be a body of Directors, reridoat in England, and elected 
by the holders of stock representing property in India, and depending mainly for its value 

upon 
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upon the prosperous cenctttiqp of. that country - t and there ie scarcely any imaginable 
case in which the existing Qompajay must not almost necessarily constitute the basis of h 
government of that deecaption. We regard with oonsuleration and respect the position 
and iutereete of those \if. whom* under theDircctors, India is for the. meet part actually 
and amnediately fovernwi They, and their connections form a* it w«m a large family, 
which has claims on India, founded in a long expenditure upon it of all that is valuable in 
life. They only are qualified byi*rformati(fo and experience to conduct by far the greater 
part of its affairs; and ooo pf the f^ftoipal points in all plain for the government ought 
to be the jtcesecrntion of ell their, reel interests, and the. securing of their willing and 
cordial assikaacsu ... < , 

‘. 45. If our ^suggestions should be thought deserving of further consideration, we shall 
be happy to enter into more complete details of what has beeu statedin this letter, in 
a very general and imperfect mxuu«r,,pr to c om nmnio ate any information in our power 
respecting any other plan which xnay.vbe thought preferable. We ave strongly impressed, 
however, with the convictionthattho trade with ludiabeiag free,, there must necessarily 
be a greater resort to jeugal^of BntishpemmHxud a ms s g^ umerou* population imbuvd 
by them with Bntishnati<ms« «than can he confined to Calcutta or its immediate neigh¬ 
bourhood, and .flat it is,in the Ipghest degree desirable to establish an uniform system 
of laws for all descriptions.of persons in such portions v of the territories, as will admit of 
its being easily done and firmly scoured. Our opinions differ af to the extent to which 
this might at,present be earned, and by one of us it is considered as a strong recommen¬ 
dation of the plan of confining the immediate chango to one province, that, except os to 
die putting of British persons in the other territories on the same footing as the natives, 
it is in perfeot accordance with the principles and basis of .the existing arrangements. The 
creation of a province of Calcutta would be little more than on enlargement of the boun¬ 
daries of the totjrn j but by relieving the Supreme Court from the greater part of its original 
jurisdiction, and making it principally a controlling authority, and by providing on (he 
spot an efficient legislative power, it might be hoped that a much better state of things 
would be established throughout the province than has ever subsisted within the town. 

46. We communicated a short time ago to the Governor-General in Council a rough 
draft of this letter, together with other papers which had been called for in the course of 
a correspondence which has been going on for some time. Tho opinions of the Govern¬ 
ment are opposed to the plan of establishing, within any one district, a distinct system of 
law.»*d?erhapB a further consideration and discussion of the subject will remove some 
misapprehensions on either aide', and show that the views of no party are very dissimilar 
from the rest. At this .time the town of Calcutta is under a law at least as different from 
the rest of the Presidency, as it has ever been intended that a province of Calcutta should 
be, no more iuoonvenieuce is to be apprehended from two different systems of law or 
government existing on the opposite banka of the Hooghly than that which at present 
exists, nor than that which is found to be very tolerable on those of the Rhine or the 
Maese. In practice it may be hoped that in this way thero would bo much less incon¬ 
venience than that wldcjh now .is ^^pfiriongd by the different systems being carried about 
from place to place, as appendant to the persons of the individuals of whom the Severn 1 
classes of the population are composed. If India indeed was uu independent country, 
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and a completely new system of law was to be established in it, no reasonable person 
would think of putting different parts of the country under opposite systems of .law. But 
the reason of one of the Judges for thinking that, this should be done at present in Bengal 
in the manner above stated, are, first, that it has long bsen one main feature of the 
existing system; secondly, that although it seems to have become neceksaiy that British 
persons should be more freely admitted into the country, the time has not yeteome 
when they may be placed throughout the dhole oountiy on the same footing as the 
natives; and, thirdly, If some portion of the territories be not set apart as a oouneefef 
link and rivet with the United Kingdom, there may be some reason to apprehend that 
the whole legislative and judicial powers of Government would assume e discretionary 
character over winch it would be impossible to exercise in Europe any efficient control. 
Instead of laws there might be merely a set of loose regulations, which, from the vast¬ 
ness and irregularity of their subject-matter, eou^l not for many years, by any human 
efforts, be made univoraally applicable rs fixed laws, so that neither could any subject 
insist upon the execution of them for his protection, nor could any controlling power in 
the United Kingdom say when they ought or ought not to be enforced j whereas if a 
limited district wore set apart, a system might be maintained withiir it as much subject 
to the control of the Crown and Parliament as any English colony is, and gradually what 
should have taken root there might.be spread over larger circles. 


We are, &c. 

(Signed) Cius. Edwd. Gbet. 
Edward Ryan. 


A true copy: 


(Signed) J. Thomason, 
Officiating Dep. Sefc. to the Government. 
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East-India Company ; Origin of, 1211, 1272-Obtain grant of territorial revenue, *6. 

—-—Grounds On which they held their powers, 1213,1274r——Provisions of British 
Parliament respecting their acquisitions, 1214, 1276—Grounded on sovereignty of 
British Crown and authority of Parliament, 1214, 1274—Not intended to abrogate 

I reviously existing lawn of new territory, 1215, 1276—Judicial power of first East- 
udia Company, 1217,127 8—— State of Company’s territories antecedent to establish¬ 
ment of King’s Courts, 1219, 1280-Obscurity in which East-India Company and 

Indian territory stand in relation to Crown and Parliament, 1227, 1289*—East-India 
Company the most convenient organ of Government in India, 1228,1241, 1291- 
Judicial and legislative powers exercised by them, 1228, 1231, 1290, 1294*——Conse¬ 
quences of their succession to old governments of India, *4.—'Their delegated 
sovereignty, >6 .-■■■■ T heir exercise of right of taxation, 1229, 1292—Their com¬ 
mercial concerns no obstacle to reform of judicial system, 1252. 

East-Indiana r; Their position in respect to jurisdiction of King’s Courts in India, 1085. 
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1227, 1228, 1252, 1269-Right of Parliament to legislate for, unquestionable, ib. 

—Future establishment of an aristocracy in, 1157—-Natives of, their situation in 
respect to jurisdiction of King’s Courts, 1054,1071, 1075,1080, 1081,1216—Expe¬ 
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Insolvent Act imperfectly applicable to India, 1055. 


Juries might be constituted in interior of India, 1094, 1105,1108,1181, 1210, 1255, 
1301. 
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Jurisdiction of King’s Courts in India invol^tyl in doubts, 1054——Productive of 
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Suit of " Chowdry against Chowdry,” involving qu oat ion of jurisdiction of Supremo 
Court, Calcutta, touching real property in provinces, 1058- (E. Macnaghten. E*f.) 

Opinion as to appointment of Receivers, by Supreme Court, to act in the provinces, 

1065, 1067 —— As to its jurisdiction over real property out of Calcutta, 1066- 

{John Pearson, E*q., Advocate General, Calcutta.) 

Directions to Collectors of Revenue in regard to Receivers appointed by Supreme 
Court, 1067.- (E. Molony, Esq.) 

Inconveniences of European officers of Supreme Court collecting public revenue in 
provinces, 1068.- (Board of Revenue, Calcutta.) 

Distentions between local governments and King's Courts discreditable and dange¬ 
rous, 1069-'- . Suprefeat power ought to rest with Government, 1069, 1076-- - -Juris- 

diction of King's Courts should be accurately defined, 1071, 1 < 7*1, 1076, 1082- 

First establishment of Supreme Court in Bengal, 1072——Extension of its jurisdiction 
restrained bylaw, 1072, 1081—-Seeds of distention exist in undefined jurisdiction at 
all Presidencies, 1072—-—Constructive jurisdiction, and its effects, 1073, 1074—On 
landed property, 1073——Assumption of jurisdiction by King's Courts ut Madras 
and Bombay, 1074—Jurisdiction assumed by King's Courts over native convicts, 
prisoners, awl wards, in provinces, 1075—Extension of jurisdiction may be oppres¬ 
sive, 107 6 . — Courts should not have power of determining their own jurisdiction, 

1076—-Extent of jurisdiction intended by Legislature, 1077. 1079-Distinction 

between ordinary and extraordinary jurisdiction, 1078 — . Certain classes of native's 

alone subject to jurisdiction of Kings Courts, 107' * — . -Judicial charters, 1079 rt svq. 

— . Origin and operation of universal criminal jurisdiction claimed at Bombay, 108-J 

——-Schemes for regulating jurisdiction, 1082-Amalgamation of King's Courts ami 

Provincial Courts, 1085—Qualification of Judges, 1085 .— Mode of administration 

through Local Courts, 1086——Power claimed by Supreme Court at Bombay incom¬ 
patible with separate jurisdiction of Company’s Courts, 1087——Mode of regulating 

exercise of that powqr, 1088, 1089-Extension of jurisdiction respecting testaments, 

1088—Stretch of jurisdiction at Madras, 1088— {Sir C. T. Metcalfe.) 


Apprehended inconvenience from interference of King's Courts with landed property 

in interior exaggerated, 1089-Inconvenience of want of complete concurrence of 

two authprities, 1089—Operation of jurisdiction of King’s Courts over inimovcublc 

property in interior, 1089-In respect to public revenue, 1091-To tenantry of 

wards, 1090——To lands exempt from revenue, 1091-Collectors might be appointed 

Receivers, 1091—-Application of law whereby one British-born subject cannot be im¬ 
pleaded by another, in Country Courts, to executorship, 1092—Collision between 
courts witn concurrent jurisdiction, 1092—-King’s Courts might be made part of a 

ganor&l scheme of judicial administration) 1092-Opposite decisions by King's and 

Provincial Courts, 1092—Jurisdiction assumed by Bombay Court, 1093— Defec¬ 
tive and inadequate jurisdiction of Provincial Courts, 1093-Jurisdiction of King’s 

Courts might be regulated by a system of registry, 1093—Provincial Courtsmight 
be instrumental to process of King’s Courts, —1093—Uncertain jurisdiction produc¬ 
tive of alarm and oppression to natives, 1093——Remedy, 1094-Process in suits 

respecting land should be served through Local Courts, 1094-Special Court for 

questions of concurrent jurisdiction, 1094-Cognizance of offences committed by 

British subjects in interior, 1094.——(Mr. Holt Mackenzie.) 

Extension of jurisdiction of KingS* Courts to lands in provinces not likely to injure 
revenue,1096——Remedy for possible evils, ib .—— Receivers appointed by Supreme 
Court would be amenable to local law, *6.——In adjudicating transfers of property in 

E rovinces, King’s Courts do not alter laws to which the property is subject, 1098 - 

)oubt as to law respecting suits between British-born subjects in Country Courts, 1098 
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JUST 10K. of Sudder Dewanny Adawlut to punish contempt aud perjury, 1099,1109—-••System 

of registry difficult, 1099-Employmeat of local Courts in aid of process of King's 

Court* objectionable, ib. — —(Mr. W. //. Mcicnughten.) 

Appointment of Receivers by King’s Courts essential to it* jurisdiction, and not 
productive of inconvenience, 1100, 1101——Objections answered, 1101, 1104———Ju¬ 
risdiction of King’s Courts over lands in interior conceded, 1101——Want of recipro¬ 
city in procoss of King’s and Provincial Courts, 1101——A system of registry ineffi¬ 
cient, 1103—Precautions against abuse of process of King’s Courts, 1104--Natives 

in provinces not subject to jurisdiction of King’s Court by reason of land held in Cal¬ 
cutta, 1104—Process of King’s Courts not suitable to country, 1104——Employ¬ 
ment of Provincial Courts in aid of process of King’s Courts, 110 4 " ■ ; So employed 

at Madras, ib .—Jurisdiction of Sudder Dewauny Adawlut in perjury, 1104-- 

Legislative provision necessary for trial of British subjects in interior, 1105—General 
sessions with juries of native Christians, 110. r ) ■ — ■• ■ ( Mr. J. W. Hogg.) 

Jurisdiction of Supremo Court over property out of Calcutta, 1105——Receivers should 
be amenable to local law, 110G-Controlling power of Supreme Court over provin¬ 
cial judicial authorities, 110G-Suits between British-born subjects in provinces, 1100 

-King's Courts might have concurrent appellate jurisdiction with provincial Courts, 

1107—Process of King’s Courts should be executed in provinces by local autho¬ 
rities, 1107—Objection to special Court for questions of concurrent jurisdiction, 1108 
- ■ ' Objection to Sessions in provinces, 1108- (Mr. A. Ross.) 

Sudder Court no power of punishing European British subject for contempt, 1110 
■ - ■ (John Pearson, Ksq., Advocate-General.) 

Opinions of Mr. Minr.hin, Mr. Serjeant Iiosanquet, aud Sir N. Tindul, on statute 
53 Geo. 111. c. 155, affirming power of Provincial Courts to take cognizance of civil 
suits, in which both parlies are Europeans, 1111 et seq. 

Supreme Court’s jurisdiction of Oyer and Terminer, in criminal offences committed 
by natives beyond limits of Calcutta, 1113—Legal import of term “British sub¬ 
jects, 1114—Natives not liable to jurisdiction, 1116——Difficulty of defining cri¬ 
minal jurisdiction of Supreme Court, 1116—Rule of construction of statutes, 1117 
—Painful difficulties attending undefined jurisdiction, 1118—Case of “ Kboda 
Buksh and others,” 1119 et seq. - (Judges of Supreme Courf , Calcutta.) 

Recorder’s Court of Singapore, Malacca, and Prince of Wales’ Island, 1122— 
Consequences of a professional Judge in that Court, 1123—Power of the Court 
adverse to raising revenue, 1123- (Mr. It. Fullerton.) 

Judicial districts or circuits might be established at each Presidency, 1129—Vin¬ 
dication of constitution and proceedings of Supreme Court, 1132—Its darted 

assumption of jurisdiction, 1133, 1135-Case of “ Morton against Mchdi Ali 

Khan, 1133-Its jurisdiction over natives trading nt Calcutta, 1133—Over pro¬ 
perty of British subjects in interior, 1134-Over natives beyond boundary of Cal¬ 
cutta, 1135-Appointment of Receivers belongs to Supreme Court a* a Court of 

Equity, 1136—And is essential to execution of its functions, 1136—Vindication 
of Courts of Madras and Bombay, ib.- — Grant of probates and administrations 

to natives, H37-Case of “ Syed Ali against Kullea Moollah Khan,’’ 1138 

Compulsory process of Court in territory of allied States, —Whole jurisdiction 

of Court, 1*138-Over natives, 1138-—Over other subjects of Crown, 1139— 

Obstacles of Court on its first establishment, 1139——Original intention of East- 
India Company to bring all native courts in subordination to Supreme Court, 1139—-— 
Subsequent tendency to opposition, 1139—Want of co-operation on part of the 
Government, 1189——Judges of Court not to be assumed to have overstepped juris- 
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diction, 119 9 n— ■ Acknowledgment by Parliament of imtepudenee of Provincial —— 

Cowls,* 113®—*—Aud of Governor-General in Council *s ft Court of Appeal, 1 189—— .III S’l’K iv 

Consequences of boundaries of jurisdiction not being accurately defined, 1146, 11-17 

•-Doubts as to terms “ subjects” aud “ British subjects," 1148-Illustration of 

doubtful jurisdiction of all Courts iu India, 1150-Supremo Court iio subordinate, 

except Court of Requests, 1151——Alterations in its powers have been restrictions, 

1151-Construction of alterations doubtful, 1151——Imputation of encroachment 

unjust, 1153-——Defects will be iu future more embarrassing, 1152—Collisions of 
authority, 1]52—Remedies, 1152— 1 Objections to Government controlling King's 
Courts, 1153—Want of connection between King’s and Provincial Courts, 115 4— 

Effects, 1155— ■ E ust-India Company, if only a political organ, might have entire 
ordinary administration of justice, subject to a King’s Court of Appeal, 1155——Pro¬ 
vincial Courts and Courts of Circuit to have jurisdiction over alt persons, 1150— 

Qualification of Judges, 115 6— New Courts, with increased powers, would be 
required, on free admission of British subjects into interior, 1157-(<NiY (\ E. Urey. i 

Proposed supremaoy of Government over King's Courts, 116:t—Jurisdiction of 

King’s Courts, 1163-——Cause of doubt as to jurisdiction, 1163 - Case of “ Morton 

against Mehdi Ali Khan,” 1166—Attachment of property in interior by process of 
Supreme Court, 1166—Court’s jurisdiction iu criminal cases beyond hounds of Cal¬ 
cutta, 1167 Clear definition of-extent of jurisdiction required, 1168-Court not 

anxious to extend it, 1168—Arrests in territories of Native Prince**, 1169-Objec¬ 
tion to appointment of local officers as receivers, 1170-Registralion of decrees in 

provinces, 1170—Subjects, partly European and partly Asiatic, should he, as to 
principal jurisdiction, cm footing of British subjects, 1170—-—British subjects should be 
amenable to Local Courts as to contracts out of jurisdiction of King's Courts, 1 IJ*0 
—Advantages of Supreme Court being a Court of Appeal, 117 0—-— Bui os of respec¬ 
tive Courts, 1170- (Mr J. Frank r.) * 

Evils of imperfectly-defined jurisdiction of King's Courts in India, 1171———Appoint¬ 
ment of Receivers in provinces not productive of great practical evil. 1172—Legal 

jurisdiction of Supreme Court, 1172-Extends to immoveable property in provinces, 

J17*2—And to constructive inhabitants of Calcutta, 1174——Natives taxing pro¬ 
bates or administration* should not be subject to jurisdiction, 1175--Control of (Jo- 

vernmeut over Supreme Court objectionable, 1176——Contrary to intentions of Legis¬ 
lature, 1177--Effects of doubtful jurisdiction of Court, 1178, 117*.)——Europeans 

settling in India should be amenable to Local Courts with less limited powers, 1180 
—Effects of colonization ou judicial system, 1180——Reconstruction of Courts, 1180 
—Assimilation of Courts aud forms of proceeding throughout India, 1182-Intro¬ 

duction of English language, 1182—Selection of Judges, 1182 Appeals, 1182 

Ryan.) 

King's Courts necessary as'long asEast-India Company continue to trade, 1195- 

Operation of geucral admission of European settlers on arrangements for Courts of 
Justice, 1195——King’s Courts of Appeal desirable, 1195—Majority of Judges 
should be appointed by Crown, 1195—New arrangexnents'fcbould be gradual, 1196 

■ .- Court of last resort should be a King's Court, 1196-A sufficient number of 

good Courts might remedy difficulties arising from low of landed property, 1205-—— 

Arrears in Provmcial Courts and Natives Judges obstacles to introduction of British 

landholders into India, 1205--Establishment of Courts hi provinces. 1207——New 

division iff 1 territory, with a Court in each division 1207, 1208-Jurisdiction and 

constitution of these Courts, 1208—A Supreme Court of Appeal, w hh original juris¬ 
diction, in each Presidency, 1208—Regulation of Appeals, 1209-Every Court to 

have power of issuing writ of Uabem Corpus, 1209-Visitation i >f Judges, 1209- 

Mode of appointing Judges, 1209—* Rules as to districts in which causes are to be 

f* H 2 
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tried, 1210-Persons ann'nublc to the Courts, iA.—Execution of process, >&. — ■ ■ 

' Juries, ib. -Cases for Court of Equity, ib .——Jurisdiction as to testaments, *6. 

— - ( Judges of Supreme Court, Calcutta.) 

Object of statute 13 Geo. Ill. c. 63. to afford means of bringing territorial acqui¬ 
sitions into subordination to Fort William, and under Control of a Supreme Court, 
1215,1276——Powers and jurisdictions given to Supreme Court by the statute, 1218, 

1278——Regarding conservation of peaoc, 1219,1282-To hear and determine 

pleas, 1221, 1283-—As a Court of Oyer aud Termiuer, 1222,1283——Constructive 
extent of jurisdiction under the statute, 1222, 1283—Productive of contests, 12*22, 

1284—Impression that Judges exceeded their authority erroneous, 1222, 1284— 
Limitations oy statute 21 Geo. III. c. 76, tA.—Whole system of Provincial Cri¬ 
minal Courts not established by a power created by Crown or Parliament, 1224,1286 
—Present extent of jurisdiction of Supreme Court, 1224, 1285—Writ of Habeas 

Corpus ad Subjiciendum, 1225, 1286-Difficulties arising from decision of Privy 

Council, 1*225, 1286— Predicament of certain out-lying Factories, with reference to 
existing jurisdiction of Supreme Court, 1226, 1287—Impediments to Court, 1227, 
1288—In respect to its process against lands in interior, 1227, 1289—Obscurity 
as to relation of Indian territories and East-Inclia Company to Crown and Parliament, 

1227, 1*289 - ■ Complicated state of law, 1227. 1289-Embarrassments arising from 

doubts as to sovereignty of India, 1228, 1290—From doubtful application of sta- . 
lutes, 1228, 1290—From uncertain sense of term “ British subjoets, 1230, 1292 - — - 
From improvident addition to jurisdiction, 1231, 1293—No plan for gradual assimi¬ 
lation of British and Native systems, 1231,1293-Effects of the woaration 1232,1294 

—Experiment of one harmonious system in a district, 1282, 1 294— —Difficulties 
arising from imperfections of Acts of Parliament aud Letters Patent, 123*2, 1294— 
Defects of statute 21 Geo. III. c. 70, 1232, 1295—’Variations between charters of 
different King’s Oourta, 1233, 1295——Difficulties inherent in Court’s original consti¬ 
tution, 1233, 12%—Imperfections of Hindu law, 1234, 1296—Hindu and Mahu- 

inodan law of property, 1234, 1296-Difficulty of administering that law by forms 

of Supreme Court, 1234, 1296—Regulation of funds for superstitious uses, 1235, 

1297-Case of Claude Martin, 1235, 1297-Supreme Court not chargeable with 

delay or expense of suits, 1236, 1298-Remedies, 12.%, 1299——Declaratory law 

as to sovereignty, and legal character and rights of inhabitants of India, 1237, 129 9 . . 

Experimental districts to be culled “ Province of Calcutta,” 1237,,1300——Difference 
of opinion of Judges on this point, 1300— Proposed definition of jurisdiction of 
Supreme Court, 1239, 1302—Governor-General to preside in Court of Appeal, 
1239, 1302—Proposed subordination of Provincial Courts, 1239, 1302—Separa¬ 
tion of judicial and executive functions, basis of plan, 1240,1302—Effects on British 
settlers aud natives, 1239, 130 3 - .- {Judges of Supreme Court , Calcutta.) 

Objections to introduction of new judiciary system in district, 1247——Gradual 
reformation practicable, 1251—Effects of settlement of Europeans in interior, 1251 
Statement of business in several Provincial Courts, 1253—Employment of Native 
Judges, 1253— Should be in subordination to European Judges, 1^54—.Tribunal 
between Zillah Courts and Court of final Jurisdiction objectionable, 1254-Restric¬ 
tion of appeals desirable, 1254—Jurisdiction of Court at Calcutta, ib. -Circuits 

practicable, ib.—— {Governor-General in Council.) 

Practicability aud advantage of experimental reform in province of Calcutta, 1270. 
——(Judges of Supreme Court, Calcutta,) 

Justice, Courts of, in provinces, established by Mahomedan government, not intended 
to be abrogated by statute 13 Geo, III. c. 63, 1215, 1216,1276»—Effects of the 
statute, 1216, 1276—Power of moulding Nixamut Adawlut into a more British 
form, ib. -Existence of Provincial Courts noticed in statute 21 Geo. III. c. 70, but 
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no court mentioned,’ 1234, 1285—-Whole system of Provincial Courts not csta* 

blushed by a power created by Crown or Parliament, ib, KH(>—LAW 

* K. 

« 

Khoda Buksh, Case of, 1113, 1119 et teg., 1135, 1175. 


Laws, Code of: 

Defective state of law relating to jurisdiction, 1054—Present and future effects, 

1054—Obstacles to remedy by Parliamentary enactments, 1055-Criminul law 

administered by Provincial Courts, 1056.—-(Governor-General in Council.) 

Anomalies arising from various laws, regulations and institutions in India, 1007 -. 

{John Vcarton. Esq. Advocate-General, Calcutta.) 

Our Indian subjects amenable to two codes, 1071, 1087—-Effects, 1073 i t *<■</. 
- (Sir C. T. Metcalfe.) 

Statutes rel ati ng to India loosely framed, 1105. -.. (Mr. J. W. Hogg.) 

Difficulties arising from vague and unsettled state of luw, 1118. ■ —» (Judges of' Su 
preme Court, Calcutta.) 

New and extensive system of laws grown up in provinces since 1781, 1126-(iicat 

variety of subjects comprised in Government regulations, 1127—Disorder of existing 
system of local law remediable bv dividing ouch Presidency into districts, 1129—— 

\ ariety of laws prevailing in British India, 112 0 ■ ■ Future aggravation of evil, ih. . . . 

Periodical digest of laws proposed, 1132—A code practicable* applicable to all 
persons, 1156. ( Sir C. E. Grey ) 

Not intention of Legislature that natives of India should be subject to two codes, 
1165 . . Such double effect exists, ib. - ( Sir J. Franks.) 

Difficulties arising from two systems of law in force within same dominion, 1179 
■ - ■ Consolidation of Euglish, Hindu, and Mahotnedun law into one code, 1180.—— 
(Sir E. Ryan.) 

Formation of a general code for British India, 1180.- (Lord W illiam C. Beniinck.) 

Confused state of law in India as to rights of persons, 1203-Remedy difficult, 

1201-Should he graduul, 1204-Law of properly, ib. -As to moveables, 

might be made uniform, by adopting the law of England, ib . As to immoveable 

property, moro difficult, i6.———Customary interests of immediate cultivators various 

and uncertain, ib. - And the real obstacle to admission of British landholders, ib. 

-Interests might be adjusted gradually and in districts, 1205-Proposed Jaw 

< f landed property, /A.—Rule of primogeniture, »A.—Law of private ilijury 

not difficult of arrangement, 1206-Law of public wrong!* easily settled, ib. - 

A penal code might be made in a few months, ib.——(Judges of Supreme Court, 
Calcutta.) 

Complicated state of law in India, 1226, 1286—-No plan for gradual assimila¬ 
tion of British and Native systems, 1231, 1293-Practicable if whole legislative and 

judicial powers had been under onecontroul, 1231, 1293--Experiment of one system 

might be made in a district, 1232,1294——A system of criminul law might bo now 
established in greater part of India, 1239, ib. - ( Judges of Supreme Court, Cal¬ 

cutta.) 

Confusion in existing laws remediable only by a local legislation, 1246_Inno- 
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ration in law of property unnecessary. |24&-——Native law of inheritance, of move¬ 
able property simple, 1246——English law of property might,be adapted to Christian 

persons, 1247-New rules required as to testamentary law, ib. -English criminal 

law might be adapted to India, «&. — ■■■ ■ O bjections to introduction of a new code in a 
district only, j'6.—As to natives; British subjects; commercial relations, 1250 
System improveuble without arbitrary separation of empire, X 251 ——Sudden 

changes mischievous, 1251——Effects of European settlement in interior, 125 2 ' . - 

Would facilitate ends of justice, ib. -L aw of landed property, ib. — --One code 

of law should be established for all persons and all places, ib. ——( Governor - 
General in Council ). 

Change of law of property should be slow and cautious, 1270——Impossible to 
provide immediately fixed laws for whole of India, 1270—Practicability and advan¬ 
tages of experimental reform in province of Calcutta, 1271.- (Judge* of Su- 

jiremc Court, Calcutta) 

Lkoihlativk Council v ; 

Legislative power vested in Indian governments falls short of exigency, 1054—A 
* local legislative authority a matter of most urgent expediency, w.—How to be 
constituted, 1055—King's Judges should form part, ib. - (Governor-Generalin 
Council.) 

Power of legislation entrusted to local government, 1095—Constitution of Legis¬ 
lative Council, 1095—-King’s Judges should take part in it, *6.—Necessity of 
some local legislative authority, ib. . - (Mr. Holt Mackenzie.) 

A general power of legislation should be vested in some loc;d Council, 1105 - . 

(Mr. J. IV. Hogg.) 

General power of legislation should not be given to Indian Government without 

locul check, 110H. . Legislative Council, on right principles, very desirable, 1108- 

Its constitution, ib. ——Chief Judge of Supreme Court should be a* member, ib. - 

(Mr. A. Host). 

Three distinct powers of legislation now vested in local governments of India, 

1125-Not well defined, ib. -Their exercise more extensive than foreseen by 

Parliament, 1120——Large powers of legislation must be exercised in India, 1126, 1129 
—T he limits, ib.——— Regulations should he passed in a Council, at which King’s 
Judges, or persons appointed by Crown, should assist, with power of prevention, 1128 

-Extent of legislative power of Council, 1129, 1155-To all persons and all 

places, 1129-Not to be elective, 1130——Not to include any Indian persons, 1130 

-Constitution of Council, 1131—- Its acts should be liable to review', controul 

and repeal, 1131—And should bo periodically formed into one body of laws, 1132 
—Power of legislation in India should be secured much more firmly to Croft n* and 
Parliament, 1153,1155*-(.Sir C. E. Grey.) 

Legislative powers of Governor-Goneral in Council, 1159—Advantages of a Le¬ 
gislative Council for discussion of regulations prior to promulgation, 1161—Its con¬ 
stitution, 1162—Should include King’s Judges, 1162—Limitation of its powers, 
1162-Objection to union of legislative and judicial functions answered, 1162— 

(Sir J. Franks.) 

Defects uf existing system, 1182—Parliament cannot legislate for immediate exi¬ 
gencies in India, 11H.*3—-—Legislative powers of East-Indiu Company’s Government, 

I ls:\-Short of what exigency demands, 1183—Authority in India competent to 

legislate for all classes and places, expedient, 1183-Constitution of Legislative 

Council, 11S1-Judges of Supreme Court should form part, though not free from 

many and weighty objections, 1185—Limitations of power of Council, 1185— 
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Governor-General should have a veto, 1187—-Aud Judins: or a powor of suspending, r— 

1187.-M^ B.Ry*m.) LEfS-PRl. 

Hopelessness of Parliament legislating for immediate exigencies of India, U88— 

Necessity of maintaining subordination of local legislature to Parliament, 1188- 

Measures for practJoal enforcement of this principle, 1188—Constitution of Legisla¬ 
tive Council, 1188——Should consist of Members of Council and Judges of King's 
Courts only, 1189——A veto should belong to Governor-General, and a suspending 

f ower to Judges, 1189—Limitation of power of Council should be precise, 1189— 
romulgatiou of laws, 1189- (Lord W. C\ Bentinck.) 

Necessity of a local legislature, 1191—Its constitution, »/>.——Its limitations, ib. 

- . -- Veto to be reserved to Governor-General, and suspending power to Judges, 119*2 

■ -(Governor- General in Council.) 

Legislative Council, 1193— Its constitution, ib. - {Governor-General in 

Council.) 

Necessity of a local legislature, 1195-.Members should be appointed by the 

Crown, 1195—Council would be gradually brought into operation, 1190—— Heads 
of a Bill for establishing Legislative Councils m the East-lndios, 1197, 1248, 1*200.—r- 
{ Judges of Supreme Court, Calcutta .) j 

A LogislafWe Council suggested for province of Calcutta, 1287, 1300-Ditterencv 

of opinion of Judges on this point, 1800 -Might be employed for other territories 

hereafter, 1239, 130*2—Its functions, 1239,1302.— --{Judges of Supreme Court , 

Calcutta.) 

Local legislature the only remedy for confusion in existing laws, 1246—And for 
judicial reforms generally, 1254——( Governor-General in Council.) 

Amendments in clauses of Bill for Legislative Councils, 1256, 1258— {Judges of 
Supreme Court v Calcutta ; and Governor-General in Council.) 

Nothing in principles applicable to conquests by Crown adverse to constitution of 
local legislatures, 1268—Imperial Parliament not the place for details of Indian 
legislation, 1269——Local legislatures should be the ministers of Parliament, 1269— 

(Judges*of Supreme Court, Calcutta.) 


• M. 

Madras; Assumption of jurisdiction by Supreme Court at, 1074, 1137. 
Martin, Claude, Case of, 1235. 

Morjon against Mehdy Alt Khan, Case of, 1133, 1166, 1173. 


P. 

Parliament. Its right of legislating for India, 1154,1156,1196, 1214 . ■ ■C annot legis¬ 

late for immediate exigencies in India, 1183, 1188—Local legislatures should be 
subordinate to, 1188, 1269 .- Not the place for details of Indian legislation, 1269. 

Prince of Wales' Island, Recorder’s Court at, 1123. 

Primogeniture in India, 1206. 



INDEX. 


1316 


INDEX TO THE FIFTH APPENDIX. 


£(JB—1’KA. 


S. 

Subjects ; Legal import of term, 1135, 1142, 1146 et seg., 1168, 1*230. 
Sullivan, Mr.; Objeet of hi* Bill for administration of Justice in India, 1142. 
Syed Alt against Knllea Moollah Khan, Case of, 1138. 

T. 

Trade, Free, with India; its effect on local law and government, 1242, 1251. 
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AT* FtgjbgM foiloiri ng the Naans* of the Witnom refer to the Qumuoim in the Evidence, 

and where ^ehtterf i* prefixed, it refer* to the paging generally, The aeveral Appendix** to 
the Third Report and Minutea of Rvidenee are each accompanied by an Index, in which the 
article* noticed below are immediately referred to. 


A. 


Abkahb jc Duties; Account of, in Bengal, Behar, and Orissa. Her First Appendix. 

Accountant*. Method of clearly understanding, up to the done of the last charter, the 
accounts of the East-India Company, would bo to submit the documents to somo pro-’, 
fesvional accountants, authorised to call fur any supplementary information from the 

Company, Lang ton 292 5 V arious committees lutvo been baffled in attempting to 

unravel the accounts of East-India Company; it could only be done by professional men, 
Langton 2930——Many difficulties would arise in the way of an accountuut in dividing 
the, territorial and commercial branches of the accounts of the East-India Company, 
Langton 2932—Difficulties necessary to be settled before an accountant rould un¬ 
dertake to arrange, Langton 2937, 2947,2949, 2952, 2953——Accountants ought to 
be empowered to call for muck additional information, Langton 2952——'Uselessness 
of attempting to employ professional accountants to investigate the books of the East- 
India Company, Melvill 4526. 

Account*. Observations on Mr. Melvill’B evidence and accounts delivered last session of 
Parliament, as to the division of territorial and commercial capitals; and the position in 
which theEast-India Company really stand in regard to each, Langton 2862,2906,2907, 

2908,*2909-Explanations of accounts, Langton 2885——The Committee which sat 

in 1811-12 for the express pufpose, did not succeed in effecting its object of ascertain¬ 
ing the relative position of the territorial and commercial accounts, Langton 2906- 

Explanations of divisions of territorial and commercial accounts, Langton 291 7- - 

Difficulty of completing the account beyond 1808.9, which were laid before the Com¬ 
mittee by the witness on a former examination, Langton 2923, 2930-Grounds on 

which witness supposes the accounts of Mr. Melvill to be defective, Langton 2927- 
Coinplicated and unintelligible state of the accounts of the East-India Company handed 
in to Parliament, Langton 2928, 2930—Alleged discrepancy in the statements of 
Mr. Lloyd and Mr. Melvill in their examinations in Session 1830, as to commercial 
profits, Langton 2957—There has never been an account prepared by the Company 
and laid before Parliament, professing to exhibit a definite balance between the com¬ 
mercial and territorial branches at the commencement of the prevent cliarter, Lang- 
ton 2962. 5 R 2 
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index. Great desideratum is a balanced account of the transactions between the two 

_ branches, carried to the close of the last charter, Langton 2966*-Explanations in 

ADD—AMM answer to Mr. Langton’* evidence concerning the finances of the East-India Company, 

Melvill 4444, 4451 - Mr. Langton's statements are defective in principle, he is totally 

mistaken in his historical facts and inferences, and in his figured details has made those 
omissions which completely destroy all his results, Mel mil 4498——Observations in 
answer to Mr. Melvill s remarks on nis evidence, Langton 4797—*—Further explanations 
in answer to Mr. Melviirs remarks on witness’s evidence, and the correctness of various 
accounts delivered in by him to the Committee, Langton 481^—Difference between 
witness and the accountaisfrgeneral of the East-India Company arises chiefly from the 

different rates of exchange used, Langton 4847-Explanations c^fi||biing accounts 

territorial and commercial/ to which various sums disbursed by the Cefe^uiy should be 
placed, Langton 4891. 

Addison. S on Java. 

Administration of Justice. See Courts of Justice. Judges. Juries. Justice, Ad* 
ministration of. See also Rammohun Roy’s opinions on the Judicial System of India, 
in First Appendix ; and Papers relating to Legislative Councils and Courts of Justice, 
in Fifth Appendix. . ^ 

Advances on the growth of SUk. See Silk, Purchase of, in India. *** * 

Agents of the East-India Company. Method of conducting the trade, in silk in India by 
the commercial agents of the East-India Company, Bracken AG—Effect of their 
method of conducting business in influencing the raurket prices. Bracken 78—Com¬ 
pany’s agents have little or nothing to do; a mere pension branch of the civil service, 
Gordon 640. 

Instructions sent to India by the Court of Directors as to the interference of the agents 
of the Company with private traders. See First Appendix. * 

See also Stitc, 7. 

Agricultural Committee of Java. See Tea. 

Agricultural Classes. Best mode of improving the condition of the lower classes in 
India, Chaplin 5255——Poverty of the agricultural classes generally, Chaplin 5257 

-Under native chiefs whose administration is good, the condition of the lower orders 

is better than the poor in the Company’s territories, Chaplin 5258——Particularly in 
the Deccan, Chaplin 5259—Rammohun Roy’s opinions respecting condition of agri¬ 
cultural classes. See First Appendix. 

See also Natives of India. Peasantry. Ryots. 

» 

Agricultural Produce. Depreciation in agricultural produce which has taken place in 
cousequence of the general establishment of peace in the country, Sullivan 4952. 

•See also Land Revenue. Rice. 

Americans. American ladies have been at Canton; their trade was stopped in consequence, 

Blair 2677, Innes 2733-The American trade was not stoppea, as the ladies were 

removed to Macao; the rest of the ships refusing to be concerned in the affair, Innes 
2742—Arrangements made with Americans, by the Chinese, as to trade, Plouden 
36 54 - — The Americans do not possess so much influence in China as the British, 
Plowden 3677. 

See also Ammunition. Trade , 1. 

See also Papers in Second Appendix. 

Ammunition. Tile Company’s ports are supplied by application to the arsenals of the 
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Company , Gordon 404——Private individuals may not export, Gordon 40.'}———Con¬ 
sequently the Americans take the whole trade, Gordon 407. 

Annieut. See Irrigation. . " 

Arab* ; Are engaged in trade with China; Bracken 277. 

Armen ians; Are engaged in trade with India, Bracken 27 7. 


4r»wr. The Company's porta are supplied with arms by application to the arsenals of the 
Company, Gordon 404——Private individuals cannot export, Gordon 405——-Conse¬ 
quently t ha^ uericanfl take the whole trade, Gordon4m. 

Arrack; la&^tfaple article of export front Java, Maclaine 1605—From Cevlou. 
Stewart 2463. 


Assessment of Land . Theiand assessment in Kishnagur was 10 lacs of rupees, or £100,000 
the amount now laid out by indigo planters is three times that sum. In Tirhoot the 
annual outlay from rent ana labour Equals the rack-rent of 1703, Crawfurd 1904— 
Facilities aforded Government, for the collection of taxes owing to the indigo planta¬ 
tions, Crakfurd 1905. 

See also&md Revenue. Ryotwar. Village Settlement. Zemindary. 

Appeal Courts. See Court* of Justice. 

Assistant Surgeons. See Surgeons. 

Attancurry. See Divers. * 

Aumany Nature of atimany management. Mill 3481— Decrease of revenue which has 
taken place under the aumance system, Sinclair 4263. 
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B. 

Bajee Row. See Mahrattn. 

Balance of Accounts. See Accounts. 

Banco Tin. See Tin. 

Bankrupt Hongs. See Ilong Merchants. 

Banks : 

• 1. Generally: 

General method of banking in India, Bracken 193—There is no restriction of 
banking in India, Bracken 194—There is but one chartered bank at Calcutta, 
Bracken 195—Four rupees are the smallest notes the private banks issue, Bvarken 

196——The banks pay interest on deposits. Bracken 202-The interest on discounts 

varies; the bank of Betwal is considered the criterion. Bracken 204—Value of Com¬ 
pany's paper. Bracken VfiS -Run upon the banks in consequence of the failure of 

Palmer and Co., Bracken 215—Banking establishments would be among the first 
enterprises of Europeans in India, if they were permitted to settle freely, Gordon 2153 
—At Bombay there is no bank; at Madras one, the Company’s; at Calcutta five, 

in one of which the Company hold one-fifth share, Gordon 2157-At Madras notes 

are not taken by the Company with a view to keep specie in the country, Gordon 2171 
—The natives would have confidence in European banks on account of the protection 
from the home government: the natives being liable to be ruined by any acts of the 
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Companyofficer* without appeal, Gordon 2 $75--Thebaukiftg system has been m- 

■ traduced in Bengal to a considerable extent, Chaplin 5293—‘Advantages of extending 
the banking system in India, Chaplin 5294. *' , *' 

2. Bank of Bengal: 

Is the only chartered bank at Calcutta, Bracken 195, Gordon 2158——'The interest 
on discounts varies ; the bank of Beg^ail is considered the criterion. Bracken 204— 
The paper issue of the bank of Bengal is about eighty lacs of rupees. Bracken 215—— 
The government hold 300 shares. Bracken 225--—Advantages possessed by tffis 
establishment over other banks in India, Bracken 226—Supposed connection of the 
government with the bankbythe natives of India, Bracken 229——ThajSompany hold 
one-fifth, Gordon 2157—“'The shares of the chartered banks Were rupees; are 
now double that amount, and have been higher, Gordon 2161 ——The original Stock was 

half a million sterling, Gordon 216 3. -The notes of the bank are received throughout 

Calcutta as cash, ntid also taken by the government in payment, Gordon 2166. 

3. Native Bank* : • ' / 

Nature of thoir transactions, and their method of conducting business; are called 
ShroffB, and mostly engaged in discounting; they issue bills which are ottKfod Hondees, 
Bracken 211 — Provincial bankers are almost entirely natives, Br«o^/w 2l7—-—-There 
are native country banks all over India, Gordon 2154—Advantages which might • 
accrue to India generally from the establishment of banks, Sinclair 4383——Great 
benefit which would arise from the establishment of banks in India, Sullivan 472?, 

4728.’ . 

• 

Hank Notre. The notes of the Bank of Calcutta are received throughout Calcutta as 
cash, and also taken bythe government iii payment, Gordon 2166—At Madras, notes 
are not taken by the Company with a view to keep specie in the country, Gordon 2171 
—There are about half a million sterling of bank-notes in circulation throughout 
India, Gordon 2172—India would immediately employ £50,000,000 sterling, if 
banks were on the name footing they were in England, Gordon 2174—The govern¬ 
ment paper is ill executed, Gordon 2178. “ ■ •’ 

* , ^3 ft 

Baretti and Co. See Debt, I 1 ■ 

Baynes, Mm. Her arrival at the Factory at Canton, and alleged cayse of dispute by the 
Chinese, Blair 2586, Junes 2735. 

See also Papers in Second Appendix. 

Bauleahi See Silk Factories. 

Beetle-nut; Trade in, by Europeans, excluded by Act of Parliament, Bracken 1%3 — ■ 
On account of abuses which took place in the early part of the Company’s possession 
of the country. Bracken 125. 

Begak, is about one-third of an acre. Bracken 92. 

Behar. See Ware in India . 

Bell, Mr. See Silk Factories. 

Bell ary Division. Entire failure of the system pf village management in the BeUary di¬ 
vision of the Ceded Districts, Chaplin 5176. 

i a . 

Bengal. Number of license!* granted by the Company <fbr residence in 1813—1830, 
Rickards 2791—General state of receipts and disbursements at,' extracted from the 
accounts laid before the Committee, bf Secrecy at House of CommOus, 1773,1782, 
Langton 2889——Animal revenue and charges oP, for the yeifcr 1781-2" to 15^1-2 in- 
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elusive, also the mine for the year 1792-3, Lanarton 29 04—System under which the injukv 

land revenue is collected in Bengal, Mill 3133, 31 24 - ' C onveniences anting from tha -. 

xemindary system in the Port William Presidency, Mill 3332,3341, 3342, BIU-B< >\| 

Public Works,—Population and Territory. Sue Firet Appendix. 

Internal and external Commerce. See Third Appendix. 

See also Jtaft&e, 2> iBeerdof Tend*. Calcutta. Population. Revenue, 2. Myot- 
- tear. Trade, 2. Zemnaary. Ware in India. 

B*&* of Exchange. SoeCoeunercial Capital. Exchange, 1. Remittance*. 

Birds' Nettop Trade in, it monopolaedin lava by thegovernment, Madame 1766. 

BeucoolenL x .^^fotme of, formerly, charged to the conunpclal branch, Lungton 2886-—. 

General state of receipt* and fUsbursemeqta at, extracted from the accounts laid Wore 
the Committee-of Secrecy of the House of Commons, 1773, 1782, Lungton 2899— 

Annual revenues and charges of, fotjiie year 1781-2 to 1791-2, inclusive, also tJue same 
for the year 1792-3, Lungton 2904——Large amount of difference tire alteration of the 
method of charging Bencooleu aud St. Helena supplies has nu^de in the territorial branch, 

Lungton 2921. 

Blair, Thotddt. '(Analysis of hui Evidence.)—Detention of the English Sect at Hon-Kong 
Bay inT83^25o4-——Refusal of the Factory to allow the private investments of the 
captains to proceed, 2567—Statement concerning the disturbance betwoen the Com¬ 
pany's Factory and the Chinese authority 2569——Dispute attributed partly to the 
arrival of ladies (Mrs. Baynes) at the Caritoibtfactory, partly to the demand for the Par- 
sees who murdered Captain Mackenzie, 2586 — Ceremony of presenting a petition at 

Canton, 2598-Narrative of the murder of Captain Mackenzie, in consequence of the 

conduct of Mr. Bovie, 2623—Coroner’s inquest, 2680—Demands of the Chinese for 
the murderers, 2632——Refusal of port clearances by the Chinese disregarded hy two 

of the Company’s ships, 2644-The threats of the Chinese were in consequence of the 

refusal to give up the murderers of Mr. Mackenzie more than on account of the residence 
of Mrs. Baynes at the Factoiy, 2654—Reduction of portcharges at Canton of 600 or 

700 dollars on each ship, 2660-British subjects resident iu Canton are not exposed 

to any particular restrictions from the Chinese government, either in persons or trade, 

2666——There is leu trouble carrying on business at Canton than any port, 2673— 

And the duties are better regulated, 2674—■—American ladies have boon at Canton; 
their trade was stdpped in consequence, but they persevered by the advice of residents, 
on the ground that it would soon be considered a custom, 2677* 

Board of Control. Statement of the East-lndia Company, in 1813, to the Board of 

Control, Rickard* 2747-Proof from the results of the fallacious reasonings of the 

reports and opinions of the Company at that period, Rickard* 2748. 
t-Exchange. * 

Board of Trade, Calcutta. Copy of a circular issued by the Board of Trade of Calcutta 
to the Residents in the Silk districts, containing instructions as to the future nurchaso 
of silk and management with the natives, in 1827, Sounder*, p. 17 4 - - Memorials 
addressed, 1831, to the Board of Trade, upon the subject of the reduction and modifi¬ 
cations of the duties on East-lndia goods, Forties 2459. 

Bombay. Mercantile houses at Bombay have been latterly increasing, Ritchie 1213- 
Native merchants at, consist of Parsees, Hindoos, and Mussulman, Ritchie 1218 — ■ 

Commercial intercourse between Bombay and the United Kingdom has considerably 
incr ea sed since the opening of the trade, Ritchie 1228-Number of licenses for resi¬ 

dence granted-by tim East-lndia Company in 1813—1830, Rickards 2791—General 
state of receipts and dirimrsemehts at, extracted from the accounts laid before the Com- 
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mittecs of Secrecy of the House of Commons 1773, 1782, Langton 28 9ft>» Annual 

• revenue and charges of, for the year 1781-2 to 1791-2; also the same for the year 

1792-3, Langton 29 04 — .I n Bombay, the collection of the revenue is generally by 

village settlement, Mill 848 5 — Accurate survey which has taken place in the principal 
parts of Bombay, Mill 348 6 ■ .E xpense incurred in surveying. Mill 3491——Govern¬ 

ment no longer manufacture salt on their own account. Mill 4120 —- . R evenue derived 
from salt at, 1827-26, Mill 4123. - 

Petition of the Hindoos, Parsees, and Mahometans, natives of the East-Indies jmd 
inhabitants of Bombay, praying for admission to grand juries, to be justices ofvihe 
peace, and to be allowed- to hold high Offices under Government, p. 825——Petition 
of Christians, Hindoos, Parsees, Mahometans, and Jews, natives cl Iatfe,. inhabitants 
of Bombay, praising the institution of the Supreme Court of JudioatiflE* at Calcutta, 

p. 827-Petitions presented from Bombay express the general sentiments'of the in- * 

habitants of that province as far as they are concerned. Smith 5452——High character 
of the public servants of Bombay, Smith 5609—-—Inhabitants of Bombay far more in¬ 
telligent than the natives of the Deccan'Smith 5614. 

Public Works.—Population and Territory.—See First Appendix. 

Internal and external Commerce.—See Third Appendix. 

See also Cotton. Land Revenue. Population. Remittances. Village System. 

Bombay , Internal and External Trade. See Appendix III. ' . 

Bond Debt. See Debt. 

Bonds . The Company have called in their three per cent, bonds, 4th the intention of 
reducing the interest. Bracken 371. 

See also Debt. Security Bonds . 

Bovie, Mr. See Mackenzie, Captain. 

Boring Apparatus. Advantages to be derived from introducing a boring apparatus to 
search for water to aid irrigation, Sullivan 5050. 

Bourbon; The finest cotton in the world is grown in the island of, Gordon 819. 

Brackett, Thomas. (Analysis of his Evidence,)—Is a partner of Alexander and Co. in 
Calcutta, 1—There have been twelve or fourteen houses of business established in 
Calcutta since the opening of the trade in 1815, who are principally employed in agency 
aud banking, 5—The trade of Alexander and Co. extends to China, America, France, 
the Persian Gulf, and sometimes to Holland and Denmark, 8—The South American 
trade has much fallen off of late years, 9—Trade generally has greatly increased since 

the fVoe trade began, 10-Statement showing the increase of the trade of Calcutta since 

the opening of the free trade, 12——Imports and exports of Calcutta for the fifteen years 
ending 1827-28, 13——Seven-tenths of the whole trade of Calcutta is earned on with 
Great Britain, 15—The principal imports from Great Britain to Calcutta are cotton 
piece-goods aud twist, metals of every description, and woollens, 17——Consumption 

and relative value of British and Indian manufactures, 19-The import of cotton 

twist is considerably increasing, 26—Quantities which have been imported of late 
years, 33. 

The Indian weavers, being also cultivators, have not suffered, as might have been 
expected, from the introduction of British manufactures, 85——Spelter and cotton- 
twist are the principal articles introduced since the free trade; sherry, and wine generally, 
is also much more imported, 42 — — I ndigo, sugar, saltpetre, and cotton grain are the 

J irincipal exports front Calcutta, 49 —Average Quantity of indigo annually exported 
rom Bengal may be 120,000 maunds a year, 52 -—-The mbit of the operations of fifty- 
six indigo factories in Bengal, Behar, and Benarea, for the bgtaixy$&rs, m an outlay of 
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£ l,77<b®(N>yand*ceiiwof <F2,200,QUQ j grow profit ^?71M100, OUjrr-^Therc are from 
three to wwr hundred indigo hctories ia Bengal, 58—-—Indigo prepared, by natives is in-. 
brier to European manufeoturea, ( Wu ■■ "/ The necessity of .outeriug into competition with 
the Company'ssemmt« is a great drawback to iudimuah enppng is tb raw silk trade. 
6 9 . .. - T he fiik trade wouldiuerease under the cxurtioun of iud viduuU, as the Company 
enter into timtradai^ aSAinefCaatiie speculation, but as smuda of remittance* 74»w» ■ ■ 
And when the Company enter the market, the price of goods immediately rises, 78— 
Europeans do not enter into the culture of sugar or cotton; they purchase both in the 
Ibslars, end make advanees to the-ryots, 86. 

Growth ,Q§ sugar in. India* and etate of the iimchwa^ en^loyed, 87--East-Iadia 

sugar is gewpalfy inferior to that of West-hulia growth*^——Owing partly, to tlio 
want of.app^prtiou of capital, 9&--.—-There is plenty # land applicable to the pur¬ 
pose, W—*'--- Without inconveniently displacing native labour, 102—■—Inconveniences 
urnt-restraints experienced by British-born subjects iu India not bring in the service 
of fiis Majesty orthe Beet-India Company, lOiS—These regulations are not rigidly 

enforced, 107 . — — And a great mntny (ttdinduak now reside in Calcutta without any 

license, IJ.2-Bad effect of Europeans not being allowed to hold lands, 113 — —. 

Licenses to reside jh die country are not difficult to procure, and arc easily renewed 
. on paymQit^tf 4 |small fee,H6—r—-Uabviduol* are now allowed to purchase salt at the 
Company's Wle*,but not to iuterfercin the manufacture, 121——Trade iu beetle-nut 
and tobacetr are also excluded hy Ac* of Parliament, 123—On account of ubunes 
which took place in the early part of the %>mP*ny ’» nossesuion of the country. 125. 

Indigo planters are a respectable class,. | 8o - — ■■ T heir method of carrying on their 
business, and establishing their factories, 141—Usually commence by borrowing 
money from H to 12 per cent., 143—Which is procured by mortgaging the factory 
to an agency house, 115—The result of an inquiry into too conduct of the indigo 
planters has been satisfactory to their character, 149-Tl»e principal indigo plan¬ 

tations are in Jessore, Kishnsgur, and Tirhoot, 157——Description of land best suited 
for indigo cultivation, 158——{ndo-Britom have advautuges over Europeans by being 

enabled to hold lands, 160-The settlement of Europeans in India has increased with 

free trade, and the most intelligent natives are anxious for tluur permanent settlement, 
ICft .—-There has been a petition circulated for signature in Calcutta favourable to the 

residence of Europeans, and one against, 168 -T he Indian government borrow money 

at 5 per cent. ; private houses at 10 per cent., 175-Causes of the great rate of 

interest on advances to indigo plantations, 178-Agency bouses rarely foreclose their 

mortgages on indigo factories, 183—-The power of possessing land would lower the 
rate of interest to Europeans, 185. 

Natives of India hold but a small proportion of the Company’s registered debt, 10*2 

-General method of banking in India, 193 .-O f discounting bins, 201-Value 

of Company’s paper, 208—System of country native bankers, 211—The paper 
issue of the bank of Bengal is about 80 lacs of rupees, 215—Advantages possessed 
by this bank over other establishments, 226—Connection of the government with 

the bank, 227-Tenure of the estate Fort Gloucester granted originally by Warren 

Hastings to Mr. Lambert, 236—State of the island of Saugur, 241-Failure of 

coffee plantations in Calcutta, 251-State of the silk establishments, 259—The 

English language is rapidly extending in Calcutta, 263— 1 'III® Christian religion is 
not, 264--Duties on silk and cotton goods, 268—Upon metals, 270—Improve¬ 

ment of the natives generally* 271~r—Effect of a rise of the cotton duty would be to 

exclude East-India cotton from the British market, 282-The trade m bullion and 

teak timber between Calcutta and the Burmah empire is rapidly increasing, 289-The 

trade between Calcutta and China in cotton and opium is on the increase ; the returns 
are silver and hills on. the Bengal Government, 293. 

[Second Examiiaarioa.}—-Coal, iron ore and potash might be produced in large quan- 
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tities in India by application of capital, 30 Q-— T he mines in a dwtrietsftiSl^Burdwan 
are worked to the extent of 14,00(1 or 15,000 tons of coals annually, 301 —*— Coals are 
principally used for steam-engine*, but bite been lately applied to bunting bricki,303 
-Great facilities have been given to the navigation of the river at Calcutta by steam¬ 
boats, 305 — —The Burdwan mines employ from '2,000 to 3,000 people, 31 5 - *—- The 
wages of the workmen vary from two to four rupees, from 5#.' to■&<,'AeeOrding'to age, 

320-Three to four hundred boats are employed in taking coals to Calcutta, 321—— 

Tho iron ore found is exceedingly fino; but the best is on the Madras Coast, 322«r*—-It 
is not easily converted into gWel j but When made is exceedingly good, 3‘23—MThe 

I • ill. J.iM'-jw-L .1 11 JS ... at* W-'*.L _Oiia T_ 


for 30*. and 40*. a chaldron; but the East-India Company have jpaid ^hueh Whet 
prices, 331——The natives of India have been loiig acquainted with cedk'bttCnave 
never sunk shafts, 333—They generally buru wood in the lower province*, and^cow- 
duog made into cakes in the upper provinces, 335. ■ 

Price *oT wood at Calcutta, is 16 rupees for 100 rnaunds, or 32*.-far $,000 lbs., 337 

--The iron ore is found all round the coal district, 341——The natives nave always 

been in the habit of working the ore, 342-But the article produce# la very inferior 

to English manufactured iron, 34^-—Indigo planters, roidiiig.at admittance from the 
chief station, have been found useful in settling disputes between natives, 344—Some 
gentlemen in die civil service recommend that indigO planters residing at distances from 

stations should be recognised as arbitrators and magistrates, 347-Indo-Britons 

might be usefully employed in the various departments of Govcv'uqpnt, 352—They 
are an intelligent people, but have not had many advantages, 353-——They have the 

advantage of being able to hold lauds, 355-They are excluded from all offices of 

great responsibility or great emolument, 364——The Company have latterly borrowed 
inouey at five per cent, in India, 366——Ami have paid oft their three per cent-, bonds 
in this country, 371—Large territorial charges are paid in this country, 373. 

Bridges. There are none in Madras, Gordon 803-Rivers are passed on rafts of split 

bamboo and earthen pots, and sometimes by swimming across in ati earthern pot, 
Gordon 804—Enterprise of a native who has constructed two bridges across the 

Cuvary at his own expanse, an expense of little less than £30,000, Sullivan 5041- 

Without any assistance from Government, except the revenue of ft small village to keep 
them in repair, Sullivan 5040, 

See also Hoads. 

British Manufacture. See Manufactures. 

British Subjects in Canton. Petition of British subjects in China, complaining of tho 
government of China; and the administration of justioe in that countty; restraints on 
commerce ; necessity of a higher authority than the East-India Company to regulate 

the intercourse of the Europeans with the Chinese government, p. 522-Petition of 

tlie British, Native, and other inhabitants of Calcutta, complaining of the impolitic ad¬ 
vantages of a monopoly, and requiring that all regulations requiring the sanction of 
authorities in J&igland should be previously published, p. 526. 

See also Europeans. 

British Subjects in India. Inconveniences and restraints complained of by British-bom 
subjects iu India not being in the service of His Majesty or the East-lnajs Company, 
Bracken 105. 

See also Europeans. . « , • ■- 

Bruce, Fawcett $ Co, See Government of India* t i • ^.. 
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See License*. 

Bullion. $ee Coinage. Remittances, Rupee. Silver. 

Bund. Bern Silk, Purchase of. 

Burdwan Coalmine*. See Coal*. 


set 
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Bum ah. See Trade, $, 
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BifteOesc ; Are engaged in trade with India, Bracken27f. ^ ;« 


Cadet*. Number of cadets sent out to India in each of the last five years. See jFt'rr* 
Append**. a 

Caleiiila. Petition of the British, Native, and other inhabitants of Calcutta, complain¬ 
ing of thejiupolitic advantages of affionopoly, and requiring that all regulations requir- 
hig the sanction of authorities in England sliould be previously published, p. 526. 

See idso^ ~ 

Campbell. Be^Smgur. ■ 

• r * • > * 

Canal*. Statement of canals or roads constipated in India, or in progress. See First 
Appendix. 

Canara. The peasantry are nearly In a state of o|>en insurrection, owing prinrijwdly to 
the monopoly on tobacco. Their distress owing to the heavy expenses of stamps and 
fees in law proceedings, Sullivan 4964. 

See also Customs. 

Canton. Ceremoriy of presenting a petition at Canton, Blair 2598, lanes 2710.. 

The grievances complained of in the petitions of the English inhabitants of Canton have 
been already partly redressed; Mill 3687——Petition of the there under-signed British 
subjects in China, complaining of the Government of China; the administration of 
justice in that country; restraints on commerce; necessity of a higher authority than 
the East-lndia Company to regulate the intercourse of the Europeans with the Cninest* 

government, ».522--There is less trouble in carrying on business at Canton than 

any port, and the duties are better regulated, Blair 2674--British subjects resident 

at Canton are not exposed to any particular restrictions from the Chinese government, 
either in persons or trade, Blair 2G66. 

Papers relating to proceedings at Canton. See First end Second Appendixes. 

See also China. Factory.' Portcharge*. Shipping, 2. 


Capital : 


1. Generally: 

Could not be profitably invested in improving lands in India, owing to the system of 
taxation, Gordon 77 7 - -—-Could never oppose the weight of the East-lndia Company, 
their sovereignty gives them great weight with the natives, Forbes 2322 - .. Zemindary 
system fay no means favourable to the creation of capital. Mill 3343. 

% Ea*t~India Company: 

The trading resources of the East-lndia Company on an unlimited command of 
funds arising out erf their territorial revenues, Stewart 2534. 

See also Account*. Territorial and Commercial Revenue. 
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Capital, Commercial. See Commercial Capital. Territorial and Trading'Capital. ■ 

Caramutti. A mineral alkali found at Madras* but of too weak a quality for exportation 
to Europe, Gordon 590——Much used fey the natives in the manufacture uf.soap, 
which was exported in large quantities to Europe till prohibited, Cordon 603. 

Canary. Description of the mound of, in Taujore, Sinclair 4324——Enterprise of a 
native who has constructed two bridges across die, at his own expense, Sullivan 5041 
Without uny assistance from Government except the revenue of a small village to 
keep them in repair, Sul^dj^SM^. 

Charge*, See Revenue.'^/' 

Ceded Province*, Revenue of Benares and the Ceded Provinces, .Ex¬ 

pense erf collecting the land revenue in the Ceded Provinces in 1827-28, JMfif£4087~— 
increase of charge which has taken place in die collection of customs id the Ceded 
Territories of Oude, Mill 4101——Expense of collecting the salt revenue in tfae^Qede-d 
Provinces of Mysore; Mill 4121——Management of the revenue in the Ceded Pro¬ 
vinces by Sir Thomas Munro, Sullivan 4668-Entire failure of the syst«^j|f village 

management in the Bellary Division of the Coded Provinces, Chaplin 5176——Effect 
produced in the Cudapa Division of the Ceded Districts by the' viUgfetiftease system, 
Chaplin 5211. v-T* 

See also Customs. Land Revenue. Revenue, 2. Ryotwar. Tobacco. 

Cawnpore ; State of cultivation in, Christian 3091. 


Ceylon. From 1796 to 1802 was governed by the East-Iwlia C. >rnpany, Gordon 71 7 

——State of administration of justice at, Gordon 720 —. ITic Government of Ceylon 

encourage the settlement of Europeans to the utmost, Gordon 781—The attempt. 

has not yet met with success, Gordon 782--State'of Ceylon; the Government retain 

the monopoly of the cinnamon trade; the trade is loaded with duties ; the people are 
subject to forced labour under the Dutch laws, Forb ex 2381, Stewart 2470, 2476, 

2478-It is the worst-governed colony nndier the ami, Forbes 2381-It would 

be highly advantageous to Ceylon to be governed like the provinces of the East-lndia 
Company, Stewart 2469—-The Government of Ceylon is despotic, Stewart 2470 

■ . The colony is supplied with grain from Bengal and Malabar, Stewart 2473 — — 

Wages in Ceylon are higher than in Bengal, Stewart 24$l ——Trial by jury and a code 

of laws has been introduced, Stewart 2486-Colonization is permitted, but uot 

carried to a great extent, because the despotic state of the Government renders pro¬ 
perty and persons insecure, Stewart 2490, 2497—The pearl and' chank fisheries 
and ciunamon trade are monopolies of Government, Stewart 2505, 2511. 


Chank *; Are a staple export from Madras, Gordon 594-Trade in, at Ceylon, is 

monopolised by the government, Stewart 2505 . .- . Are used as ornaments, as also in 

the religious rites of the Hindoos, Gordon 704. 

• 

Chaplin, William. (Analysis of his Evidence.)—Situation held by witness in India, 5149 

-Revenue system in the Ceded Provinces is the ryotwar, 5150-—System upon 

which the ryotwar system and the village lease system are respectively founded, 5156 
—Munner in widen each field is valued, in order to ascertain the amount to be levied, 
5157—Theory of the ryotwar system is to take 45 per emit, of the gross produce for 
the circar, and the rest for the cultivator, 516b—Principal on which the annual 

settlement was made, as compared with that of permanent ryotwar system, 5166-- 

Entire failure of the system of village management in the Beffkry Division al the Ceded 
Districts, 5176—Causes of the fauuru of the triennial dd dwetuid tiKiai, 5177*— 
Competition in letting land in India is aot desirable, 5183, 518&^—Maaner la which 
Sir Thomas Munro levied extra assessment, 51904 5196 of managing the 
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S lj a td tmn in the Ceded Districts, 5199--The ryotwar system was not com- 

rdtBHtated in Madras till 1820 or 1821, 5210——Effect produced in the Oud- 
WWon of the Ceded Districts by the village lease system, 5211—Circum-* 
stances under which remissions were made to ryots, 5212-Under tlio village settle¬ 

ment there, is not so good a security for the ryots as under the ryotvmr-~ 
Advantage* and disadvantages of the ryotwar system, 5220——Manner of making and 

collecting the assessment, 5221-It is only when losses are heavy that claims, for 

remission are taken into consideration, 5224, 5225-Where the permanent remission 

has been made, the tax is redpoed to 33 per cent., 5229——In the Deccan, about one- 
third of the gross produce is about the amount geheftdlv taken, 5231)——Survey of 
country indispensable in adjusting collection of revenue through zemindars of t&looks, 
5230 i|Bby is no principle in the ryotwar system incompatible with the adminis¬ 
tration.^'Of Jfastfee, provided the collector be left with summary powers to prevent ex¬ 
action am abuses, 5238——Ryoti possess greater facilities of justice under ryotwar 

th#n zemindar system, 5240-Power of European revenue authorities to punish acts 

of oppression, 5242——Fees required for instituting complaints on the parts of ryots 

;iknud It' abolishod, 524 5 -I t is not now the practice to. Pursue a ryot who has left, 

his fieidfrom being unable to pay the government arrears, J«47. 


(Sewnti'^bMMnination.)—Nothing contributes so muchto the public tranquillity of 
India as a&W assessment, 5250—After 1819 the ryotwar system was introduced 
into the Mahratta country, 5252——State of jthe survey in the Poonah collectorate, 
being carried on by Mr. Pringle, 5254——Best mode of improving the condition of 
the lower classes, 5255—Poverty of the agricultural classes generally, 5257— 
Under native chiefs, whose administration was good, the condition of tlk* lower orders is 

better than the poor in the Company's territories, 5258-Particularly in the Deccan, 

5259—Tuccavee system carried on by native princes, 5262-Money lent at. 

Tuccavee is generally repaid without any loss, 5279--Precautions taken when money 

is lent, 5272——Torture is inflicted sometimes In the native governments, but never 
with the Company's authority, 5279—Many of the reservoirs, tanks, &c. for irriga¬ 
tion in the Deacon, are in a state of great decay; several have been restored, 5280. 
5^33——Cultivation might be carried to a great extent by means of irrigation, 528 ! 
——State of interest in the Deccan, 5286——Manner in which motley is borrowed, 

5291-The banking system has been introduced iu Bengal to a considerable extent, 

5293-Advantages of extending the banking system in India, 5294—Means of 

improving the natives by admitting them to offices under government, 5296—State 
of feeling of the natives of ludia to the government of the British, 5299, 

Evil effects of the British government of India, 5301--Consequences likely to 

result from allowing Europeans to resort to India, 5302——Extension of the licensing 
system recommended, 5342—Privileges of the native gentry of the Deccan, culled 
Sirdars, 5352——Nature of the uununaru, 5362—Powers invested in the tehsihlar, 
or native collectors, 536 8— “- An average of ten years would be sufficient trial how 
far the rates were fair and equal under a ryotwar system, 5371--There is a con¬ 

siderable quantity .of property in the Deccan held under the name of mouras or 
.wuttun, 6373——General tenure of private property in India, 5376——Method of 

valuing land in the Deccan, 5384-Lands held by moerassadars are better tilled 

than those held by tenants at will, 5393—Suggestions for alterity file land assess¬ 
ments in the Deccan, 5405. 

General character of the natives of India; advantage in this respect. of the country 
over the town population, 5417—Good character for honesty or domestic servants, 

5420 —Character cf the Mahratta Bramins, 5424--Manner in which Christian 

natives are employed as dcrics and copyists, 5436-Recommendation that the land 

assessment throughout India should be as light as the finances of government will admit, 
5442—The character of the natives of India generally will bear an advantageous 
comparison with the natives of any oountry in the world; 5443. 


im>kx . 
CRA. 



870 


INDEX ro i ; hk THIRD REPORT a $ d ' 


I.VDKX. 

cjia-Ichk. 


Charges, Accounts relative to.— See First Appendix. 

* Charter. There are no changes n gi Wi sary in |&e Charter of the Esst-Im&cCompeny, 
as far as India is concerned, except, perhaps, greater facilities to trade withCraha, 
Iittchic 1520. “■;» ' ; y 

Representation of the Hong merchants oh the probable consequences of terminating 
the Company’s exclusive trade.-Edict iseued by the Viceroy of Canton on the sub¬ 

ject.—See First Appendix. 

Chaya Root; Is a branch of th*4and revenue, and ertfered under the head^Of Mlhl, 
Gordon 700—Is a dy&tffcai, a species of madder, Gordon 701, t :a 


■ '■■t 


tftit 


'■V* 


Chinese : 

1 . Government : 

Disturbance between the Chinese government and the Company’s Fac tory, Bfdir 
2560—-Demands of the, for tire murderers of Captain Mackenzie, Biair fUsS* tfl92, 
Innes 2735——Their objections to thc.residence of females at the Factory; J^t off®186, 
2654, Innes 2712,2740—British subjects are not exposed to any particuWTgtohrtianii 

by, either iu person or trade, Blair 266G-Causo of the dispute* of the'CShiesO'iit 

1820 on account of the desire of the Select Committee to ameliorate |(Hjj^fc coipmerce; 
Plowdcn 3605—Remonstrances with the Chinese, and points amended by them, 

Plowdcn 3612, 3610-Refusal of the Chinese government to allow foreigners to hire * 

warehouses in China, Plowdcn 3664. 

See Embassador .-—See also Papers ft Second Appendix. 


2. Trade: 

General state of receipts and disbursements at, extracted from the Accounts laid 
before the Committees of Secrecy of the House of Commons, 1773, 1782, hangton 

2800'-System pursued by them as to admission of provisions free of duty, Maclaine 

1813-Memorial addressed to the Chinese government to admit a vessel, which, from 

having thrown part of her cargo overboard, did not come within the regulations, - 

Maclaine 1810-Insulting conduct of Chinese to Europeans if they exceed the bounds 

of the Factory, Mill 3699--—'Flic Chinese are still very jealous of foreigners*:^ has 
in no way decreased, Mill 3700. 

See Java .—See also First and Second Appendixes. , 

Christian, Hugh George. (Analysis of his Evidence.)—Appointment of a special com¬ 
mission, to restore lands to persons who had been d«]>rived of them by unjust public 
sales, or who liad lost them by private transfers affected by undue influence, 2974 

—Beneficial effects derived from its creation, 2081-Nature of zemiudaiy tenure, 

2983-Which i* recognized by Government, us to the proprietary right of thwland, 

2086—Nature of putnee tenure under which the district of Burawatt is held, 2989 

-Difference between the zemindar tenure ami the ryotwar system, 2004—Abuses 

which had taken place in the tenure of property were often occasioned by the malver¬ 
sation of the native revenue officers chiefly, and often bp the misconduct of European 
functionaries, 3003——Mahomednm and Hindoos of different castes have, no distinc¬ 
tion in their tenure of property, 3007 - In settling the property of different pro- 

\ inces, the commissioners endeavoured generally to get the proprietors into the pos¬ 
session of their lands to the exclusion of farmers, the revenue is better paid by the 

former, 3000-Method pursued to procure a correct estimate of the vidue of the 

property of the different villages, 3010—The ryots had generally few complaints to 
make when they were under hereditary proprietors, but where the lands have been 
sold at public sale, they Were oppressed in many cases, 3016——Ryot* frequently 

have their rents increased on them, 3023-Case in the district of Jeesore, 30 2 4 —-— 

Doubts as to whether it was competent for the Government to Interfere for the pro- 
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iectign of those ryots, 3026—-—>& regular engagement of written agreements would fee 
a usefubittbjrchange between ryot* ana proprfe«^3030~--~WlBch inaom* oases exist 
-80SI. ““ ‘ .* 

': Method vised to enforce payment of the revenue, 3035—-—General system of sale 
and purchase of land, 3048-—Extent of power , over the .persona of defaulters in the 
Upper Provinces, 3038—-Meansof improvement between seraiudur and ryot and 
revenue officers would be to facfiRdHT the. decision of civil suits, and disputes between 
landlord and tenant, to avoid as far a* possible) sales of ltuidt, or any violent means 
ofeoercitm, would be advantageous* 8064—The natisss would not be so wall satis¬ 
fied with <my judges as with* Borttpeans, 3065——of courts of justice in 
the we time of appointing s cuminission tp restore lands and settle 

claims, &c.**W70--Practice of the commissioners tbsscortain the proprietary right 

previous to mwing the settlement-of lands, 3077-*-‘Difficulties of ascertaining the 
right* of ryots, 3^8——Poverty of ryots, 3084——— 1 Cawnpore, AUalittliad and Furruck- 
^iad^are - in. an. advanced state of- cultivation; Gorockppre in the reverse, 3091— 
Rightaof cultivators and ryots never distinctly ascertained^ 3094— N a tn re of settle- 
njhatwjjdk zemindars, 3007——State of mocuddums, 31QD-4*—And nature of their 
appoimment,3102; 

ChrirtianitM^Buo is no great extension of the Christian religion hi India, Bracken 
264. 

See Custom-Houses. .. 


Chpukie. 

Churkee. 


See Cotton , 2, 


v A . 


n- 


Cinnamon. At Travancore, Messrs. Beaufort and Co. have attempted to grow cinnamon, 
(Jordon 830—Cinusmoa trade at Ceylon is a monopoly of Government, Forbes 
2381, Stewart 2505—Is a principal export of Ceylon, Stewart 2403. 


Civil Officers. Rammohun Roy’s opinions relative to. Sec First Appendix. 

See also Offices. 

Claim . Statements of the claims of the East-India Company and HU Majesty’s 
GoVet&ment. See Fir A Appendix* 

■ t 

Claret. See Wine. 
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Clearances for Vessel*. See Custom. 

Cloth ; Is a staple export from Madras^ Gordon 594. 
See also Woollens. 


Coals. Might be largely produced by application of capital. Bracken 300—The 
mines in the district of Burdgran are worked to the extent of 14,000 to 15,000 tons of 
coals annually. Bracken 301—Account of the first establishment of these mini’s. 
Bracken 302——CcMfls in India principally used for steam-engines, but has .been 
applied latterly for burning bricks. Bracken 303—'The East*India Company ure 
large purchasers of coal for the use of their steam-boats; they ship them from Cal¬ 
cutta to Siocapore, Penang, Madras and Ceylon, Bracken 304——A contract exists 
to supply the Company at a certain rate for all purposes connected with the Murine 
and Mint departments. Bracken 307 ——The Burdwan mines are from 200 to 300 miles 
from Calcutta, with water carriage. Bracken 308—They are an extensive field of 

coal, of good quality, Bracken 310-Prom 2,000 to 3,000 ryots aro employed in 

working the mines. Bracken 315-Wages of workmen employed in working in 

the mines. Bracken 318, 320—Number of boats employed taking coals to Calcutta, 
Bracken 321-——The Burdwan mines are held under a perpetual lease from the Rajuli 
pf Burdwan; inconvenience attending the regulation of the Company which prevents 
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inokx. Europeans from holding lawlt, Bra'cken 326—-—"-Coals ore delivered ia CllcnUit^ at 

—w— * 20*. a chaldron, Bracken 33 0 .■ ^ re ^ri hroueht from England at *W, to 40f, a 

( ()('—C'Ol. chaldron; but the East-India Cottipauy have freighted at it much higher price Jroro 

England, Bracken 331-The natives hf India have u«ed v eo*la found near die 

surface, but have never sunk shafts. Blacken 332-—Coal* an used for culinary 
purposes by Europeans in Calcutta, and they have been sent up the country as far as 
Meerut, though the carriage is expensive. Bracken 338. ' 

In Cutch, coal can be fqund in abundance, Wildey 2264-——The mmajarorked by 
the Government is situated naar Bhooj. fPtidey 22ft5-r—rTlie coal front 4P* mine is 
superior to English coal*ljMte» quicker, and would answer for steam nuMhineiy batter 
than coal generally •usetpf&r.'that purpose, Wildey 2269-——-Extraotvjlfar letter from 
Mr, Newnham to Capthfii WGl dey, concerning the coal-mines, Wildffr oj>y 

of a report made 1 to Mr. Elphlnstoue on the state of the coal-mines m Oaten dis¬ 
trict, 1826, Wildey 2290. , ■ 

Communications respecting the coal-mines of India, received at the India - 
the different Presidencies. See First Appendix. \ / . 

Cochineal. The insect is collected in the southern provinces, and prepared jUtftUy by 
uativea, Gordon 633——Tlie duality is very coarse and inferior, aa cotfttntfeff with that 
of Mexico, Gordon 634—Was first introduced into Madras abd^NlpWjf yetrs ago, 
Gordon 636—Is a finer red than lac dye, Gordon 636. c -, r . 

Cockerell, Trail 4 Go. Statement of rates Of exchange at which this House have bought 
and sold hills on Calcutta, from 1814*15 to 1822 ; also the rates for such bills recorded 
in the minutes of the Kast-India Trade Committee of London, • ith the medium rate, 
deduced from the throe preceding columns, for each year ; 1814-15 to 1828-29 inclu¬ 
sive,^. 731. 

Cocoa-Nut Oil; Is a principal export from Ceylon, Stewart 2463. 

r 

Code of Laws. Rammohun Hoy's opinions relative to. See First Appendix.— 
Papers respecting formation of a code for India, See Fifth Appendix. 

Coffee. Many attempts have been made to cultivate coffee in India, but invariabl/failed, 
Bracken 251—Failure generally attribute# to the heat of the sun. Bracken 255 

-One of the principal returns from India, Gisborne 1047 ——-I s a staple article of 

export from Java, Maclaine 1605——The cultivation of- coffeeis on the decrease in 

Java, Maclaine 1606-Cultivation of coffee introduced successfully above theGhauts. 

Sullivan 5075. 

Coimbatoor. Settlement of lands made iri Coimbatoor bv Mr.. Sullivan, Mill 3323, Sul¬ 
livan 4540—Good effects of the ryotwar system in Coimbatoor, Mill 3473—t—Irri- 

S rations have been considerably extended by private individuals, Sullivan 4048-■ — 
Putticut system was never adopted in Coimbatoor, Sullivan 4704, 4706—Irrigation 
principally conducted at the expense of the ryots, Sullivan 4730—Salt and tobacco 

are monopolies. Opium is not, Sullivan 4732-Report made bv the witness as to 

the nature of the restrictions on tobacco in Coimbatoor, Sullivan 4761— Statement 
of the produce aud capabilities of the Coimbatoor district, Sullivan 4767——Trade 

and exports of .Coimbatoor, Sullivan 4783-Method of Sending cotton to Madras 

from, Sullivan 4787-There arc no hereditary class similar to khoodkhast in Bengal, 

Sullivan 4795— Amount of assessment in Coimbatoor. Regulations as to pottahs, 
Sullivan 4959—Food consumed by peasantry in, is dewarry. beiarv ana rag yv . 
Sullivan 4958——State of the habitations of the peasantry, Sullivan 4959 - -- — 
Generally speaking, * the peasantry are decidedly in ah iimproving condition, Sullivan 

4960--Diminution of crime, Sullivan 4965——General state of the > peasantry, 

Sullivan 496 9.S tate of education, Sullivan 4QTI— State o#taxation , and remedy 



MINUTES n EVIDENCE.—-HOUSE or COMMONS. 


8J3 


for Sulim** WI3/ 5014—^AdvwgMM oT land, rommpnioatMWi between * 

QuirolM^f? j§nd;< Malabar, Sullivan .'^22——-Alterations in Connbatoor since the 
d^rtnre^ t^a^itn^.seriouely aBeeting die .prosperity of tike province, 

5120—■—-^rorieoimiem of the native servant employed by witness under a chares of 
ezubexzlpiiieut^/^e^4(,'an 51 > 23« 5l3^ 5144, 5145. 

feee Ryotmar . Tuocaretu .- « 


Coiaage,£B<ft& and silver were both fcoihod at tin* tiihe of the Emperor Ackhur, but not 

ctrculatocf at any fixed rilra, biff at market price tli pyw ffuld fetch, Gordon 20M5- 

Thu first up^s&cbfii was ufBombay ;a copper 7SPi r “"*! * ft ““*—*— 

tlife mo^uTrani^o'uf the Surut mint, Gordon *210? Company wens authorized, 

under nwtitBWtt-- ' to colli hi 1 udia, G onion 2105. 21 Jt Throe regulation* were 

broken through by the Company, although illegal by the laua of England, Gordon, 
2106 —-r-Difterout denomination* of rupees in circulation in India, Gordon ‘211H- 
MtHtey’^for India would be better and more cheaply executed in this country, Gordon 
2123——-And the natural operations of commerce would provide the metals for that 
purpose, Gordon 21.31——Expense* and charge* incurred onxbipiuents of bullion from 
one presidency to another, Gordon 2141~-Thn» i should ha one genera! courage fur 
India, and^||h|hc>uld be earned on in this country, Gordon 2 142——-Two-shilling 

f itcccs wouHjsDecom* current as a rupee. The aioca rupee ia heavier, the -Madras 
ighter, than two shillings, Gordon 2f5f. s > w— -The weight of the Madras rupee uud 
Bombay rupee is fifteen-sixteenths of tW^alcutta rupee, and their touch is the 
same, Gordon ‘2152-—*-—Hummus for statlujj' the loss ou coinage to be commercial, 
Langton, 4886. - * 

Sue also Mint. 


('oUection of ike Revenue. Sec Revenue, 4. 


Collectors of Tastes. How appointed in India, Mill , 3309. 

Colonization. Is permitted at Ceylon, but not carried to a great extent, because the 
despotic state of the government renders property and persons insecure, Stewart 
‘2190-24 *.)7 -ltamniohuu Hoy’s opinions respecting. See First Appendix. 

■■ - ^ ^ 

Colvin, Basi'tt, and Cravfurd. Stutenient of rates of exchange at which this IIoum: 
have bought and #nld bills on Calcutta, from JH14-18I5 to 162*2; also the rates for 
such bill* recorded in the Minutes of the Kant-India Trade Committee of Loudon, with 
the medium rate deduced from the three preceding columns for euch year, 1814-1815 
aud 1828-1829 inclusive, p. 731. 


Combinations of Merchants. Hoc Trade, f>. 

Commerce, External and Interim I, of Bengal, Madras and Bombay. See Papers in 
Third Appendix. 

s 

Comer roily. See Silk, 4. 


Commercial Agents of the East-India Company. Sec Agents. 

(*ammereial Capital. By Parliamentary papers, it appears that between 1 ”05 anil 1772-9, 
the Company * commercial branch has drawn from the territorial revenue £0,1 If)>79, 

Langton 2876-Statements to shew the expenses of the wars and hostilities in India, 

sustained out of the Company’s trading stuck, previous to the obtaining the grants of 
the dewauuees of Bengal, Behar, and Orissa, and tlie five Northern Circars. in 1765, 

Langton 2881--Statement to shew the sums expended in India from the treasury in 

England, and from the profits arising from the outward trade, iu fifteen years, from 
1751 to 1706, to support the wars carried on in India against the tiativs princes, by 

j *1 
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isfir.x. ' comparing the demands for those fifteen years 4 warfare with ti m sums expended in the 
—— space of die above fifteen years, when the Company's transactions were nierely eon>- 

COM—COP. rnercial, Langton 2881--Statement of the cost of goods, Hu,, exported from 

Kurland; of military charges, &c., paid at home; of bills of exchange drawn on the 
Directors from abroad ; profits arising on the sale of goods, &c„ in India and China, 
1730—1745, coot rusted with the" cost of theistuniing cargoes for the corresponding 
years, ip order to shew what the returns fell short of the above sums disbursed from 
hence at a period prior to tuty of those disputes with native princes, wftijl^hc .Com¬ 
pany's concerns were confined to commerce, Langton 2881, 382- r ^E xpensea. of 
Bencoolen and St. lielepi^^Esnerly oliarged to, Langton 288b—which *he 
outlay furnished from the%ttiniercud fluid of the East-lndia Cos.v-pawiv.pn account of 
the (udian territory, with Interest charged, would have reached, Mil tie four ^several 
periods, 17&I—1756, 17C(*—1780, 1780—1793, 1793—1814, after allowing, for the 
amount of aU returns made from the territory to commerce, and calculating tb# com¬ 
merce as chargeable through those several periods with the expenditure of £121,229, 
sustained by tile Company in their commercial character previously to the circumstances 
which Mod to the acquisition of the territory, beyond the charge subsequently home 
by the commerce for establishments expressly commercial, Mef»*^ v 4450——-Mr. 
Langton's statements defective in principle ; be is totally mistaken <h|t, h» 'territorial 
facts and inferences, and in his figured details he has made omissions destroy aU 
his results, MelviU, 1498 ■ T en per cent, charged formerly on all goods sent from 
England to India; present system, MiteiU 4533. 

See Debt. 

Commercial Offices. Returns relative to. ’See First Appendix. 

Commercial Residents. Large profits and high charges of Company’s commercial 
residents, as compured with those of commission-merchants in Bengal and Madras, 
Gordon 620. 


Commission . Ten per cent., before 1814, charged on all goods sent from England to 
India as on average expense. The actual charge now made, which comprises interest, 
insurance, and commercial charges, MelviU 4SB3. 

Sec also Silk 7- 

Conquered Provinces. Increase of revenue in conquered provinces, and how accounted 
for. Mill 3940. 

See also Lund Revenue. Revenue, 5. Ryntwar. 

Consul. Ineffectual service which would be rendered by the presence of a King's consul 
in China, Plouden 3794. «• 

Contract. Statement of the injury sustained by Mr. Wilkinson, on account of the inter¬ 
ference of the Government in a contract which he had been allowed to make in 1811, 
Forbes 2313. 

Control, Board of. See Board of Control. 

Cocoons. See Silk, 1. 

( 'ooleys ; Their low wages, food and clothing, Gordon 422. 

Cupjier; Has been found in the north-western provinces of India, Bracken 350——Is 
brought for use in Java from Japan, and the wrought copper from Great Britain, 

Maclaine 1599-Is found in the province of Cutcn, fVildey 2280——Letter from 

the Finance Committee, statiug the intention of taxing copper ten per cent,, 
Forbes 2448 
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Coromandel CW. See Pilotage. * ? 
Commimsar. 'See Silk t 4,, 

Cotton: ' x 


IMNCK. 

l’OR—COT. 


I. Generally: fa 

Europeans are not engaged in tile' immediate cultivation of, hut make advance* 

to tv purchase it ip'bazaar, Bracken 86-Cotton grown iu the neighbourhood 

of the Sil hdis is of a very Superior description, Btofyken 286——Is largely pro¬ 
duced in l«ra, Gordon, 551, 605-Company's investment of cotton is purchased 

by their cojgjjpMrcM resident 1 !, and principally drawn itf the Mad ms Presidency from 
TinrtevnUy, ‘ Gordon 612—-—Bad effects of the Company making tlu*ir remittances 

through this means, Gordon 2228-The Company nave ceased to rocciv« revenue 

iu cotton, Stewart 2517-In 1823. Company’s investment from Tinuavelly was 8,000 

bales, each bale 250 lbs., Gordon 61 .V——Very flue cotton is produced in tw province 

of Kanmod, Gordon , 703- -I n the Custom-house tariff, the cotton of Madras is 

valued*at 100 rupees a candy j'Timievelly pud Ramnad cottoned 120, Gordon 709- 

Grown tfl'Ifc^Tottipany'* territory is the worst tliat comes into the British market, 
Gordon Sl’S^-Tbe mode of cultivation is extremely defective; different seed ami 

frequent cltfmging much wanted, Ginborne 1137-That from the island of Seychelles 

and Bourbon is the finest in the world, *%fefdp«t 819-Rudeness of the machinery 

used in India for cleaning cotton, Gordon* IKV-—*-Tiuiievelly cotton is best next to 
Seychelles and Bourbon, j3ordon 835——Bengal cotton is very inferior to American, 

in shortness of staple, and being more dirty, Gisborne 1052-The importation of* 

seed for the sake of producing now crops would bo too expensive to answer; it is' 
difficult to bring sound, it heats on a long voyage, lid due 1387——Very line cottons 
are grown iu fXircu,from which Dacca muslins are produced, i'rawfurd 185H—Sea 
Island cotton will not flourish ut a distance of twelve miles from the sea, i'rawfurd 

i860-Hie difficulty of separating the wool from the shell is the muin objection to 

tile cotton of India, I'rawfurd 1864——Account by Mr. Spalding of tlw* first introduc¬ 
tion of Sea Island cotton into Georgia, i'rawfurd 1867—-Extract from the Statistic.il 
Annals of the United States, hy Dr. tBeybert, concerning the introduction of cotton 

into South Caroliuu, I'rawfurd 1867-In 1827, 294,310,115 lhs. of Anierir.au 

cotton were exported, and the value 29,359,5*15 Spanish dollars, i'rawfurd 186 9-. 

In 1827, 68,41 1 ,0I51bs. of cotton, the value of which would he 1,008,922, whs ex¬ 
ported from British India, i’ntufurd I 87 O-f’otton enough could he produced in India 

for the European market by the application of skill and capital, ('raufnrd, 1866-The 

evil results of the cotton purchases of the Eust-India Company to the trade of India, 
Farbw 2321, Stewart 2515—Capital cannot compete with the weight of the 
Government, which, as sovereign, has great influence on natives, l'orbits 2322— 
('otton is one of the principal returns from India, Gisborne, 1047— —Could not he 
exported from India to this country was it not for English muchiuerv, Gisborne 1 050 
—Brazil cotton bus been successfully introduced and cultivated in India, and sold in 

England for 1*. per lb., when Bengal cotton wus Ad., Gisborne 1055- i ‘otton country 

in Bengal is several hundred miles from Calcutta, Gisborne 113*1——Several attempts 
have been made to improve the growth of cotton in Bombay, hut all unsuccessful, 
Ritchie 1295 —By Dr. Gilder and Mr. Malcolm, Ritchie 1371—At Labercuire, 
in Bombay, very fine cotton is produced, Ritchie 1301—Exported from the west 
side of Bombay is of the lowest description, Ritchie 1324—Cotton imported into 
Bombay fur the lust three or four years has been very much adulterated, Ritchie 1334 
—Representations of the trade to Government; consequent useful regulations, 

Ritchie 1334——The best cotton in ludia comes from Gujkerat, Ritchie 1349-The 

free trade has had no influence in improving the growth of cotton, in 1818-19 it was 

5 T 2 


J 



IKtlfcX. 

COTTON. 


876 INDEX to the THIRD REPORT ahd 


better tiun ever since produced*- Ritchie 15&P~How sent from Coimbatoor to 
Madras, Sullivan 47$7 ——Average price of Bombay cotton, bd. per lb., HifoAfe 1388 
~ —\Vus formerly purchased by coinouaeioit-ageutH; is now bought of natives, who 
bring it down to Bombay, Ritchie 1401. 

Hoe <? ilder. Impart*. JMalcoluu . . 


2. Mill*: • ^ 

The Pacha of Egypt has cotton mills at full work at' Gbsflnah, on the Wilir, Ritchie 

1277-Cottofi mills for jpfsratuigcotton from the w»?4 have been trie^m Bombay 

by the Government, but Ipt machinery ground up the seed with ihwiipSton, Ritchie 

1:31-4-The seed adbertJStOthe Surat cotton too firmly for mills, Mttchie lof &—— 

The only machinery used by'the ]tidiatw in cleaning cotton from the wired-<i*’ a small 

hand gin, named a churkee, Ritchie 1301-Rudeness of mills used by.Indians for 

cleaning cotton, (Jordan 823, Gisborne 1032, 1145. 


3 . Piece Qowls: , v . 

Largely imported to Calcutta - , Bracken 17——Ami to Bombay, JRitekinl2dS)- - 

Consumption of, daily increasing, ‘ Brrtckm 18—- —-('onrnnal description muore ehieffy 
manufactured in India, Bracken 19——Great importation of cot ton aiSililItTp Ctures from 
Great Britain lus mutorially interfered with the native manufactories, Iffyteken 35—*— 
Are largely imported into India at a very Idw duty, Bracken 267“-*—Calcutta formerly 
exported to London £2,000,000 gterliiufln, and at present receives a similar quantity 
from England, Gordon 411—English Cotton manufacture cm mot have materially 
interfered nith India, as the quantity imported in comparison wuh the consumption is 
very small, Gisborne 1038— <—-t’ottoiis of* India are very durable, and their muslins of 

very soft texture, Gisborne 1100-Quantity of yams plain uud coloured cot bins 

exported to Calcutta in 1820 a ltd 1830, Ritchie 1*207——Are principally consumed in 
the presidencies at Surat, Ritchie 1242——The introduction of cheap British manu¬ 
facture has uot superseded the use of home muuufiictures in India, proved by the pre¬ 
sent largo export of cotton twist, Rickards 2854. 


4. Raw: 


Injurious effect of the duties 011 East-India cotton. Bracken 282-1$ now chiefly 

imported from Bombay, Bracken 283—- -The cotton-fields of the Pacha of Egypt am 
sown in drills tike flic American ; it is commoner than Sea. Isluudcotton; better thau 
upland cotton, Rifrhte 1275——Communication from a gcutlcmaii iu India concerning 
hu improved growth of cotton, with the opiuiou of brokers ut Liverpool as to its rela¬ 
tive value with other cottons, L'rnwfnrd 18/2—Increased consumption of cotton in 
this country, and a consequent necessity to supply England with the raw material from 
her own colonies ruther than remaiu dependant on the United States, t'rawfhrd 1874 
.... — There are large quantities of cotton produced at Cutch, but uot in proportion to 
what might be cultivated, Wilde \j 2312. 

5. Twist: 

t 

Largely imported to Calcutta, Bracken 1/-Import of, increases amazingly. 

Bracken 26,33-There was no great importation before 1824, Bracken 32- 

The first import of cotton-twist to ludiu took place iu 1821; and ip 1824 about 
120,000 lbs. weight were imported; in 1828, about 4,000,000 lbs., Gisborne 1021* 
This' great importation has deprived the natives of much spinning, Gisborne 1174—— 
The principal consumption of twist is from No. 30 to 40; the machinery used by the 
natives continues the same us formerly, Gisborne 1032——I* principally used in Cal¬ 
cutta ; has never been introduced successfully further than 200 miles, Gisborne 1139 

——The poorer orders wearing a commoner manufacture, Gisborne 1140--Cotton* 

■twist has beeu exported to ludiu by the Pacha of Egypt, but was a speculation which 
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could cot> pay, Ritchie 1282-.Large quantities of English twist ora received and jnwa 

wutreu iU Madatuq 1524-——Great quantities now exported to Ztiftfct, Rick nidi Jt—- 

,2854. (OTU'RA 

6. Far*,: 

Imported into India is worked ugfepto low-priced clotiis, Rrncken 25—•!* a princi¬ 
pal import into Bombay. Ritchie Iw—Number of pounds of cotton yam exported 
to Cefeptt* and Bomb^yju, 1822-30* Rdchie 12,17. 

fotfo* IfW, Price now stodbefbrethe trade was opened, Gordon 40 L 
See mm . 

Covjkts dr iltfirtcs; 


1. Generally : 

Nature of courts of justice in the province* at the time of appointing a commission 

to restore lands uud settle claims, Christian 3070 . Opinion of ihe Ad vocal c- 

Gencfcai of Bengal that a British subject cannot be i mp l e aded by another British muL- 
jeot in ae^-tef the country courts of India* Gordon 240.' 

9 n[j&$s Courts: 

The Mmiitistration of justice by the Ring's Court» very* popular iti Bombay. Smith 

y>fif >.-T bs natives of India hate a craplete knowledge of the difference between 

the Kasulndia Company's and the Ring* government, owing to the institutions of 
King's Courts, Smith 5a87 ——The introduction of King's Courts into the conquered 

part of India must be gradual to be of any use, Smith .0603 - The natives hare 

great confidence in the King’s Courts at Bombay and tin* other presidencies. Street ft 

2.342.4wd would be glad to see their jurisdiction extended, Stewart 2M3.—— 

Kammuhun Hoy’s opinions on the Jurisdiction of. See Firtl Appendix. 

.3. Native Courts: 

See Moonatf, Xtllah Courts. 


4, Native Pleaders * 

See Rumohua Hoy's opinions in First Appendix. 

a 

See also Judges. Juries. Justice, Administration oC See also Papors in Ftjlh 
Appendix. 

C air-dung. See ViuL 

Crautfurd, John. (Analysis of his Evidence.)—Necessity of tile application of capital ♦« 
iucliu to produce all the remits to be expected from the trade, 1841)——Hice, wheat, 
and gram are considered more important objects of Indian husbandry than cotton, 1S’>> 
——-Very fine ruttous arc grown m Dacca, froul which Dacca muslins are produced, 
18 - ■■■. T he Sea island cotton will not flounslt at a distance of twelve miles from ih» 
*ses, I860 " ' -■- ’flie difficulty of separating the wool Horn the shell is tin* rnuui objection 
to tlic cotton of India, 1864—Cotton can be produced iu India in sufficient quantita** 
or quality to supply the European market with the application of skill and capital to 
Us production, Wut>—Accouut by Mr. Spalding of the first introduction of tv.i 
Island cottou into Georgia, |8f>7——Extract from the Statistical Annuls of the United 
States, by Dr. Seybcrt, 1818, concerning the introduction of cotton into South Caro 

lina, 1%7-Indian cotton was first imported into England 1720; United States 

lotton 1721, 1H68-Iu 1827, 204,310,115 lbs of American cotton were expound, 

and the value 21>,37J,M5 Spanish d >llars, 186V-In 1827, 68,411,015 lbs. of cot to.. 
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imjkx. the value of which would bo £l,068,922,,wa* sported from British India, 1670—*— 

Communication from a gentleman in India concerning an improved growth or cotton, 
Cl'D—(U S. with the opinion of brokers at Liverpool a# to its relative value with other contone of 

India, 1872-Increased consumption of cotton in this country, and a consequent 

necessity to supply England with me raw material from her own colonies rather than 
remain dependent on the United States, 1874. 

There arc three species of mulberry-tree ci£mvatod in India; the white mulberry, 
which is used in Europe; the dark purple, which is used for the same psjjtoose in 
China ; and the Indian mulberry* which,is used for worms ih India, I880~j*—The cul¬ 
tivation of indigo is conducted from Dacca up to Delhi, 1889-9,tjWi0001ba. are 

annually produced for expibwSon, 1890--About £1,680,000 is pamfor rent and 

lahour in its production, 1891 —-• - About 2^2,400,000 r»f indigo commit to Calcutta, 

1893-Which realises in Europe about jC’ 3,600,000,1894-Beneficial effert Upon 

the condition of (lie people occasioned by the introducing the culture of indujo into 
India, 1895-Rise of the rout of the land in the indigo districts, 1900——'the ori¬ 

ginal laud-assessment in Kishnaghur was ten lacs rupees, or £100,000; the, amount 
now laid out by indigo planters is three times that amount ; in TirhoW _■ the .-annual 
outlay for rent and labour equals tlie rack-rent of 1793, 1904——Facifetieg; afforded 
Government for the collection of revenue owing to indigo plantations/ ISOS**—-Gpi- 
uions as to the results of un attempt at colonisation, 1909——1Iccorflmendatiou for 
an equality of laws for the Indo-Britons, and all residing in India, 1915——Strong 
native ’ ' * - in existing institutions, 1922— 

Ev 
Ei 

materiidly to the strength of Government, ivoi—oummwu .. - —- 

co-exist with the present form of government in India, 1937—■*—instance of the good 
♦'fleet of this open regulation in Sincapore; wlicre no difficulty ever arose from the 
free access of foreigners, 1942. r 

Cuddapah Division, Effect produced in the Cuddapah division of the Ceded Districts 
by the village lease system, Chaplin 5211. 

Cultivation of Lands. Advanced state of cultivation at Cawupore, Allahabad and 
Fumickabnd, Christian 3091——Increased cultivation of lands, owing to .increasing 
population of ryots, Mill 3350——IIow far they may be appropriated byxouundars. 
Mill 3264——State of cultivation of lauds in Bengal, Mill 3359. 

Cultivators. See Ryots. 

Currency. State of the curreucy in India at the time of the Emperor Ackbar. Gordon 
2094——Alterations made at different times in the currency of the Company s plates 
iu India. Gordon 2110——Proportionate value of gold to silver. Gordon 2112- 
Gold and silver are in the same alloy in all the presidencies as Tower of London gold 

coin, fiordon 2116-Necessity of great attention to the circulating medium in India, 

Gordon 2118—Different denominations of rupees in circulation in India, Gordon 
2105—Before the East-India Company coined there was one standard, the Delhi 
standard. The exchange between the countries are now formed upon an arbitrary 
principle, the will of the Company, for the convenience of their accounts, Gordon 
2111—Two-shilling pieces would become current as a rupee if introduced into India, 
Go, don 2151. 

Customs. Sea customs arc more easily managed than laud customs, Gordon 485- 

Great difficulty in obtaining clearances for vessels, Gordon 485-Oppressive nature 

of the customs duties at the various ports in India, Gordon 486 ■ "’—And w »and» Got - 
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don 508—^r*Iron exported from Madras to Madura was chawed sixteen per cent, upon i\m\. 
its v«liui Gordon 407.--—-Charge resisted, Gordon 'ffiS, S aaaad inland cus¬ 
toms differ At Malabar and Can&ra from the other ports of Madras* Gordon 50-1- tT S—DEB. 

At Madura there are twenty-raw customs stations, each with five motto© stations. 

which are illegal establishments, Gordon 508-British manufactures pay a duty of 

two and a half per cent, on importation into Calcutta, Gisborne 1185 —- Of twenty 
six. net cent. ou. being imported int$3[*v a, Maclaine 1580——Amount of the customs 
of lua^jB 1828, Maclaine, 1604^-—^Memorials addressed to the Board of Trade upoa 
the subject of the reduction upd codification of the duties on East-India goods, 

Forbes 94fi 9> - Increase of the revenue in Bangui from sea customs, opium aim salt 
duty, Mitt 3$E9$——Increase of charge which has takan pl&cu in the collection of the 
customs in the Ceded Territories of Oude, Mill 1401, 

See Revenue Farmers. Transit Duties. 

See also Papers in First Appendix . 

Custom-Houses: Are in every village in India ; are called CheukiCa, Gordon 477--— 

And create considerable annoyance to the interior trade, Gordon 480. 

i ’ ’ ** * 


uni- 

Cuttack. Settlement in Cuttack before Mr. Wilkinson settled it. Mill 3526. 

D. 

Dacca Muslins. See Muslins. 

Dawk. Metkod.of travelling by, Gordon 98 9 - -—Cost of travelling by dawk in Cal¬ 
cutta, Gisborne 10J4. 

Debt. Natives of India hold but a small portion of tho Company’s registered debt. 

Bracken 192-Several investigations have taken place, each one lowering the 

number of natives holding stock in the Indian Debt; a tenth is perhaps held by natives, 

Gordon 2210-Evil consequences on the trading community of the irregular method 

of the East- India * Company in managing tlie debt of India, Gordon 2180--Conduct 

of the Governor’s officers to the firm of Baretto, Gordon 2183——It would be a greut 
advantage if tlie whole of the Company’s <lebt was managed in England, to th« com¬ 
mercial interest of India; amount of the debt, Gordon 2197-Could be managed 

by the Bank, Government, or East-lndia Company in London, Gordon 22(H)-If the 

debt were reduced from five to four per cent, the saving would bo half u million, 
Gordon 2201——Plan for effecting a transfer of tho debt from India to London, Gor¬ 
don 2202. 

General remarks as to the debt with which the territory is charger], Langton 2889 

,-Which apparently sprung from commercial charges, Lanatnn 28*9--Great want 

of a properly balanced account of the transactions between the commercial and terri¬ 
torial branches, Langton *2966——Should the balance prove against tlie territory, and 
to the amount of the home-bond debt, the debt should be turned to the territory ; 
but if the balance should be in favour of territory, a corresponding amount of Indian 

debt should be provided for by commerce, Langton 296©-Origin of the Indiun 

debt from territorial causes, Melrill 4433. 

Explanations in answer to Mr. Langton’s evidence concerning the origin of the debt, 
Mdrill 443 4- - — Had the Company continued commercial no necessity for contracting 
debt in India, Mdrill 4436 Trade profitable, consequently no debt could have been 


Custom-Had#. Officers. See Revenue Farmers. 

Cutch, Prolific* of. State of the province awl its productions, Wildcy 2263 - C 

munications respecting coal-mines in the province. See First Appendix. 
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i n r>! x. incurred on that account, MdriU 44 1 -Explanntioiw in answer to Mr. Langton’* «i- 

——<- • deuce concerning the finances of the Kust-Iiulia Ccrfipuuy, Mel nil 4444-Inaccuracy 

DIM—DUN. of Mr. Langton’s statement, Mnlntl 4408——Confutation of the interest which wul 
have accrued on the deferred appropriation of the surplus profits In liquidation of debt 
(.is given in the account at p. 805 of the Second Report, IKK)), at the rates of into* 

rest of the home-bond debt, pffgc 72 &—-. Amount of capital paid op of the Indian 

debt from 1765, Langton 48, >8-—Rate <»f dividend since that period, Langton 4850. 

Accounts und statements respecting debts. See First Appendix. 

See Interest. ‘ 

Debts in Chinn. Present mode allowed in Chiuu for the recovery of dWits by Euro - 
peans from Chinese, Plowden 8814. 

Decoity. Cause of the origin of the decoity or gang robbery. State of the decoity 
gangs, Mill 3365, 3366. 

Deccan. ’Pherc is at present a revetine survey assessment distinct from a geographical 
survey now in progress in the Deccan, Mill 3530——Importance of such u survey. 

Mill 4542-in the Deccan about one-third of the gross produce is about the amount 

generally taken, Chaplin 5250-Privileges of the native gentry of ti^ Deecan called 

Sirdars, Chaplin 5352-There is a considerable quantity of prouerty iq. the Deccan 

held under the name of nteeras or wuttun, Chaplin 537!^—-—Method of vuluiiig land 

in the Deccan, Chaplin 5384-Lands held by meemssadars are better tilled than 

those held by tenants at will, Chaplin 5393 ——•Suggestions for altering the laud assess¬ 
ment in tho Deccan, Chaplin 5405—-—Establishment for the edne tiod of the inhabi¬ 
tants of, under Captain Jarvis, Smith 5451)-Discontented state ««f the Deccan. The 

ryots are not worse off now than in Btyee Row’s turtle. Smith 5507-Revenue of, 

decidedly less than before tiie country came uuder the dominion of the East-India 

Company, Smith 5500-The Jaghired&rs who formerly spent largely at Poonah have 

ceased to uppeur since the destructum of the native government. Smith 5518——Popu¬ 
lation of tho Deccan. State of the country of the Deccan, Smith 55*27-The condi¬ 

tion of the people has been highly ameliorated by the conquest of the Kust-Imlia Ooiu- 
puny. Smith 55*5*2. 

Defaulters. Extent of power over the persons of defaulters in the Upper Province*, 

Christian 3056-It is not now the practice to pursue a ryot who has left Ins field from 

being unable to puy Government arrears,Chapltn 5247. 

Danorage. See Freight. 

Despatches. See First Appendix. 

Dacannee. Acquisition of the, is the period at which Mr. Melvill and Mr. Langton com¬ 
mence their accounts, Langton 28(33. 

Disputes with the Chinese. See Furtory. 

District Courts. See Courts of Justice , 2. 

Districts. See Silk, 2. 

hirers. Are prevented from following their employment freely when mice considered 
u* Company's ryots, Cordon 75/. - .-- C ase of oppression of tho East-India Company 
on some divers ut Attaucurry, Gordon 748. 

Drury. See Java. 

Daman, Mr. Arc Iron. 
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Dvtfk Settlements in India ; Are well tmuriuged, better tlito the Ehgtfeh, (fordo* 701.. 
See also Madtschapy Company, " ' *' v ’ 

Duties, lietfuetioBR and proceeding* minting to the rodugMon of (iwwitoiMflwd inland 
duties in India. See First JwmtddisB, 

See Boftrd of Trode, Jjnstom. Export Duties, Market Duhsu. Transit 
Jonties. . . M ' > *' 

Dyeing. Dyers in thi* country haVe neVer successfully copied patterns for the Java 
market , Machine 1583. T 


Earthen Pots; Are used in Madras to cross the rivers with, there being u«» bridges, 
Gordon 804. 

East-India Company, 

[For all matters referring to the Eoat-India Company,, vide subject-matter sought for.] 

East Indimm^^m^'atiws of India: 

Education, people of jh»dia should tie enlightened as much as posable $ but then, •« You 

lose the country," Smith 5f>33-Th* eftept of imparting education will he to turn 

the English out of the country, £640, 5646. 

See English Language. Natives, India* Parsers, 

Embassador. It would he impossible to obtain permission for a resident embassador at. 
Pekih, Plouden 37 16— -Petition of the there under-signed Hritish subjects resident * 
in China, praying for the permanent residence at Pekin uf a representative of Ilia 
Majesty, to protect the interests of his oouutrytnen, p 522. 

Emigration. The most likely people to resort to India, if free leave were given, would 
be capitalists and men of sewueo, Rickards 2724——From wliose presence India would 
gain great advantage, Rickards 2726——Benefits which natives would derive from the 
resort of British subjects to ludia, Rickards 2MK>--Instanced bj their rapid acquire¬ 
ment of the English language, Rickards *2807-Appreliensioti of the East-lndia 

Company that the rtaoft of British subjects to India might be dangerous to the Govern¬ 
ment, Rickards 27H0---Cutch would be a fine field for European emigration and the 

employment of capital, H’tldey 2300-In every part of India there would bo great 

aduuitugc lor the settlement of Europeans, particularly at Ceylon, H tldey 2308—— 
The unrestrained admission of strangers would be disagreeable to the natives of Italia, 

Forbes 2444-Few persons coulu go to India, the distance requiring capital, Forbes 

2444. 

See also Europeans. . 

English Language ; Is rapidly extending in India, mid there are day-schools where chil¬ 
dren learn it, Bracken 263, 272, Rickards 2H07——General knowledge of the English 
lauguage by the Parsces of Bombay, Smith 5456—Knowledge acquired of English 
literature by the inhabitants of Bombay, Smith 5463——Education of higher classes of 
natives embraces a knowledge of the English language. Smith 5457— •Advantages of 
introducing the English lauguage into India, Smith 5466. 

Estate in India, granted to a European. See Fdrt Gfoster. 

Estates in Java. Set* Java. 

Europeans. East-lndia Company has begun to place confidence in Europeans, and they 


INW&X. 
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ini\ex . , have been appointed to manage considerable erttbtes belonging- to minora, Braekitnll 61 

—— - - The prohibition of Europeans from bolding lands considerably affect* the trade of 

EXC—EXE. Indin, Gordon 470-—Lands at Madras cannot be held by any British subject, Gordo* 

77‘i-Messrs. Beaufort aftd Huxton hold estates under die fiction of the Kanee of 

Travuncore, but actually under the Company, Gordon 776—Coosequences likely to 
result from allowing Europeans to resort to ipdia, Chaplin 5302——-Knowledge of 
Europeans of Eastern languages. Smith 5498——Advantages of bringing Europeans 
and Natives more in contact with each other, Smith 5616——-Objections of Europeans 

to being tried by natives. Smith 5618.-Rawnnohun" Roy’s opinions. See First 

Appendix. 

Exchange: 

1. Bills: ... 

Bills issued by the blast-India Company, bearing interest at £5 per cent,, will answer 
to them all the purposes of cash, Gisborne 1194——Of exchange, would be a better 
mode of remittance for the Enst-India Company than trading; private trade being 
better managed than the Company's commerce, Gordon 2213—-—More fear of mer¬ 
chants combining to raise the price of merchandize than the rate of^bi^h^to embarrass 
the Company's remittances, Langton 4841 — — T he traffic in bills is Vay^considerable ; 
hoondies are always to be procured in Coiinbaioor, Sullivan 5111—■—■Tlfe rate of dis-* 
oount on bills varies very much ; the rates charged by die Bank of Bengal are taken 
as the criterion. Bracken 204—-—Issued by shroffs, are called hondeus. Bracken 211 

-.Largo transactions carried on in the interior by means of horidhos. Bracken 212 

—Stamps on bills of exchange are very much evaded, Brack< //. 223— 1 The Com¬ 
pany fixes its rates of exchange at 23d. and will gpt deviate front it. They do not 
put up their bills to auction as His Majesty’s bill* are in the colonies, Gor don 2215 
——The government of India now grants bub of exchange on merchants’ cargoes, Gor¬ 
don 22 l(i—-The company advauee cam; have the security of the* cargo and bill of 

lading, and receive coin in London, Gordon 2218. 

Statement of rates of exchange at which certain houses have bought and sold bills on 
Calcutta, from 1814-15 to 1822; also the rates forsueh bills, recorded in the Minutes 
of the East-Tmlm Trade Committee of London, with the medium rate deduced, for 
each year from 1814-15 to 1828-29, inclusive; also the rates at which the East-Itidia 
Company have drawn on Calcutta during the same period; extracted from Parlia¬ 
mentary Papers of 18:10, p. 731. 

Sec also Remittances. 

2. Board Rates: 

Statement of the loss sustained by the East-India Company from the conversion into 
sterling of the sums advanced from the revenues in India, in reimbursement of the ter¬ 
ritorial outlay in England, at the Board rates, as compared with the mercantile rates 
of exchange, Langton 4837—Computation of interest on the increase or decrease of 
the balance due from territory to counmercu by the use of fixed Board rates, according 
to the calculations in Report 1830, and in that of the annexed statement, reckoned 
from the dose of the year in which the inerease or decrease occurred, at the rates of 
the interest on the borne bond debt, p. 729——Difference between the computation of 
witness and the Company as to the Board rates of exchange. La ngton 4838-Wis¬ 

dom of the Board in admitting no.pjtiange in the rates, Langton 4812 

Execution ; Of an American tailor at Canton, Plowden 3776—Resignation of the 
American Consul, Ptowden 3778——Justice iff the Chinese in the execution of seven¬ 
teen Chinese who bad murdered some French sailors wrecked on the coast, Plowden 
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3780——Form of tried observed on that occasion, Plowden 93tt9r<Tr43hinese gene¬ 
rally desirous to do juste»» Plomden 3T&4. V V, " y 

Expenses of, Wore in India, Bee Wore. 

* . • » , v - * ..,,s ,•* 

Exports.- 8 «b Imports. SUk, 8 . 4 

Export Duties ; Heavy nature of Jbftn in the trade between the different parts bflndia, 
Gordon 48& —Illegal manner in wlpcb they are levied, Gordon 490, 527. V 

External and internal cominereeof India. . See TAird Appendix. 


*J\ * 


P. 


Factory at Canton. Refund of the Pactory to allow the private investment* of the 
captains to be sent up to Canton itt 1830* Blair 2507—— Statement concerning the 
disturbance between the Company’s Factory and the Chinese authorities, IbiJO, Blair 
2569, Junes 2698——Dispute attributed partly to the arrival of ladies at the Factory, 
partly to the demand for the Peraeea who killed Captain Maukewsie, Ulair 2586~— 

. Threat ofte^Chinoso.to eeudjunl expel ladies frpni the Factory, Inner 2712. 

Papers rw|>0cting suspension of trade, protection of Factory, &c. See First and 

• Second Agipendwer, , , .... , , iV „ 

See also Petitions •’» , ■/*« . ,v \ « 

Factories. See Indigo,. Silk, 4. , ; 

Fair, Mr. See Licenses. • 

Famine ; Is common at, Madras bwing to drought, Gordon 437. 

Fees. Statement of the rate of fees received at the East-India House from civil id id 
military officen’and others, proceeding to die East-Indies. See First Appendix. 

Filature Silk. See Silk, 4. 

Finance. General observation* upon the financial period of India from 1780 to 1793, 

Lawton 2904-Financial state of the Company’s affair* whilst their character wus 

purely commercial. Meluill 4435-Explanation iu suewer to Mr. Laugton’s evidence 

concerning the fmaliees of tee East-India Company, Mr.lvill 4444, 4451. 

See Revenue,. 


Fish. The sen lying off Madura abounds with fish, Gordon 429-Exaction* in levying 

the duty on tish, which by law should only amount to 5 per cent., Gordon 431. 

Fishing Louts; Are subject to duties of auchorage and clearance on passing from one 
port to another in India, Gordon 474. 

Flour Mills. The flour mills at Calcutta are the most extensive mills known, Gordon 
2237- 

Fo’rhcs, Sir Charles. (Analysis of his Evidence.)—Statement and explatuition*, with 
respect to the injury sustained by Mr. Wilkinson, on account of the interference of 
Government in a contract white no had been allowed to make for the purchase of 
saltpetre, in the year 181.1, 2313~-~Unjnst conduct of the Kast-lndia Company in 
regard to the throwing open the Ifttlws bpium trade in I82H, and then suddenly 
resuming the monopoly, white amounted to a robbery of the property of their allies 

and the private merchants of India, 2316-These iujuries arose from the Company 

sustaining the double character of merchants and ad mini At rat or* of government, 2317, 
2322 -The results of their cotton purchases are also prejudicial to the merchants in 

0C2 


iron*. 

EXF—FOR 
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India, 2321——Large capitalistscould not eutef the market on the same footing, 
because the weight of the Company an sovereignhas a great influence or Ihegrowers 
and dealers, 232*2——There was formerly great oppression front the Company forcing 
the nutive# to take advances, and compelling them to deliver their, cotton; it may not 

be the practice -so much now as formerly, 2322-The Company’s influence te far 

beyond that of large capitalists, 2333*—-Disinterested support received by the Govern¬ 
ment of India from the Bombay merchants, Forbes and Co., and Bruce, Fawcett end 
Co., during the wan in India, tram 1803—1805, 2333.. • . 

[Second Examination.] —Explanations of . evidence given on a prior examination 
relative to the assistance given ny the merchants of India to the Company; probable 
prohibition of the Directora te die government in Imliagiviiigany support U> merchants 
in cases of emergency, 2336, 2352——The Company entered. Upon me present charter 
with that feeling strongly expressed, 2336——Proved by large speculation in claret, 

2336——Loss by this speculation, 2342 --l ire trade Sf India wouldbe conducted 

with more security and advantage if the sovereign powerof India were entirely rleharred 
from any competition hi trade, other than what mayarise fromany ncowuaty derived 
from their character as sovereigns, 2345--■ •■■ T he trade of India imight be vastly 
increased if die Company did not trade at ail, 2347—And that -the prohibit ion by 
law of the Company’s carrying on trade with India would be a gnS^raHehefit to the 
East-India Company themselves, 2352——Effects of tlie failure of sWIfesr and Co.. 
2358— —The loss of tbe Company upon their trade from India to England has been’ 

MnMa r nntAA a OQA. I_D ft iMih, .4VlA £ ^ANktllMkir^ft ♦ M4SB1 flit S*hr IVI 


23S8-——Combinations of merchants would be improbable, anttahnost, from their great 
number, impossible, against the Company in India, 2365, 2366, 2370-The Com¬ 

pany, if not traders, would always be able to effect their remittances on fair terms, 

2373-"-The Company should altogether abandon their trade to and from India, 

and carry on no trade from India to China, 2374--But the trade from China to 

London ought to be left in their hands, or great risk will be run of losing it altogether, 
2370,2380. 

State of Ceylon; the Government retain the monopoly of the cinnamon trade; tbe 
trade is loaded with duties; the people are subject to forced labour under the Dutch 
law ; upon the whole it is the worst colonial government under the sun, 2381. 

The remittances made by the Company to this country for this purpose of paying 

t ensions and allowances to retired servants, and other political charges,might perhaps 
c made iu India; the change would be attended by great difficulty and inconvenience, 
2383. 

[Third Examination.]—Combination of the merchants at Bombay is precluded, as 
the revenues of Bombay do not meet the expenses of the Government, 2386—*—The 
Company should abandon their trade with India altogether, on condition of retaining 

the tea trade entirely, 2387-The character of the Chinese and their government 

behig an impediment to free trade, 2391——Effects likely to be produced on the 
money-market by tbe Company remitting entirely in bullion, supposing them to h$ve 

given up all trade with India, 2394-Bullion remittances could at all times be effected, 

2404——No combination of merchants could subject the Company to any greater 
expense than remitting in bullion, 240 6 - — -The Company, on abandoning their trade, 

should also give up their monopolies on opium and salt* 2409-The same revenue 

as is now raised from these articles might be procured through the medium of increas¬ 
ing customs and trade, 2411, 2441,2453--Import duties might perhaps be raised 

under a move liberal Government, 2416—And an excise duty on salt, opium, and 
tobacco, managed as in this country, would be far less objectionable than the present 
monopoly, and British ships might then be loaded with salt to India, 2417—- An ipn- 
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portatioa of salt from Madras to'fteagal would cause aratarn tnd» tortoefrotn Bengal. indkx. 

2423— **Sak it novr raised bjrthe monopoly BOO to lJOw per cent, beyond the ex- * —. 

pentet of, production, 3435— «n» present method of procuring wit at the mouth of FOR—FRK. 

the Ganges it most oppressive to the natives of India. 3423, 2496—-Worne than 
slavery in the Wost-Imtun, 243&—lie interchange of rice and salt betwetu Madras 
and Bengal has greedy diminished,on account of the heavy doty «t» Utkin Emjtttd, 
which amounts to prohibition, 2488. ^ 

There is no general difficulty lit obtaining licenses to reside in India j Wfcibc same 
Untie. eU restrictions ought to .bevramoved consistently with dm weU-lyting of the 
Government, 2440, 2443, 24 4 3* T he unrest rained admission Of strangers to India 

would no.t be agreeable to the natives, 8 4 44. Few would be able to go the distance, 

requiring capital, 2444—The capital of India has not been increasing; they are 

over-taxed, both the agriculture, and internal commerce, 2446-Circular from the 

Finance Co mmit te e , feigned W. H. fiUmertnen, Official Secretary, stating the intention 
of the Government to tea copper, iron, lead, spelter, and tin, with an import dirty of 
10 per eent, 8 448 - - The stamp-tax win imposed in Calcutta in 1827, and hn« 
created much dissatisfaction in India, 8454 m—T he tax was resisted to Madras and 
Bombay, and ant parahfttMl to, 2455——India is now ovor-taxod, 2457—Good effect 
resulting frtffiHhe firm conduct of the Factory at Canton resisting the demands of the 
Chinese government, 8458; and see Appendix I!.——Memorial*, dated 81st March 

* 1831, addmased to the Lords Commissioners .of the Board of 'IVsde, upon the subject 
of the redaction and modifications of the .duties onEast-India goods, 2459. 

Forbes, Sir C. See Java. 

Forbes and Co. See Government of India. . 

Fort Gloster; The only estate in India held by a European in his owu name, Bracken 

285-Granted by Warren. Hastings to Mr. Lambert, Bracken 230—Principally 

rice lands. Bracken 238. 

Fraud. Peculation is carried on to a far greater extent among Natives than Enropeim 
servants of the East-ludia Company; the conduct of the few Europeans is an exception 
to the rule; the exception with Natives is when they do not peculate, Sinclair 441H, 

4422. 

Sec Monopoly. 

Fraser . See Java. 

Free Mariners. See Mariners. 

Free Mariners' Indentures; Cost of, for permission to reside in India, Hiekards 2783. 

Free Merchants' Indentures ; Cost of, for permission to reside in India is £27. 10*. 

Rickards 2783. * 

Free Ports. See Out ports. 

Free Traders. Statement of rates of fees received at the East-India House. Sec First 
Appendix. 

Free Trade . See Trade 8. 

Freight. In 1814, freight from Calcutta was £25 a ton; has been as high as fifty 

guineas a ton; is now as low as 15r., Gordon 3if9-Effect of high and low freights 

on merchandise, Gordon 400-Freight to India at present £2 to £3 per ton; from 

India on dead weight £4: on light goods £5 to £">, Rickards 2703——Freights 
paid by the Company in 1789-1790 to India, £26 and £27 ; to China, i?24, Richards 
2767. See accounts to First Appendix. 
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index. French ; are engaged in trade with India, Bracken 277. * 

I'K^TilS French Settlement! in India .' See Pondicherry. 

Fuel. 'Hie natives of India use very littlecoal as fuel, Bracken 334-*—-They generally 
burn wood in the lower provinces, and cow-dung made into cakes in the upper pro¬ 
vinces. Bracken 335-—-Price of wOod at Cakuttu is sixteen rupees for one hundred 
mauiids, or 32#. for 8,000lbs.. Bracken 387- 

. ..,v' . 

Funds. Eost-India Company have beenlately borrowing money at fire per cent, iu 
India, Bracken 30G—reuuttiUglargely to England, Bracken 307. 


* • 1 G. ..... 

Gang Robberies, See Decoity. 

Gilder, Dr, of Ahmedabud, had a large piece uf land given him for experiments in pro¬ 
ducing cottonan improved growth; the scheme faded, Ritchie 1371. 

Gisborne, Matthew. (Analysis of his Evidence.)—Was engaged from 1$}6 to 1828 iu 

commercial pursuits in India, 996-Had every opportunity of observing the course 

of free trade in India, '999-Which occasioned a very great dcn^Sra for British 

manufactures, cottons, woollens, mid metals, 1000-Returns Wcrefuade in coffee.. 

sugar and rice, 1002-The peasantry of Java were in a hotter conditi&n, generally 

speaking, than the peasantry of ficni; >1, J<304—Wages being nearly double in Java, 

1006-The current coin of Java w Dutch money, 1007---Travelling by dawk in 

Calcutta, expense of, 1014-Provisions were not furnished gratuitously, 1015—— 

Statement of the articles imported to India for the general pd^pf **es of trade, and the 

usual return cargoes, 1018-The first import of cotton-twist took place 1823, 

and in 1824 about 120,000 lbs. weight Were inipOrted, 1021——Iu 1828, about 
4,000,000lbs, 1022——Kind of twist principally consumed - the machinery used by 
the natives continues the some as formerly, 1032—English cotton manufacture cannot 
have materially interfered with Indian, ns die quantity imported, in comparison with 
the consumption, is very small, 1038——Weavers in India do not confine their occu¬ 
pation to weaving only, they are also agriculturists and fishermen, it>45-Cdttou, 

saltpetre, rice, sugar, indigo, silk, coffee, pepper, lac dye and shell lac, one the prin¬ 
cipal returns from India, 1017—-—Cotton could not be exported from India to this 

country unless screwed by English machinery, 1050--Bengal cotton is much inferior 

to the lowest, kind of American, 105 2 - -I n shortness of staple, and being much more 

dirty, 1053—Brazil cotton has been successfully introduced and cultivated in India, 
and*sold iu Eugluud for l.v. a lb., when Bengal cotton wus 4 d. t 1055— The quantity 
of sugar has increased, but not materially, from the imperfect mode of manuhicture, 

1057--Bengnl sugar is considerably Inferior to that manufactured in ('hifta and 

Siam, 1063—Rice hast become an article of much greater commerce since the inven¬ 
tion of machinery in this country to free it from the husk after arrival here, 1066- 
The export from Calcutta has been five times us much in the hist three years as it was 
previously, 1068. 

Indigo was firat imported from India forty years ago ; but lias now increased to an 

extent, which supersedes all other indigoes, 1072-Lac dye was first discovered by 

some Indians who were in the interior of the country in Iudia, 1075-Stick lac is 

the gum with the insect, or egg of the insect, in it, from which lac dye is made, 1076 

-Lac dye is principally used for dyeing scarlet cloths, 107*3 -. - And is now used 

instead of cochineal, 1080-The principal obstacle to the extension of commercial 

intercourse with India is the want of returns, and the bad quality, generally, of the 
products of India, 1084—Free trade, notwithstanding the fluctuations, must on the 
whole have been profitable, from the great increase which has taken place, 1088. ' 
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No Ik#!)**,;** necessary to reside in Java, bhta passport israqniMd tm travelling 
iptp theviftterior, 1092-.-—A* Calcutta the expense of a license amount* to fifteen* 
guineas, 1100—cr-Thoy . are seldom refused; hot on application for aperson to assist 
us witness’s o«»»ting-uouso a Urease, was refused, on the ground that theeewer* not 
gufiujbmt reason* apt^hd for Jus, residence in Iudia; aubseqaaiiity th* hoeme was 
granted, 1102——On sotfxp occasknu diffioultiea have occurred in procuring passport* 
for females, oven whew their husbands are in India, 111 3..—.■ LieeuaH*, though seven 
guineas for Europeans, are duly £2 each for parsousjborn in India deshripg, to return, 
H14——'Penon* may be sent,homeft#f» India, hut instances randy mm&'l Id fr ^r— 
Provisions: orders are not gimn whatever are wasted are usually procured 

at friends’ house*. H39—-—The.cotton country in Bangui is several hundred miles 
from CaJrett^,1134——The mode of cultivation is generally defective ; different seed, 
and frequent changing, are muob wanted, 1137——1 wist, principal Iy used iu Calcutta, 
hue never how introduced successfully further than taro hundred miles, 1 139~—The 
poorer orders wearing a eommmwr manufacture, 1140. 

The machinery by which liha Indians moke sugar is of the. do west description pos¬ 
sible - r description to, construction, and manner of workitW> 1145——The East-India 
Company neither carry on their mercantile transactions with; advantage to themselves 
or others^^d^——Because all conwoodijtuain which they interfere wore driven up to 
Uuprnfitabie tntOK, audjheir monopoly stopped all private trade in others, 1147— 

* Particularly thtfexpqrifpfsdk front !«<$*,. 1148——They also eqjoy the monopoly, of 
opium, ana the salt monopoly, 1149—?^^ to expert raw products of India 

to China would greatly facilitate the means of making remittances from. India to Kng- 
land, 115 3" — At present there are 3,000,000 or 4,000.000 dollars annually remitted 
from China to India, 4130- Attbe reiue time the Americans import large quan¬ 

tities of silver into China, 11 5B--- - T he cottons of India are very durable, and their 
muslins of very soft: texture, 1100—The natives of India make indigo upon the Euro- 
poau plan. hut stiU very inferior to that made by Europeans, front want of proper 
attention, 1170* 

lu 1815 the importation of British goods was 800,000 yards, mwl in 1830 about 

45,000,000 yards, 1 i73-The 4,000,000 pounds weight of twist have deprived the 

Indians of an immense labour in spinnings ll74——the sale of British manufactures in 
India would he greatly increased oy the improvements of the exports, such as sugar 
and cotton, 1177—British manufactures pay a duty of two and a-half per cent, on 
importation into Calcutta, 1185—r-The duty paid <m all Indian produce lw*re is very 

high, 1180-Bills issued by the Company bearing interest of five pin* cent, answer, to 

them, all the purposes of caw, 1104, 

Gonalta. See Silk, 4. 


Gordo*. Peter. (Analysis of his Evidence).—Had resided in Iudia since 1810, ami 

visited several parts of the Continent, 374-Opening the trade with India ha* 

greatly extended the commerce of the world, 388-At Calcutta free trade has 

injured the re-export .trade, but increased the import and export trade, 3 ( j0 -— ‘ -lhn 

shipping interest of Calcutta inis suffered by the opening of the trade, 396 - 

Owing to the competition of British shipping, 397——In 1814, freight from Calcutta 
was as high os £25, and has been known to be «s high as fifty guineas; it is now os 
low as 15#., 399——The effect high freights had on trade generally, particularly the 
cotton-wool trade, 4tX>——Effect of free trade on Calcutta shipping, 403. 

Arms and ammunition are supplied to the Company's ports by applkwtion to the 
arsenals of the Company, 404——Private individuals not being allowed to expert 

arms, 40 5 -The American* therefore have the trade in their hands ou tha west 

coast of Sumatra, at Siam, und Cochin China* 407—Both Europeans and Native* 
have been benefited by die free trade, 410 ■■ —I ndia has received spelter for eeueump- 
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tion, uiid now imports £2,000,000 sterling m pptton piece-goods from E o g l «D d,whilp 
formerly she exported the Mono aino^.|p'L.0ud^), 411-4—rApd the c©wtm>pticm of 
British cotton is increasing in India, 412 -—- Many ppw commodities bagcbeen exported 
from Ijidia since free trade commenced sspecialfy taic dye, paddy, end stick tag*4&13 

-Honca tin has also become on egpprt, 4 Ifo r- There .i4\J*t'jg$t»d harbour along 

tl»e Coromandel Coast, 4| 9 ■ ■ Madrm am.wem*^ 

at Calcutta, 421 - At Raiimnd three stout men and five woman work from sunrise to 

sunset for 4«f. a day, 423~~- r l\(Ietttod,pf ipyyaw the duty on fish at Kamuad, 4fll —— 
The peasantry at Mitd^as are mue|f^ojrf4i off, than those At - F amines 

and scarcities arefreqdetit at Ma rw firw droiJght, 436. . ..» 

Nature of the commercial intercourse earned on between tbeBengal and Madras 

S residencies, 43'.)—-—-Injurious effects of the mooop<4y of salt jsr BfUgal, 440 - >■ .A nd 

f udras, 447--%steso of police used to preserve the salt monopoly at Madras, 448 

-Which is a considerable expense, from which, the Eqst-India Company derive no 

benefit, 451-But it is kept up to prevent the introduction cf Madras salt to Bengal, 

452--Shipping at Madras is uijured by the salt monopoly* 454--—Madras is partly 

dependant on Bengalfor a supply of food, 459-—-Notwithstanding the high.duty, it 
would pay tio export salt from tins country, 465——Muscat rock sotycan be imported 
into Calcutta, 46b—-In case of the monopoly being abolished, a greeMjuppl Y4>f *#lt 
would be sent to India from Bristol and Liverpool, 467—grille insecurity of persons 
and property is a great impediment to Uie growth of trade in India, 469-y—Difficulty' 
of intercourse owing to transit di#‘e», 472——Injurious effects of heavy custom-house 

chnrges, 477 -Ihlotage rates are very heavy at Calcutta; but on the Coromandel 

Coast, where there is no river, there are no pilotage dues, and the unchorage expense is 

moderate, 483-There is much unnecessary delay in passing^e «» customs, 494-— 

Transit duties charged on internal commerce; illegality of some of these charges, 486. 

British iron exported from one port to {mother oftbe Madras presidency is charged 
sixteen per cent, ad valorem duty; illegality of the claim, 497——The system of 
customs differ at Malabar and Canara from that which prevails in (he other parts of 
the presidency of Madras, 5 04 - —There am twenty-one custom stations at Madura, 
and each of these has five inferior picttoo stations, which are illegal establishments, 

507-These stations are always farmed do natives, who,employ their relatives and 

dependants under them, 50tt—-Hie conduct of the revenue-farmer* is the grossest 

possible towards the natives, 513-And thev are always men of straw, and in eases 

of defalcation lmve often proved not worth s shilling, 51$—•—The'sea customs are not 

farmed ,517-Custom-nouae establishment at Madura, 523——-'flic witness often paid 

duties illegally exacted, and received no adequate offer of remuneration on representing 
the caw, 528-Alleged infringement by the Company's officers of the public regula¬ 

tions issued in India at the opening of the trade, admitting British staples duty free, 

535-The grout cause of the distress of the natives on the Coromandel coast is the 

present revenue system, 546. 

The territory of Muduru depends entirely on beiug well watered, which is principally 

accomplished by ‘artificial means, 55C-And the tanks for this purpose, which are of 

ancient construction and under the control of the Government, are in very bad repair, 
555——Irrigation might be carried in India, by a proper expenditure of capital and 
skill, to a much greater extent than it is now carried, 565——It is particularly neces¬ 
sary for rice, and all grain is better for being well watered, 566——The streams which 
fall from the Ghauts are not properly economised, 567——Many improvements in 
irrigation might be advantageously adopted in India which are practised in other coun¬ 
tries, 572-Method of collecting the land-tax in the district of Ramnud, which 

amounts to one-fourth of the dry ciutivation and one-half of the lands which command 
water, 573-The collection is made by instalments, and oxacted by means of tor¬ 

ture, if uecessnry, 574——Bad effects of this system on the ryots, 576——'Wie tax 
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(lithe kingdom of ftamnad is a permanent zemindaryassessment* 577--Present. 

wretched state of the succession anti government of Rafimad, .*>78——Which is not a 
solitary instance of had management, as many of the neighbouring kingdoms are in the 
same state, 581. • •*-' 

The revenue of Madura under the native government was more productive, and the 

land better cultivated than at present, SH3 -ITic settled revenue of Hamned is 

lib,000 star pagodas annually, 584--lauid in Bengal subject to tlic taxes would 

sell from ten' to twenty-five years* purchase, 587—Cloth, salt, and chunks are the 

staple products of exportation from the Madras territory, 59*1-The salt is only 

exported to Bengal, 595-The salt trade is eutirely monopolised by die Hast-India 

Company, and no pefaon may deal wholesale in salt, 597--Caramutti is a mineral 

alkali produced at Madras, but of too weak a quality for exportation to Europe, 599 
——It is used at Ceylon for the manufacture of soap, and the purposes of washing, 

602-There is a considerable exhort of soap to all parts of India from Tramp iebar, 

604—Cotton and indigo are bow exported from Madras, the latter principally from 
Pondicherry, 605—>—Different modes of manufacturing indigo in Bengal and Madras, 

608 -T he Company’s investment. of cotton is procured at Mailras by meuus of 

commercial residents, Oi l-- - . In 1828 their investment was 8,000 bales, 015 -T he 

manufacture of-Sugar ajndindigocaimot be beneficially carried on under the present 
system of land-tax, 6»9. ' • 

In the Madras Presidency the Company’s cotton agent gels £5,000 commission per 
annum, which charge is excrasive ofcarriage and Bright and packing, 622—They 
are allowed to carry on trade on their private account, 628—Ami sometimes charge 
as high hfleen per cent., 625—while a similar charge at Calcutta is two utid a 
half per cent, j at Madras, five per cent., 630——'Hie cochineal of Madras is very- 

inferior as compared with the insect of Mexico, 634-Cochineal is a filter ml dye'. 

than lac,dyc, 636——The Company are not good traders, 64 2- There are no Bri¬ 
tish merchants, at Madnra, Tanjorc, or Tiimevelly, 643-'Hie indigo planters of 

Bengal are a great advantage to the country, 647 - At Madras and Bombay the laws 

against the settlement of Strangers are stricter than at Calcutta, 648—Passports for 
travelling in India ore most vexatious regulations, 652——In consequence of them' 
regulations, the witnesswas imprisoned and marched to Madura, anrl imprisoned for 
two months, 661——Narrative ( of the above transaction, 662——And causes of the 
dispute which led to the above result, 691—Uses to which chant sheila arc applied, 

704-Madras coiton is valued at 100 rupees per candy; but Tinnovelly and Ram. 

uad cotton at 120 rupees per candy, 70 9.— All Europeans travelling in India are 

obliged to be furnished with a passport, 711-From 1796 to 1802 Ceylon was 

governed by the East-India Company, 717 — State, of the administration id justice 
in Ceylon, 720. 

[Second Examination.]—Forced residence of natives of India in their villages, where 
they are forced to cultivate far the Company on llieir own terms, 726-Only man¬ 

ner in which they can quit, even for a day’s work, 731—The system of forced resi¬ 
dence extends to Bengal. Case of ten ryots who had left their employ, and were 
working for the Island of Saugur Company, 736 — Generally s|xuiking, the Com¬ 
pany are under advances to their workmen, or allege themselves to be yo, 741——Case of 
three chunk divers at Attaucurry ,748—Alleged methods used to force natives to become 
ryots of the East-India Company by forced loans, 758—Heavy silk duties on the 
exportation of silk from Bengal to Madras, 762—Lands in Madras cannot by law be 
held by any British subject, 775—Death of Mr. Thackeray in attempting to collect the 
revenues, 77V——System of colonization encouraged at Ceylon,78l——The greatest 
bar to We settlement of colonists is the liberty of the government to ship on or im 
prison without habeas corpus, 783—State pf the Presidency of Pondicherry and the 
district of Karical, 785——The French and all foreign territories are in a much 
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imikx. better stale than the English settlements, 787-The French have considerably 

■ improved Pondicherry, 789-Tlie Dutch settlements are also well administered, 

GORDON. 791-There are few rich native families, as wherever wealth is known to exist. 

it is seized by the revenue officers of the East*India Company, 794-And 

torture is resorted to when the owner of riches refuses to deliver up his property, 796 
•-—■• C ruelty of the revenue peons, 797——-Unavailing representations to the J^adra* 
government, 800. V ♦. , . 

The roads and bridges in the frofUt®# of Madras are in a be4 atatp*. * None exist 
beyond the jurisdiction of the Supreme- Court, H03— —T he rivers are crossed by 
means of rafts of split bamboo and earthen pots, wlueh are very insecure, 804 ——Im¬ 
mense sums are annually expended by the Irrigation Board* 806——T^f large tank at 
Ramnad is a mere dam of mad across a torrent, <806—+—And » of* very ancient 
construction, 809—*—The teppacolom or tank at Madura is a work of native con¬ 
struction. and so substantially built as to require no repair, .810——Unheal thiness of 
Suugur Island, 813——Ten lacs of rupees have been expended by private individuals 
in clearing tlte jungle, 814——Great fertility of the island; the sod is rich lpam, to the 
depth of twenty feet, 817—The cotton grown on the Company's territory is the 
worst that comes to the British market, 818——'i’he cotton produced j^ithe itunixls of 
Seychelles and Bourbon is the finest in tlie world, 819—t—Badness of the machinery 
used in India lipr cleaning cotton, 824——The Indians are not prejudiced against the 
use of machinery; the Hindoos buy all their food from the strand mills ^at Calcutta,' 

82 8.— At Truvancore Messrs. Beaufort and Co. have attempted to grow a cinnamon 

estate; but the uncertainty under which property is held is an insuperable bar to con¬ 
siderable improvement, 830-Tiunevdly eottoa is the best w t ,to<Seychelles end 

Bourbon, HS>~-Statement of disputes between the Madras go v<>r:Mnei it as to fhe levy¬ 

ing duties on goods removed by tile witness, 851——Statement concerning tlie arrest 
and detention of tlie witness for residing at Ramnad in 1827, without license,? from the 
East-Iudia Company, 883. 

[Third Examination.]—Opinion of tlie Advocate-General of Bengal, (dating that a 
British subject cannot be impleaded by another British subject in any of the country 
courts, 941— Statement of reasous which induced the witness not to proceed against 
the officers of the East-India Company who detained his person and levied duties on 

liia goods, 942-Different causes of dispute between the witness and the Ea*t4ndia 

Company, 951——Evil effects of the present system of purveyance for Europeans in 
India, 954—A tariff is published of the price at. which natives must supply pro¬ 
visions, but tlie payment of which is after evaded by the Government-officers, 955 
——Musselman villages are exempt from supplying food at tile tariff prices, 963— 
Magistrates and officers, both civil aud military, jrauterally. travel free of expense, 968 

--Population of Madura, 1,000,000, 976——The general system of tariff charges 

fall dreadfully heavy on tho poorest classes. A few of the principal inhabitants of a 
village may gain, as trades are divided into guilds, and the heads are better paid 
than the rust, 979—As they manage tho business by arranging the payment of the 

under contributors, 984-Travellers would experience the greatest difficulty in 

gritting supplied, were it not for these arrangements, as the natives would not oyly 
reluctantly Hell, [jut willingly , allege after tlie departure of a traveller that they had 

received no remuneration for goods supplied, 987-Provisions are seised by force 

if refused, 988——A revenue officer is always enabled to travel free of expense, either 
native or European, 991—-But not out of their own district, 992. 

Table containing the Neirick prices and the market value, 1199—Difference be¬ 
tween tho market and tariff prices, 1206. 

[Fourth Examination.}—Mistakes in former evidenco rectified, 2092—State of the 
currency iti India at the time of the emperor Ackbar, 2094—Gold and silver were • 
both coined at that period, but not circulated atony fixed rate, but at any market price 
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thrywouH fetch, 209<>——The fir*t EusUsh ratn was atBombay, mcopper com; the, 
Coin^aify afterwards copied the Mc»guf* rupee of the* Surat Mint, 21w8r<-—A mint 
waa fe^t e^tablwhed in Calcutta in 1757, where the rupee* were struck bearing the 

Moorshedabad impression, 2104--The Company were authorised, under restrictions, 

ttt eoin in India, 2105-—^These refutations am broken through by the Company, 

although illegal by die law of England, 2108< . Alteration made at different times in 

the currency of the Company’s states in India, *2110-Proportionate value of fold to 

ailver 21J 2 -*-~-DiflbreBt denominations of rupees in circulation h» India, 211 3- 

Gold und silver are in the same alloy at aU tbo preridencie* a* Tow«r of - Loudon gold 
coin 9116——-Necessity <>f great kltontion to the circulating medium in India, 8118 
’ Them hre Mint* mBo»i*nl, Madras, and Bumbay, 2120— Besides those in the 
Nizam, Kingdom rtT OudS, had Mahmtte state*, which are’ under the management of 
the East-India Compatty, 8121—Money for India would be better mid more cheaply 
executed in this oonittry, 2128—-And the natural operations of commerce would 
supply the metals for the purpose, 2181—-As England and would be mutu¬ 

ally stippVipd with Wie «V they happened to have a demand fur them, 213b-— 
Expenses and ptoses bummed on shipment* of bullion from one ; residency to another, 

014 J_uThMe should be one general coinage for India, and that carnage should be 

struck in this country, 8148-—-Before the Company coined in India, there wn* a uni¬ 
versal standard/the Delhi standard; the exchanges between the presidencies are now 
formed uptm an arbitrary -principle. dm will of the Company, /or the convenience of 

their accounts 2144--Two-aftilling pieces weuH become current as a rupee ; the 

sicca rupee i* htartbr; the Madras rupee is lighter than two dulling*, 2151-The 

weight m the Madras arid Bhmbay «»<>ee 1# fifteen-sixteenth* of the t .ilcuttu rupee, and 

their touch is exactly the tome, 2152--Hanking totabli.hmeut* would be among the 

first enterprises of Su«peans m India, if they were permitted to settle freely, il.id 
_Their establishment wbuld be extremely beneficial to Indie, 2L»4——1 bore ere 


2l!»——The share* of 

amount, end have been higher, 8181-'Hie original stock was half e nullum sterling, 

216 3 T he notes of the bank ere received throughout Calcutta as cash, utid also by 

tho government, 21*56-At Madras wtenare ii.it taken by tlie goverumont with a 

view to keep the specie in the country, 2171 - n *‘™ ar " about half a million ster¬ 
ling of bank notesm circulation throughout India, 2173 -India could immediately 

employ 50,000,000 sterling, if hauks Were on the some fooluig they am «» England, 
217 1 J T he native* m India would huve confidence in Europeans from the protection 
they receive from the Government of England; the native* being liable to be runted 
by any act of the Company’s officers, without appeal. 

fFifth Examination,]—Corrections of former evidence relative to the power exer¬ 
cised by the Company Ccoming, 2177 -The government paper is ill 

_Evil consequences on tlw trading community of tho irregular method of the East- 

India Company in managing the debt of India, 2180—-Conduct of the Company to 
the firm of Buretti, 2188-—L'nfoir rout roul used by the Company m managing the 
interest of money, which is altended with fluctuations very prejudicial to the cam- 

mUtiity in general, 2188 - It would be a very gTeat advantage li the whole of the 

Company’s debt was managed in England to the commercial interest of 1”^^_^ e 

debt amounts to £ 42 , 000 , 0 ® storting, 2197-And™“ M J? ““W* 1 > l *_r k : 

or the East-India Company, or the Government, 2200- If the debt were remwtNl 

from five to four per cent, the saving would bet half a million, 2201——1 lan 
ing a transfer of Ac debt from India to London, 2*202——Which would strengthen the 
SSnection between the countries, 2208—Severtd inrestigati.sw have taken irtaee, each 
one lowering the number of natives holding rtock in the Indian debt; a tenth »» perhaps 
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index. a held by the natives, 2210- - Bills of exchange would be a better mode of renattace 

* forthe East-India Company* than trading; private trade being better managed t^an 
GOV. the Company’s commerce, 2213——The votnpany fixes its rate of Exchange at twenty* 

three pence, and will not deviate from it; they do not put their bif|f to auction) 
Majesty's bills are in the Colonies, 2215-——The ^verument in Iiidjn now grant 
bills of exchange on merchants’ cargoes, 2216——The Company pay coin as the 
security of the cargo, and bill of lading, and is repaid in coin in LqpcpHi*.2218»~— 
When the Company purchase merchandise, it often rises in price.} certain.did, when, a 
few years since, the Company began to. remit from Calcutta; the interferen ce of thc 
East-India Company was very prejudicial to the Madras houses of agency, 222S-— 
The sanie effects would not have taken place if private traders had invested td the 
same amount, 2229—The condition of the weavers in India is that of persons con¬ 
stantly in debt, under advances from the Company, and it is their system to keep them 

so, 2232-Steam-engiues have been introduced into India by Europeans for viricw 

useful purposes, 2233——The paper manufactured in India is very bad, 2234——There 
are extensive Hour mills at Calcutta, 2238———The want of water and fuel are great 
drawbacks to the successful application of machinery, 2241 — Wages at Calcutta; a 
Hindoo carpeuter sixpence, a Chinese .twopence, a European six shillings per diem, 
2242 —Agriculture is the most natural occupation to Indians, 2252——Rice is how 
largely exported to England front India in the husk, 2253—Mr, Duncan established a 
a factory for iron ut Cossimbuxur, which sunk at his death, 2236——At Ramnad,* 
Indian iron is sold at a higher price tlian British or Swedish; it is very pliable, but 
expensive, 2258. 

Government of Ceylon. See Ceylon . 

Government of India. Evil consequeuce* nrih^ from the East-India Company sustain¬ 
ing the double character of merchants and administrators of Government, Forbes 2316, 
2317, 2322—Large capitalists could not enter the market on the same footing, 
because the weight of the Company as sovereigns has a great influence on natives, 
Forbes 2322, 2323— Disinterested support received by the government of India 
from the Bombay merchants, Forbes and Co., and Bruce, Fawcett and Co., during 

the wars in Iudiu, from 1803—1803, Forbes 2333, 2336, 2352---.Prohibition of the 

Directors to the government in India giving any support to merchants, in case of emer¬ 
gency, Forbes 2330-The Company entered on their present charter with that feel¬ 

ing strongly expressed, Forbes 2ii36—The government of India would be better 
conducted if the sovereign power of India was -entirely debarred from any competition 
iu trade, 9orbes 2345, 2347, Stewart 2508——The prohibition by law of the East- 
Iiuliu Company carrying on trade would lie a great benefit to the government of India, 
Forbes 2352—The East-India Company should altogether abandon their trade to 

and from India, and carry on no trade from India to China, F&rbts, 2374-flow far 

tile expenses of Government may be reduced in Coimbutoor, Sullivan 5188—Reform 
of taxation, and administration of justice, in India, are the first necessities of the coun¬ 
try, Rickards 2798—Such an irresponsible power as that of removing subjects from 
a country without responsibility should not be vested iu the hands of any government 
whatever, Rickards 2801—Evil effects of the regulation, Rickard* 2802—Iro- 

? ruveuient of natives encouraged by the governments at the different presidencies, 
lickards 2809—Evil consequences of the Company interfering as sovereigns ii\ the 
internal trade of their dominions, Rickard* 2846——-Great expense of the present 

government Of India, Sullivan 5080-Petitions of the Christian Hindoos, Pamees and 

Mahomedans, and others, nutivea of the East-Indies, and inhabitants of the Island of 
Bombay, praying that they may be extensively admitted into the principal offices of 
government, p. 825, 827—Opinion of native inhabitants regarding, the existing form 
of government, and its administrators, Native and European. See Rammoknd Roy, in 
First Appendix. -State of feeling of the natives of India to the government of the 
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British, Chaplin 5299--Evil effects of British govcrnmeniof India, Chaplin 5301 

——Amr belief Doing mfitillod into natives of tbesupefiority <ffP(SU$ajf»n»t oyer the. 
East-India Company must tend to bringtbem into contempt, mlH^'dwir power 

questionable. Smith 5575-Misehiefinikely to result from entires TdraWfisr the di«- 

tmetion between the Company’s fyjwefcVd the King's Government, 

Toe natives of Bombay.have a tobaslete Knowledge of the distinction <rwinJB‘ *tirt the 

insUtutionsof the Ring’sCburts, Smith 5587--Thcfeelingof IttdSa is to submit to 

the ruling j&jftjr j th»y #ould%ot ear^ whether it was King or Company, 8mtih&b®7. 

Statement# hf tbs rf thh JBast^India Company, and of credits claimed byHis 

Majesty’s Government m aecoyritof supplies furnished, and expenses incurred on 
various acbonnjs, $ee first Apbtndk 

See also CofuNb of Justice'. Justice, Administration 6f, Land Revenue. * Revenue, 
Trade. ,J ' " r f v ' • v • * »•. * 

Crain. Ahurge trade Carried on in, with the Isle of France from Bengal, Bracken 50 
——-Is exported from Calcutta; and ealt is imported from the Coromandel Coast an a 
return cawo, Gordon 439—Is one of the principal products of the district of 
Madtuu, Gordon^hh* •• ■ .<v ; * vu*. • t j,-«v - . 

Growth of RUki See * Vr,v ' 


WU. , 


"v* i* Vr'w. 


, Quzserat. See Cotton. ■ *„■ '<■. 1 4 

■■■ : ,v **,*>■» " - 

■ , H* 

Habeas Corpus. How far any security partaking of the nature of habeas corpus could 

be introduced into India, Sullivan 5068«-There is no reason why they should not 

have the habeas corpus where the natives have long been accustomed to the English law, 
JSmith 5610-Ramiuohun Roy’s Opinion. See First Appendix. 

Harris, Mr, See fndo-Britons. 

,v 0 

Hastings, Warren. See Revenue. 


Helena, St. Expenses of, formerly charged to the commercial account of the East. 
India Company, Langton 288 6 —* - General state of receipts and disbursements at, 
extracted from the accounts hud before the Committees of Secrecy of the House of 
Commons, 1773,4762, Langton 2899—Annual revenue and charges of, for the 
year 1761*2 to 1791-2 inclusive; also the same for the year 1792*3, Langton 2904 
—-Large amount of difference the alteration of die method of charging Bencoolun 
and St. Helena supplies has made in the territorial branch, Langton 2911. 

Hemp. The failure of suu-hemp plantations in the hands of the government of India, 
Ridkards 2810—Failure of hemp plantations in the Island of Salsette, Rickards 
2812 . 


INDftrK. 

GRA—80M. 


Hides ; Are a staple article of export from Java, Maclaine 1605. 

Hindoo Lawyers, Sato Courts of Justice, 4. 

Hindoos ; Are small and weakly people, and very short-lived, Gordon 547. 

Petition of the Hindoos, Parsees, and Mahomcdans, natives of the East-Indies, and 
inhabitants of the Island of Bombay, p. 825——Petition of Christians, Hindoos. 
Parsees, Mahomedans, and Jews, natives of His Majesty’s territories in India, and 
inhabitants of the Island of Bombay, p. 827, 

See also Natives of India. 

Home Bond Debt. See Debt. 
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Homicide. See Jut lice. Administration of. u . 

'Hcmdees. See Banks, 3. Exchange, 1. ■; 

. T i ***. » ’* r *.- ,* * l -» 1 *- “• \Y$' * • *■, . 

Hong Merchant$. Causes of the emb&iwp^ of Hoop userafeiinte,, Plowden ^29 
——Manner m which the Hong merchants settle the chums or foreigners through the 
East-India Company, Plowden 8636—Method of Hong merchants in settling their 
accounts with foreigners, Plowden 3640—*-Fail ure of ManhopanclChnnqua, Plowden 

3642-Original reasons of the responsibility of Hong merchants for eaeh other’s 

debts, Plowdm 8647--Hess' meruumts "are generally liberal ’'merchants, Plowden 

3651-Payments made by Hong merchants to the European creditors of the bank* 

rupt Iluugs, together with the government duties of Manhop, in January 1829, Plow- 

dm 3653--Arrangements made with Americans, *n 1826, with respect to trading 

through Hong merchants or others, Plowdeu 3654. 

See also papers in Pint t aud Second Appendices. . 


Hong Ktmg Bay. Bee Shipping. ' ■ / ' 

Hurripayl. See Silk, 4. 

1 ‘ ?. V 

, , •• • ■ '.'As ■ ' *v, ’ ’ \ 

Imports: 

1. Generally: 

Imports and exports of Calcutta for the fifteen years ending 1827-28, Bracken 13 

-Cotton piece-goods and twist, metals, spelter, and woollens, -ire . largely imported 

to Calcutta from England, Bracken 17, Gisborne 1000, 

Statement of the articles imported to India for the general purposes of trade, and 

the usual return cargoes, Gisborne 101 8.. First import, of cotton-twist took place in 

1821; and in 1824, about 120,000!bs. weight were imported; in 1828, about 

4,000,000lbs„ Gisborne 1021-Principal Exports from Calcutta, Bracken 49, 

Gisborne 1018-'Hie principal obstacle to the extension of commercial intercourse 

with India is the want of returns, and the bad quality generally of the products of 
India, Gisborne 108 4 — I n 1815, the importation Of British goods into India was- 
800,000 yards; and in 1830, about 45,000,000 yards, Gisborne 1173—British 
manufactures pay a duty of 2£ per cent, on importation into Calcutta, Gisborne 
1185. 

The principal articles of import frpm Great Britain are woollens, metals, cotton, 
and cotton-yarn, Ritchie 1229—-—Account stating the export* of British manufactures 

to Calcutta and Bombay 1829-30, Ritchie 1237-~Importatiohof silk from Persia 

to Bombay increased amazingly between 1816 and 1830, Ritchie 1266—Cotton from 
India was first imported into F glaiul 1791; United States cotton 1791, Cratfurd 
1868 — —In 1827, 294,3lQlbs. of American cotton were exported, and the value 

29,359,545 Spanish dollars, Cravfurd 1869-In 1827, 68,41l,0l51bs. of cotton, 

the value of which would be £1,068,922, was exported to British India, Cravfurd 1870 

-Statement showing the quantity of silk shipped to England by the private tradf, 

also the Company's investments, 1818-1828, showing an increase of 35} per cent- on 
the private trade, and 174 on the Company’s, Saunders 2080——Great varieties of 
articles have been exported to Iudia stuce free, trade which were never shipped by the 
Company, Rickards 2753. 


2. American: 

For ten years, from 1794, exported from Bengal on an average £464,357* Their 
imports £390,606. In six yean, from 1802-3, the imports into India averaged 
£1*247.920, and their exports, £1,154,494 per annum. In time yean, from 1868-9, 
their imports were £1,627,612, exports £1,705,814, Rickards 27Vi. ~ 
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' 8. Canton* , ' : 

Vahwof the -foreign export end import trade of Canton, carried <Mt. by oiflcnrent * 
nation* $ trade carried dn by the East-India Company and private India amps; also, 
thetobnage employed. San First Appendix. * ' < / v . . 

' '■ * \» * v . ‘ * '■ * 1 ’ * # 5 " » 

4» Cedant * v k . < 

AU goods imported into Ceylon are subject to heavy duties; on fine from 50 to 75 
per oont All produce of the Island, on exportation, iii also charged with duty, 
Stewart 2461, 3468.« -Ciuaaaaon, oocoa^put ofl and arrack, aretba principal exports 
from Ceylon, Stevart 2463. 

In 18^fSihn<Wts amounted to 20,000,000 guilders, the exports to, 18,000,000, 

Madame 1572-In 1823, the of Brituh mmnrfhot^ took 

place; 6,000 cases of goods, worth jW 00,000 stertaw. Madame 1570-Coffee 

sugar, rice, spices, tin, tobacco, indigo, arrack tha staplo mbcla. of 

export from Java, Maclaine 1605,1613—In 1828, 24>OOWbaof indigo ware ex- 
parted; in 1829, 152,000lbs. weight. The export is rapidly ^creasing, Madame 
If, 15—1—Between 13 & 14,000,000lba. of tobacco are exported from Java, 

1 6*20——jPSOjOOO worth of spices are annually exported, Madame 1624——Of Baiwa 

, tin 2,000 tons, worth A*100,000, Maclaine 1625. 

Imp^^&^C^me^pieoe-goods, provisions, Exports, tortewa-shall, mother- 
of-pearlj rise, Madatoat 1806. ; *>.-• - 

Indian Shipping. See Shipping* 4. 

Indentures; Expense of ; free m*»rrfwate,frw mariners, “ and persons to reside cove. 

nant,” Rickattds 2783. 5 

’ ’ « * ‘ 

Inmoo: 

One of ^e*prin^pal exports fri^h Calcutta, Bracken 49; Gisborne M7—Axe- 
nee exportation from Bengal about I20,0d0 mam»ds a-y*ar, Bracken .j 2—Chiefly 
seut to England: consumption of Pratocc mereasuig, Bracken .»3—Result, of tin: 
operation of fifty-six indigo factories for six years. Bracken 56—1 here are from 300 to 

400 indiffo factories in Bengal, Bracken 58--ludigo manufactured by native* info- 

nor to tin it made by Europeans, Bracken 61, Gordon 609-J Principally cultivated 
in Jessore, Kishnagui and 'Shoot, Bracken 157—1Dwcriptiott ofJkhe, U £\best suited 

for indigo. Bracken 158-Agency houses easily foreclose their mortgages on indigo 

factcfo<» Bracken 183-Principally manufactured by the French in Pondicherry, 

Gordon 606-Inferior to Bengal i»%>» Gordon W—l Different proems of man,w 

factoring in Bengal and Madras, Gordon 606—41» natives of Madras manufacture 

mud JU for tW own use, Gordon Mto -The manufacture of indigo canno t be 

beneficialfv earned cm Under the present system of land-tax, Gordon 61J-Was 

first imported from India about forty yearn sgojbut has now in^cased to an extent 

XHmersedes aU other mdagom, Gisborne 1072-Natives of India make mdigo 

mTthe Kpean plan, but still very mferior, 

i iyq_fea staple article of export fiapm Java, Maclaine 1605—In 1H2H, 24 ,UUWm. 

of indiffo were Spotted, ta 18*. 152,11001b.. w<u*ht, uud to export l. rupdlv."; 

T* «ei K t w. nrinoinai manufacturer is a Chinese, Madame 1616 

K£dfrl Ik- up to EMU, Cr«&ri UW 

—Nine — pounds are annually produced tor exportation, Cramfuri 18-J0 
_About dC1,680^000 is paid for rant and labour m it* production, Cranford 1891 


mnsx. 

IMfClNfr 
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iNDRX. .-——About £2,400,000 worth of indigo comet to Calcutta, Cramfurd 1893 — 

—i» ■ Which realises ia Europe about £3,600,000, Cramfurd 1894—Bcnefieiei effects 

IMWlNN. resulting to the people of India from the cultivation of indigo being introduced, 
Cratnfurd 1895, . , 

See Asaetstnenf (if Land. *' ” ,,f i," 

2. Plantation*: • ■ ' . 

Failure of indigo plantations in the hands of the government of India, Rickards 
2810--Improvement* in native indigo plantations, Rickard* 2815. 

3. Planter*: ' . ' / .. 

Are a very respectable class, Bracken 136,149-Their metfepd of carrying on 

busmens and estaoliihing the factories. Bracken 141-43 sUally'commence by bor¬ 

rowing money of agency houses, Bracken 145——Causes of the great interest charged 
on loans to. Bracken 178——Residing at a distance from the chief station have been 
found useful in settling disputes between natives. Bracken 34 4- - -S ome gentlemen in 
the civil- service recommend that indigo planters, residing at distances from stations, 
should be recognised as arbitrators and magistrates. Bracken 347——Their inter¬ 
ference has been preferred by natives to native arbitrators^ Bracken 349-Are of 

the greatest benefit to Bengal, Gordon 647--Indo-Britons possess great advantages 

as, from being able to hold somiudaries, Bracken 355. , 

4. Pvrehaee: .' 

Account of quantity purchased by the East-lndia Company, with its cost price, 

and charges thereon ; also of the sale and proceeds in London* ami the net profit and 
loss upon the annual investments. See Ftrst Appendix. 

Indo- Briton*. I lave advantages over Europeans, by being allowed to hold lands, Bracken 

160-One of the name of Harris holds several large senundaries. Bracken 160. 

Maimer in which Christian natives are employed as clerks and copyists, Chaplin 5436 
—Might be usefully employed in the various departments of government. Bracken 
352—Are an intelligent body of people. Bracken 353—Possess great advantage 
in being able to hold lands, and as indigo planters can hold seminaariea. Bracken 

355-Many Indo-Britons are capable of holding commissions of the peace. Bracken 

358—They are excluded from all offices of great responsibility or emolument. 
Bracken, 3G4. < 

In^tis, Forbes, and Co. Statement of rates at which this house has bought and sold 
bills on Calcutta, from 1814-15 to IH22; ulso the rates for such bills recorded in the 
Minutes of th.* East-India Trade Committee of London, with.the medium rate deduced, 
for each your from 1814-15 to 1828-29 inclusive, p. 731, a 

inland Duties. See Duties, 

lnuns, Captain John. (Analysis of his Evidence.)—Detention of the British ships from 
proceeding to Whampoa in 1830,2680—During the time the ship commanded by the 
witness was at Whampoa they received orders from the Select Committee to send up an 
armed force to Canton, 2698-—Force sent up from the Abercrombie Robinson, 2701 

-Threat of the Chinese governor to send a force and expel certain ladies 

from the Factory, 2712-Presentation of m Petition at Canton, 2718—Stoppage 

of the American trade on account of the arrival of American ladies cm board one of the 
ships, 2733—The real motive of the Chinese was the detention of certain British 
subjects (Parsecs), and on their removal, the residence of the British ladies at Canton 
was made the pretext of the demands of the Chinese, 2735—Had Mrs, Baynes been 
tlie wife of a private merchant, the stoppage of the bade would have taken place, oven 
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of persona not belonging to the Company, 2740——The A»erienn4rnde was not inowC. 
stopped,*** the ladies were removed to Macao $ the /Ntt of the shipt Tt^tmt to be ‘ —•— 

concerned in tbe affiur,2742. *\ • ,} l NT—IKK. 

Interest. The Indian Government have borrowed money for eome time.at five percent.. 

Bracken 175-—Private houses have paid from eight to ton per cent., Bracken 176 

— C auses of the great interest charged to Indigo growers. Bracken 1 fH-The 

natives charge each ether as much es 94 wad 30 per cent.; Bracken itt)——To 
Europeans would be lower, if they might hold lands. Bracken 185—Cnfair control 
used by the Company in managing the interest of money, which is attended with 

fluctuations very, prejudicial to the community in general, Gordon *2 188-Whon 

interest i* high/the natives preferthe security for their cauitaVof the Company’s go¬ 
vernment ; when low, they withdraw St to w» territory or their own princes, Gordon 

2194-No ‘interest accounts are kept in any of the accounts examined and referred 

to by witness, Lungton 2882, . 

* Computation of toe interest which Will have accrued on the deferred appropriation of 
the surplus profits in liquidation of debt ^«s given iu the Account at p. 805 of the * 

Secona Report, 1830)'/ at the rates of interest of the Home Bppd Debt, p. 728- 

Computation of interest op th« iudftflue or decrease of the balance due from territory 
to commence by the tile of the Axed B|ouitl” rates, acoordiitg to tlio calculation at p. 073 

» of Appendix to the First Report, 1830, and to tliat of the annexed statement, reckoned 
from the flow of the year to which the increase or decrease incurred, at the rates of 
the interest On the Home Rond Debt, p. 790——State of interest in the Deccan, 

Chaplin 5286—-—Manner in which money is borrowed, Ciuttdm >291—Amount paid 
for interest on the lloou* Rood Debt from 1st March 176b to 30th April 1814. See 
First Append/.r. 

Investments. See Trade, East-India Company. 

f 

Iron. Iron-ore ntight be produced in India, in great abundance; by application of capital, 

Bracken 800—Icon-ore foundinear the Burd wan turn!-mino# » exceedingly line, hut 

on tbe Madras coast it is better,' Bracken 32*2 -. ■ ■ ■■It is not easily converted into steel; 

but the steel, when made, is good. Bracken 323——Irun-ore is found all round the 
coal districts. Bracken 341——The nati vestalve always been in the hahit of working 
the ore, ’■Bracken 342——But the article produced is very inferior to English manu¬ 
factured iron, Brat ken 343— At Mu dura, British iron is charged with I ft per mil. 

duty on exportation from Madras, Gordon 497-Although the Act of Parliament. 

passes it free over India, Gordon 501 ,035—Is introduced unwrought and manufactured 

m Java, Maclaine 1508-Mr. Duncan established a factory for iron at Cossimbactir, 

which sunk at his death, Gordon 2256—At Rumuad, Indian iron is sold at a higher 
pricesUian British or Swedish; it is very pliable, but expensive, Gordon 225%. 

The province of Cutch produces iron, Wildey 22M0--—The iron-ore possesses about 
22 per cent, of irou ; ha# been assayed iu Loudon, Wildey 2281—Which is 10 or 
12 per cent, more than common iron-ore, Wildey 2 2M-- The natives use cha Icon 1, 

being unacquainted with the use of coal, for their nirnacm, Wildey 2283-The 

finest steel in India is made from Cutch ore; armour, sabres, pikes, and sharp-edged 
tools, Wildey 2285—The horse-shoes are preferable to those made in England, 

Wildey 2285—The iron-mines might be workod to great advantage, Wildey 2287 
——Circular from Finance Oommittey, Bengal, laying a tax of 10 per cent, on iron, 

Forbes 2448—Goodness of iron in C'oimbaloor, which is better than any is thi» 
country; nature of Mr. Heath's manufactory, Hullivan 5031-0035. 

Irrigation. Bad state of the tanks of Madura, Gordon 555—Irrigation might be 
carried to a great extent in India, Gordon 564 C apital most beneficially used in 
forwarding the better irrigation of various districts of India, Gordon 502—Streams 
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. which full from the Ghauts art? wasted, Gordo* 367—Ail cultivation in Madras , is 
conducted by irrigation, but there are no works deserving notice, Gordon §05 ” ' Die 
Board of Revenue has expended enormous sums on irrigation, Gordon §06——At 
Kamnad there is a large tank for the purpose, Gordon 808———At Madura there is a 
fine tank outside the city gate, so substantially built as to need no repair, Gordon 

Ml I—Very much practised in Java, Maclaine 1702-Magnitude of the ancient 

works for irrigation, Sinclair 423 3 * ■■ U nwillingness of meerassadars to assist in irri¬ 
gation in Tanjore, Sinclair 4307 - ■ - - T he greatest attention is paid to, in Tamore. 
Sinclair 4327 -— - Have been considerably extended by private proprietors, Smtivan 

4648-In Coimbatoor is principally conducted at the expense «f the ryots, Sullivan 

4739-AssesfKiMMit on irrigated lands, as compared with Olliers, SiUltvan 4742- 

Advantages to be derived from introducing a boring apparatus to search for water to 
aid irrigation, Sullivan 5030——-Many of the reservoirs, tanks, 8ctr. for irrigation in 
the Deccan, are in a state of great, decay; several have been restored, Chaplin 5280, 
5283—Cultivation might be carried on to a great extent by means of irrigation, 
Chaplin 5284. 

htic nf France. See Mauritius. 

J. • ' 

Jaghirrdars. The Jaghiredars, who formerly spent largely at Poonah, the capital of 
the Deccan, have ceased to appear since the destruction of the native Government. 
Smith 5518— — T he chiefs of u»e country have been treated with ttyt greatest respect 
and kindness by the East-India Company, Smith 5532., 

Java. Peasantry of Java fur better off than those of Calcutta, wages being double, 
Gisborne 1006—Current coin of, in Dutch money, Gisborne 1007—Consists of 
50,000 square miles, and population, Maclaine 1505——-Trades principally with China, 
Straits of Malacca, Holland, uud United States, Maclaine 1370—They consume u 

large quantity of Euglish manufactures, Maclaine 1375-Coffee, sugar, rice, spices, 

tin, tobacco, indigo, arrack and hides, are the staple articles of export from Java, 
Maclaine 1003——The commerce of Java is principally carried on by Chinese, who 
are more intelligent than Arab merchants, Maclaine lf>40—Lands in Java are held 
under a land-tux of (me per ctmt,; twenty to thirty European proprietors, seven to 
ten Chinese, hold estates on this tenure; there are eight British proprietors, Maclaine 
1601—..Sir C. Forbes, 1,200 square miles; Palmer 8c Cockrell, 130 square miles ; 
Trail & Young, 90 square miles; Addison, 80 square miles; Drury, 90 square miles; 
Maclaine & Thompson, 70 square miles; Fraxer, 100square miles; Trail and Young. 
60 square miles, Maclaine 166ft' — —Copy of a title-deed toon estate hi Java, Maclaine 
1670—.population is rapidly increasing, Maclaine 1679 — Manuer in wlliCh lands 

V are held on lease in Java, Maclaine 1691—'The cancel meet of leases in 1823 was 
oop of the causes of the insurrection, Maclaine 1694— Population of estates held by 
Europeans in a statu of progMwsive improvement, Maclaine 1710—Government is 
conducted by a Governor ana Council, Maclaine 1757——The island is governed J>y 
Dutch laws; the natives by their own, Maclaine 1758—Hardships which the lease¬ 
holders of Java submitted to in 1823 from tile unjust conduct of tne Dutch govern¬ 
ment; subsequent remuneration, Maclaine 1827—-Trade between Java ana India. 
Madame 1836. • 

See also Imports. Moats chappy ('ompany. Revenue. Road*. Sugar MHU. 

Wages, 

Janus, Capt. Establishment for tfao education of the inhabitants of the Deccan 'Under 
his management, Smith 5459. ■••••*— 
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Jessarc. Ryot* frequently hive their mts increased oil then-: twtm in fl» district. of, indkx. 
CAra#*km50^,$Cttl '* 4 . —• 

JKS—JUS 

Jews ; ere engaged in trade with India, Bracken 277-Petitions of Jews, Chtf*ttaus, 

Hindoos, Parse?a, Mahomedans, natives of His Majesty’s territories in India, *|nd 
inhabitants of the Island of Bombay, p. 827. 


Tlie natives would not bo so well satisfied with my judges as with Euro 
Christian 3065——-Power exercised by H ft Government of remurtng judges, Sutffia* 
M42-—-Karamohurf Roy’s opinions respecting the judicial system. See First 
Appendix. 


Jungyftore. See Silk, 4. 


Juries. Petition of Hindoo*, Parsecs and Mahometans, native* of t he .East*] mi U'*, ami 
' inhabitants of Bombay, praying that they may be eligible to serve on grand juries. 

w. 825-Injudicious exclusion of natives from serving un juries uppointod to try 

Europeans,' Smith 545 4---- See also llammobuu Roy’s opinions in First Appendix. 

Ji)tTlCn, AsmiNtHTRXTi«N ok •• * 


1. China: 

Justice of the Chinese lit the execution of seventeen Chinese who had, murdered 

some French sailors wrecked oft the coast, Plotrden 3780--Form of trial observed 

on that oivasion, P/m«fen'3783——-G3dnose generally desirous to do justice, I’foir 
den, 3784—-—-Arrangrniinrts might be made with Chinese to try cases wliere Euro¬ 
peans and Chinese are concerned, Ptowden 3780—-—Present mode allowed in China ■ 
for the recovery of debts bt Euroiieaiis from Chinese, Ptowden 3813—*—Advantage* 
of a mutual court to try homicides; number in China in the Inst twenty-five years 
doe* not exceed.four, Ptowden 38*22--Petition of British subject* in China, com¬ 

plaining of tim administration Of justice* by the Chinese Government, p. 522. 


2. India . • - 

The natives of India have no confidence mlffie present system of the administration 
of justice m the Provinces of India, A’/er«r/ 2ft37—-—The admhiistrution of justice in 
the Provinces is exceedingly defective, inefficient and corrupt ; that in, the system, m»t 

the judges, Stewart *2338-Instance of the inefficiency of the courts in the ease of uu 

appeal to this country, when Sir J. Leach reversed the sentence, and formally com¬ 
plained to the Board of Control that the case hod been deckled contrary to every 
principle of law and justice, Stewart 253*3——The delays of justice in die Provincial 
Courts, and the corruptions of the native officers of the courts, are notorious in India, 

Stewart 2544——Defects in the administration of justice in Bengal, Mil/ 4036- 

Education necessary to form persons for the judicial branch of the administration of tin 

Provinces in India, Sullivan 4657-State of the administration of justice at Ceylon, 

Gorde«'720-——Objection* of European* to being tried by Natives, Smith 5618 -. 

Natives should participate in the administration of tne justice of t ho country, Smith 502* 
—There can be no objection to mixed juries, Smith 5647——Necessity of reform in 
India, Rickards 2798, *28fih*—— Petition of Hindoos, Parsec* ami Mahometans, natives 
of the East-Indies, inhabitants of Bombay, complaining of tlw defective state of the 

adtnitnstratiou of justice in India, p. 823 " ■ ».P etition of Christ nw*, Jews, Hindoos, 

Parsecs and Mahometans, natives of India, and inhabitants of Bombay, stating their 

gratitude for the institution of the Supreme Court of Judicature in India, p. 82 7 — . 

Injustice of a petition against the administratioa of justice in India, Smith 5603. 
Ranunohun Roy's opiuions respecting the judicial system.—See First Appeddisc. 

5T2 
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See also Courts of Jus ties. Jurist. King tn Council ; and papers in the Fifth 
Appendix respecting (he establishment of ^legislative Councils, neaf system of 
Courts of Justice, and a Code of Laws, 

Justice, Administration of. See Ceylon, 

Justices of the Peace. Petition of the Hindoos, Parsecs and Mahometans, natives of 
the East-Indies, inhabitants of Bombay, praying that they may be qualified tO be 

His Majesty’s justices of the peace in the several Presidencies of India, ». 82 5- 

Natives ought to bn allowed to hold commissions of the peace. Smith 5476 . - "T hey 

would be useful as magistrates. Smith 5470-Natives could speedily qualify them¬ 
selves for offices, Smith 5501, 5515-There is no mal-administration of justice m 

the East-Indies; the petition most likely got up by lawyers, Smith 5537. 


K. 

* 

Khoodkhast. Difference between khoodkhast and pyckhast ryots. Mill 3285—Difl'er- 
enee between the meerassadars m madras, and the khoodkhast ryots in Baikal, Mill 
3513——There is no hereditary class in Coimbatoor similar to the khoodkhast of Ben-« 
gal, SuUiran 47^5—Nature of the teuure. See Hammohun Hoy, ink First Ap¬ 
pendix. 

See also Ryots. 

King's Courts. See Courts of Justice, 2. 

Ktshnugur. See Indigo. 


L. 

Lac Due. Has been much exported from India since the opening of tbe free trade, • 

Gordon 413, Gisborne 1047-It is fc mere substitute for cochineal, and not so fine 

a red, Gordon (V3f>——Was first discovered by some Indians who were in the interior 

of the country, Gisborne 1075 - Is principally used for dyeing‘scarlet cloth lustead 

of cochineal, Gisborne 1080. 

See also Stick Lae. 

Lambert, Mr. See Fort Gloster. 

• 

Lands in India. Bad effects of Europeans not being allowed to hold land in India, 
Bracken 113—Illustrated by the tenure of the Burdwan coal-mines. Bracken 320 
—-—The regulation not allowing Europeans to hold lauds is a regulation of the East- 
India Company, Bracken 128, Gordon 77 4—— The power of holding lands would 
lower the rate of interest to Europeans, Bracken 185——Lands in Bengal are from 
t»*n to twenty-five years purchase by tbe public auctions, Gordon 567——In Madura 
lands are a service, not a property, Gordon 587—In Travancore, Messrs. Beaufort 
and Huxom hold estates under the fiction of the Ranee of Travancore, but actually 
under the Company, Gordon 770—Capital could not be applied to lands under 
die present revenue system in India, Gordon 777 —— The transfer of property is at 
present held to give the acquirers a right over the cultivators. Mill 313 9 ".. I ncrease 
of value in lauds which has taken place since the introduction of permanent settle¬ 
ment by zemiudaries. Mill 31U6--Permission to Europeans to hold lands would be 

the means of augmenting tbe prosperity of India, Sullivan 4983——Causes of failure 
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of triennial- and UMetmial leases, Chaplin 5177—■—Competition in, hutting laud in 
India is nof. desirable, Chaplin 5103, 5106. . ,v;7-T 

Appointment of a special commission, to restore lands to persons who had been 
deprived of them by uqjust public sales, or who had lost them by private transfer 
effected by undue influence; effects resulting- therefrom, Chrittian wH, 9961, 9009. 

- Abuses often oecmskroed by the malversation of native revenue officers, and often 

by Ruscouduet of European functionaries, Christian, 3003——Method pursued to pro¬ 
cure a correct estimate of' the value of the pro{>erty of the different villages, Christian 
3010-—-General system of sale and purchase of land, Christian 3048—— Practice of 
the Commissioners to ascertain the proprietary right previous to malting the settlement 
of lands, Christian 3077. ' 

See Eammohun Roy’s opinions respecting Lands in India, ta finl Appendix, 

'See also Cultivation. 


La no JtsresiB : 

1. Generally?* t 

Different modes of collecting land revenue, Mill 3115 ——System under which the 

land revenue is collected in Bengal, Mill 3193, 3124 —. la the kingdom of Otide, 

* Mill 31*5-In tlte Ceded Territory of the Nerbudda, MM 31*27-In Taniore, 

Mill 318(1-*—In Mysore, and those provinces ceded by Nisam, Mill 3131——It is 
neither possible or advisable to alter the present system of land revenue in India, 

Mill 3134-When estates are in dispute tne revenue is collected from the occupant. 

Mill 3307——Settlement made at Cuimbatoor ; nature of the Patent settlement, 

Mill 3322, 3327-Alterations which might be made in the collection of the land 

revenue. Mill 3573-3580——Difficultios with regard to pottahs. Mill 3581-Evi-‘. 

deuce concerning permanent settlement in India of land revenue. Mill 4177—— 
Different systekns of land revenue that prevailed on the Peninsula of India, IN 15, 

Sullivan 4545, 4546-Difference between the systems of, in Canara, Malabar and 

Coimbatoor, Sullivan 473 3 ■ ■ Difficulties of fixed revenue j explanations of Sir T 
Munro’s assessment, Sullivan 4051— Name and designation of the several taxes, 
Ac. and laud revenue ; also the proviuca#||c places in which toe different systems for 
collecting the land revenues at present prevp& See First Appendix. 

• s 

2. Bengal: 

Expense of collecting the land revenue in Bengal, Bahar and Orissa, Mill 4077— 
Progressive rise which nas taken place in the collection of the laud revenue iu Bengal, 
Bahar, Orissa and Benares, Mill 4094, 4100—Amount of toe Land Revenue, and 
Sayer and Abkaree duties, in Bengal, Bahar, Orissa and Benares, with the various 
items of charge. See First Appendix. 

3. Bombay: 

Progressive increase which has taken place in the collection of the land revenue in 

■Bombay, 1809-10, 1827-28, Mill 4098-Amount of Land Revenue, Sayer and 

Abkaree duties collected in Bombay, with the various items of charge. See First 
Appendix, ' 

4. Ceded Provinces: 

Revenue of Benares and the Ceded Provinces, Mill 4001-Expense of ooilecting 

toe land Revenue in the Ceded Provinces, Mill 4087. See also First App endix . 

5. Deccan : 

Method of valuing land in the Deccan, Chaplin 5384- -Lauda bald by mearas- 
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seders are better tilled than those held by tenants at will, Chaplin *5393—Sug 
* gestions for altering; the land assessments in the Deccan, Chaplin 5405. 

6. Java: . % 

Hr venue of island principally land-tax, Madame 1765. * 

7. Madras: ' 

Amount of the Land Revenue* Sayep and Abkaree duties, collected in Madras, 
with the various items of charge. Set'J-'irst Appendix. 

8 . Mysore 

Depressed stete>i^fhe Land Revenue in the Mysore in 1815, Sullivan 4541—— 
System which ha» iWi"^raued for collecting, Sullivan 4544. 

9. Tanjorc: 

System of settling the Land Revenue which prevails in Taiyoro} Sinclair 4247- 

Proportions in which the land may be supposed to be divided, Sinclair 4272— 

Statement of the case of a village given as an example of the rest, Sinclair 4280- 

Evils of an annual settlement, Sinclair 4283, 4284— — Frauds practised on the Go¬ 
vernment iu‘collecting, the revenue, Sinclair 4297, 4302——A fair settlement (tuple 
for a long period would be advantageous to the people, Sinclair 4308-——U uw illing- • 
new of people to allow land to be measured for the purpose of assessment, Sinclair 
4;’,36——The tax of 46 per cent, ou the gross produce is not an inordinate tax when 
the produce ii| so great, and land so fertile, Sinclair 4364——Manner of calculating 
government share, Sinclair 4374. , 

See also Coimbatoor. Khoojkhdst. JLea$as. Motile a mm, Me eras sudor. Pot- 

tuh. Pvt cut- Pidncc. Registration of Lamb Ryot tear. Village 

System. Waste Lands. Zcmindary. 

Lund Tax. Amount token at Ramnsd, one-fourth of dry lands, and one half of those 
which command water, Gordon 573 —— -A barO„«ubaistence is left for .the cultivator, 
and torture is used to extort the tax, Gordon 574——Assessment of, at Ramtiad, is a 
permaiieut semindary, Gordon ,577—-r@ls annually settled, and fixed by the revenue 

police. Gordon 590 .I s applied to,J&iiit-trec», Gordon 593, Rickards 2827— 

Evil effects of, on the cultivation of shfljar and indigo, Gordon 619, Rickards 2827 

—Evil of the tax altogether, Rickards 2825-Manner of' taxing waste lauds 

brought into cultivation, Mill 3356-Land-tax in India, which has been hitherto 

received, consists not only of the rent, but a share of the profits of capital employed 
on the loud. Mill 3893— —T he government or India may with signal advantage assume 

the full reut of land os a tax. Mill 3908-—A meliorate permanent assessment would 

be the foundation of all improvement in India, Sullivan 4982--Nothing contributes 

so much to the public tranquillity as a low assessment, Chaplin 5250. 

Sec also Land Revenue. 

s 

Langton , Thomas. (Analysis of liis Evidence.)—Observations on Mr. MelviH's Evi¬ 
dence delivered last Session of Parliament, as to the division of the territorial and 
trading capitals, and the position in which the East-India Company really stand in 
regard to each, 2802. 

Statements to show the expenses of the wars and hostilities in India sustained Out 
of the Company’s trading stock, previous to the obtaining the grants of the De- 
wannees of Be » ,h! and Orissa, and the five Northern Gireevs, in 1766, 2881— 
.Statement made out to show the sums expended in India from the treasury iitfiighiKl. 
and from the profits arising from the outward trade, in the space of fifteen years, from 
1751—1766, to support the wars carried on in India against the native princes, by 
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comparing the demands far those fifteen year*^warfare with the sums expended in the 
space of. fifteen years when the Company's transaction* were merely commercial, 28K1 

-Statement to show the amount realized in England from the territories and revenues 

obtained in India, 2381——Account of the monies paid Government in consequence of 
agreements with the Company, concerning the territorial possessions in Indui, 2881. 

No interest accounts arc kept in nuy of those statements, 2882——Nor any pre¬ 
vious to that period, 2883--Explanations of the above statements, 2885——Prior to 

the accession of the DeWamwe to the Company, the expenses for maintaining Ben- 
coolen and St.Hcl«na were charged oh the commercial branch, 2886——Observation* 
respecting the origin of the Company’s debt, tending to prove the origin of the debt to 
have sprung from commercial charges, 2882—General state of receipts and dis¬ 
bursements at the several presidencies ami settlements, extraetiid from the Accounts 
laid before the Committees of Secrecy of die House of Commons, in 1773 ami 1782. 

•2829—General observations upon the financial period from 1780 to 1703, 2901- 

Mr. Huntings stated, on leaving India, that the revenue of the Bangui Provinces, in 
1785, was competent to pay a yearly tribute to the Company of u crons of rupees. 2904 

--Expenses of war.mtli Tippoo, 2904— Total revenues and charges of Bengal, 

Madras, Bombay and Beucooleu, witli the annual cost of the Island of St, Helena, 
from the year 1781-2 to the year 1791*12, Inclusive; also the same for the year 1792-3, 
2905——the difficulty of tracing accurate accounts has prevented the witness from 
pursuing fhc inquiry beyoml 1808-9, 290$?——The Commit tee which sat in 1811-12, 
for the express purnbse, did not itself sqcceed in effecting its object, of ascertaining tin- 
relative position of die territorial Atpl commercial brunches, 2906. 

No. 1. Particulars uf the ordinary and extraordinary receipts of the Indian treu 
*unes for each year from 1792 to 1898-9, with the application thereof, os for us tin*. 
territory of India is concerned; also the sums for which the territory has to lot emitted 
or debited by the home treasury in the corresponding years, 2911. 

No. 2. Statement of the ordinary and extraordinary receipts of the Indian Immune* 
fur each year from 179*2-3 to 1808-9, wilh the application thereof, a* far us the torn • 
tory of India appears concerned j also the sums for which the territory had to be 
credited or debited by the home treasury iuthe corresponding years, with the balance 
at tlie credit or debit of commerce in Incfia m each year, and wilh the interest thereon 
from year to year„2911. 

In tlie foregoing aecountH, it has been considered that the receipts and payments in 
Europe and ludia are one general account, and, having struck a general balance, there 
has been charged, from the closing tlie accounts, interest on the amount of such 
balance, according as territory or commerce appear to have received the surplus, 2913 
—The papers from which the accounts are prepared by the witness are contained in 
tlie 4th and 8th Vols. of Reports of the Committee of Secrecy on East-India Affairs, 
2915. * 

[Second Examination.}—Explanations as to the divisions of Territorial and Com - 

mercial branches in the East-India Company’s accounts, 2917 . . Doubts as to which 

accounts Bencoolen and St. Helena should be charged to, 2917——Large amount of 
difference the alteration of the method of charging Bencoolen and St. Helena supplies 
lias made to the Territorial branch, 2921——Difficulty of completing the accounts 
beyond 1808-9, which were laid before tile Committee by the witness on a former 
examination, 2923—The method of clearly understanding, up to the close of the last 
Charter, the accounts of the East-India Company, would be to submit the PaxifcjMsi- 
tary documents to two or three professional accountants, authorized to call for amf sup¬ 
plementary information from the Company which they might deem requisite, $9S&—— 
Grounds on which witness supposes tlie accounts of Mr. MeUill to be defective, 2927 
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"■■■ ■■general tendency of the Ewt^odla Company to charge items to the Territory 

with which it, in fact, had nothing to do, 292 7- Cort»$ieated and ttqinlelligible 

Mate of the account* of the East-India Company banded in to Parliament, 2928-- 

Various Committees having been baffled in attempting to unravel the account* of the 
Kftiit-indiu Company, it is m vain for this or any other Committee to attempt it ; it can 
only be done by professional men, 293 0- ■ - M any difficulties would arise in the way 
of an accountant, in dividing the Territorial and Commercial branches of the accounts 
of the East'India Company, 2932——But supposing this difficulty was settled for him, 
he would be able to put thee* accounts into-a more intelligible shape than they are at 
present, 2937——Difficulties of arriving at a distinct separation of the Territorial and 
Commercial chargee, 2947——Of charging the proportion of fortification and ware* 
house* to the sepapj^hnuidies, 2949—For which reasons, whoever undertakes to 
examiue the acoounts. ought to be empowered to call for mueh additional information, 
2952——And these difficulties would require reference to a higher authority than an 
accountant, 2953. 

The territory apjwar* to be the banker iuTndia for the commerce, as the commercial 
fund in England i* the banker for the territory, 2956—— Discrepancy in the statement* 
of Mr. Lloyd and Mr. Melvfll, in their examinations in Session 1830, as to the com¬ 
mercial profits, 2957——There lias never been any account prepared by the Company, 
tuid laid before Parliament, professing to exhibit a definite balance between the Com¬ 
mercial and Territorial branches, at the commencement of the present Charter, 2932 * 

-And from die manner in which the home debt is annually laid before Parliament, 

the inference must be that it is an unsettled account, 2964--The great desideratum 

is, a balance of the transactions between the two branches, which the Select Commit¬ 
tee sought, but in vain, to arrive at, carried on to the close of the last Charter, 2966 

-Should the balance prove to be against the Territory, and to the amount of the 

Home Bond Debt, the debt should be turned.to the Territory; but if the balance should 
be in favour of Territory, a corresponding amount of Indian l>ebt should be taken and 
provided for by Commerce, 2966. 

[Tliird Examination.]—Observations in answer to Mr. MelviU's remarks on witness's 

evidence, 4797-Appointment of the Committee of Secrecy; nature of their inquiries, 

4802--Statement snowing the rate per Cent, paid on goods, the imports and export* 

of Calcutta, under British and foreign bottoms, for the years 1813—1815; further 
explanations in answer to Mr. Melvin's remarks on witness's evidence, and the cor¬ 
rectness of various accounts delivered in by bine to the Committee,'4812—-—Statement 
of the loss sustained by the East-lndia Company from the conversion into sterling of 
the sums advanced from the revenues in India, in reimbursement of the territorial 
outlay in England, at the Board rates, as compared with the mercantile rates of ex¬ 
change, 4837——Computation of the interest which will have accrued on tlte deferred 
appropriation of the surplus profit* in liquidation of debts (us given in the Account 
at p. 805 of the Socond Report, 1830), at (lie rates of interest the Home Bond 

Debt, p. 728-Computation of interest on the increase or decrease of the balance 

due from Territory to Commerce by the use of the fixed Board rates, according to the 
calculations at i». 973 of Appendix to First Report of 1830, and to that of the annexed 
Statement, reckoned from the close of the year in which the increase or decrease 

occurred, at the rates of the interest on the Home Bond Debt, p. 7 29-Statement 

of rates of exchange at which the houses uamed in the respective column* have bought 
and sold bills on Calcutta, from 1814-15 to 1822; also the rate* for such bills recorded 
in the Minutes of the East-India Company Trade Committee of London, with the 
medium rate deduced, for each year, 1814-15 to 1828-29 iuclusive; also the rates at 
which the East-lndia Company have drawn on Calcutta during the same period, ex¬ 
tracted from No. 35 of Papers No. 22 of 1830, which latter have not been.included in 
taking the medium rate, p. 731. 
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•■' (Fourth femmin a ti on.^d&d'^ Uafooeaputatiouofwitosss awitheC ub? inukx. 

<p*ny»» tqtha Boardratesof exchaago.,.483 8 ■»< ' M otw fearof incrthaobHmml»Bire to -* 

raisatheprioa^ef mfciwhaadia*- thuMbi rate of Mils ',(tt.«nblunwMoC^^ LAN-LIC 
remUtagpa, 4841——Wisdom, of * ths- Board in admitting im change in the .mh**. 

484^-—^>iff«MF«oc« bafwesnwitasaa and Aeawntant-Uwiiersl of foni4ndia.i^om^nn} 
viics chjefiy rates of exchange used, 4847——Amount,of espUal 

paid up of tW Indian'debtto 1765, 4868—Hate of dividend sinoethat period, 4859 
-—-Difficulty of pUcuqftbe early expenses vof the CompsivFewar* inlmlis to -the •« 
right account, 487fc« ■ n -i Tta ii on ■•- for ■ mistake, as to gaitts ud ioeet on batta in the 
accounts delivered in by adioiagsi 4886—‘—Reasons for stating dm loan on coinage to 
l>e cormuarciai, . 4 88 6 . f RaplaaatwHW concerning aooounta territorial and commercial 
to which various sumrdisbursed by the Company should be 4H91—■Com¬ 

parison of the several heads of tormni raneipteand payments mCnglsud as contented 
i« theGonend Statement No; 91 of' Papers dated India Board, 14 January IfciO, 

('Parliamentary, No. 22 of 1830); and in the Statement of Account between ttm 
'ierritorial and Commercial Branches, dated 2 June 1880 (Parliamentary, No. 499, 

1830), 4939. . . 

, 1 1 V * »■» • i • * 

Language*. Number of languages spoken hi the Madras presidency, Siinclmr 4337-—- 
Taipei and Teluogbo languages most iHmfhl for BurQpeans to loam, Sinclair 4339—— 

Petition of Christiana, Hincmos/ Parsers, Mahometans' and Jews, natives of India. 

* and iuhabitontsof Bombay, praying that; dll native children (after twelve years old) 
shall be relusCd admittance into any office. under Government without having become 
proficient in die English language, -p. 830. 

See also English Language. ' 

La#*. Papers relating to the fortnaliou of a code for British India. Sac Fifth Ap* • 
pernike.^ * • 

Lead. Circular from die Finance Committee, Beugul, laying a duty of ten per cent, on 
lead, I'orbes 2448. 

Lease*. Length of leases which should be granted to ryots; Mill 39l2-~~—Causes of 
the failure of triennial and decennial loaie*f Qkaplin 61 77 111 ■ " Competition in letting 
lands in India is not desirable, Ckitjdin 5186——Kfisot prudimsd in die Cud- 
dspa division of the^Ceded Districts by the village lease system, Chapin * 6211. 

Lewis, Robert. Ills opinion on the arret! of Mr. Gordon, on account of a dispute aris¬ 
ing out of irregularity of a passport for travelling in India, Gordon GfVG. 

Licenses. No person allowed to reside m India not in the service of the East-India 

Company or His Majesty without a license, Bracken 107-Hardship occasioned by 

this regulation, Gordon 540, 648, 711—These regulations are not rigidly enforced. 

Bracken 107-Are easily procured, and renewed on payment of a small fan, Bracken 

1 tG—Ate strictly enforced in Bombay and Madras, Gordtm 648—Much easier 
to gain permission to reside in Bengal than Madras or Bombay, Gordon 649— 

.-'-^Statements concerning the arrest and detention of Mr. Gordon for residing, in 1827, 
at Ratnuad, without a license, Gordon 883—No license is necessary to reside in 
Java, but a passport is required hi travelling into the interior, Gisborne 1092—At 
Calcutta the expense of a license amounts to 15 guineas* Gisborne 1100—They are 
seldom refused, GisbOme 110 2 ...... .T here is sometimes a difficulty in procuring pass¬ 
ports for women, Gisborne 1113——Licenses, though £7. 7s. for Europeans, are only 

£2 each for persona bom in India, Gisborne 1114-£25 was paid by the witness for 

free merchant's indentures on going to Madras, Ritchie 1445. 

Mr. Buckingham was the only person ever expelled from Bombay for want of a 

5 Z 
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* license, Ritchie 14M——The power of Ahe Comply overindivulual* residing in 
India enable* them to support necessary authority,. Ritchie 1478—-And should hot 
be withdrawn, Ritchie 1479——Mr. Fair was axjwlled bn a complaint frop the 
Supreme Court, Ritchie 1480——EwI consequences of the power posseStedby the 
East-India Company of asndiag hiW*j[ Europeans from lnrfia,;jp|a«p/«*d 193ft.—... 
Europeans being allowed toretide m India'vfotild add materiallytO nc strength of the 
government of India,. Crmcfnrd Unlieeiised aeocasto ind»miyht mast with 

the present form of gonammaRl ip htfa v Crawfuri IM-—^nhtaqia .fit'#* good 
resulting from uwB qs h s ad . rap4M#@ at Sincapore, Crav/wd . on 

commencing take out letters « -wtssMahm ;' the stamp 

amounts to’ l^^mildera, Euks«iMr. Saunders sfas' ; waftK»J.a Weens* at 
first going ontlM^^u Rounder* 9082——And procured a local license from’ the 

g overnment li■ Jmflm, - ' Ro u nd er* \ 9065——There *t» no great difficulty in procuring 
oensestoretide in India; but all restrictions ought to he removed consistent 
with the, well-being of the government. For he* 2440, 2442, 8443 ——T he unre¬ 
strained admission of strangers to India would be disag rq ea ble tothe natives, Forbes 
2444. ' . .?V . 

Evasion on the part of the Company of the Act of 1813, as tar as regards granting 

licenses to reside in India, Rickards 2773-Cost of peraan prooeoduig to India 

under different' licenses, Rickard* 2783——Apprehensions of tiwComfony that the 
resort of British subjects .to India would be attended with great 4aagnr fa-the well¬ 
being of the country, Rickard* 278 9 — No realevil has resultediherefrtm, Rickards 
2790-—-Number of persons admitted to retide by license in India 1813—1830. 
Rickards 2791—The irresponsible power of reMovtng persons from a country should 
never be vested iu a government, Rickard* 2801 —*—Extension oftip licensing system 
. recommended, Chaplin 5342. >*«. 

Rate of fees received at the Eatt-India House from civil and military officers; 
also from free traders, mariners, servants, and others, proceeding to the East- 
Indies. Sums received at the East-India House, on granting of covenants, licenses; or 
certificates for slaps and persons proceeding to the East-lndtes. Number, aud amount 
in value, of all security bonds exacted by the Kest-l&dia Company froth persons p»o* 
eroding to the East-Indies. See First Appendix. . > 


, - * Ft, .' , ^»- - * 

Loan. The East-India Company have been raising a five per cent, loan in India, 
Ritchie 1557. ' 


See Tuccavee. 


M. 
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Maatschapy Company. There is a commercial society in Java called the Maatschapy 
Qompany, of wltich the King of the Netherlands is the principal partner, Madame 
1651 -Has the exclusive privilege of carrying out stores and troops, and the govern¬ 
ment coffee and opium, Maclaine 1652-The business of the (Jompany is not are n ~. 

carried on; the opium trade is the only one iu which they make any profit, Maclaine 
1654. 

Machinery. Rudeness of the machinery used in India for cleaning cotton, Gordon 823, 

Gisborne 1032,1145-The Indians are not prejudiced against the use of machinery; 

the Hindoos buy all their flour from the Strand steam-mills in Calcutta, 'Gordon 8z8 
——English machinery necessary to effect the exportation of cotton from India, 

Gisborne 1050. -T he machinery by which the Indians make sugar is of Hie lowest 

description, Gisborne 1145—European machinery much disliked by natives, 
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hand gin, «ftll^tCh!irtr^ .*■; - - - ■ - 

See HtfC$•*. "J ^T. 
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Moekmzie, Caphfc; t Nirrati ve of the murder of, in consequeece of the conductor 
Hr. Ikria,, M-niCoyOweirV inquest andverdict, Blair 2630-*—Demand* 

of ^ «M«w- 

qnenoe of the refttt* up th* men who Captain Madkensie, Blair 2654, 

Inner 27*5 ."“BHIMSfi ' .J|g "' 

MaethMe, GMia*?' (Analysis =^00 square miles, 

and a population of 6,G<»,00©, jWindpafiywkh China, India, Straits 

of Malacca, Holland; %ndXJaked $tato«. the imports amounted to 

20,000,00ftAffli'" ' ■* * ’• 

1572-—-There 

importSon^r British maottfacturis* 'took place; 6>00©ca#»s of good*, worth £300,?K>0 
sterling, i579^-~^Sihce 4bpltime the dot* fuw been mhted from fifteen per cent, on 
• the Wvotee ftHnty-six per *wC. od wtfSftM,' tftfiOu—-the manufacture* are im* 
ported in#hi*e, Ww native*/ 4he djfers m this country hare never hem 

able to eopyttafeMse patten* w«»ssfiiUy: the repeal of the dutyon printed cullicoc* 
triR materially gariitthe trade* fflftg——-Opening the trade has destroyed the Side of 
Madras foemahhfhetnree_; frottbe coarse goods of Bengal mill obtain a fair sale, IfiwO 

_Large quantities of English twist are received in Java, and woven theve, |flW——» 

3,00ft tons of BritWhiron are annually consumed in Java, lSj U 'w - d ron Is introduced 
anwrought, and manufecturedin Java, 150ft—Copper is chiefly brought from Japan, 
qwd the -wrought copper from Great Britain* 1509~-800 chests a year of opium an* 
imported to Java, IwO——In 1820 the larger proportion was Bengal opium, the 

leeser Turkey, the relative supply Is now reversed, 1604-^£262,536 are annually 

gained J>y the Dotoh government in the shape of duties on return* 4608—*—In tods 

the customs of-Java amounted to J^l5fiUfi* 160 4 . . ’CoiTee, sugar, rico, iwim, 

tan, tobacco, fcadflgo, arrack and hades, Sre fhe staple artieW Of expfat from Java, 
1605- ■- ■The cut dvution of coffee » on the decrease-in Java, 1606*-—While the 

growth of sugar is on the increase, 1610-Rice has become a very considerablc- 

export, 1613——In 1828, 2,400lbs. of indigo were exported ; in 1820, 132,0001b*. 
weight j aud the export is rapidly increasing, 1615——'This increase is owing to the 
encouragement of government; the principal planter is a Chinese, 1616——Between 

13 and 14,000,000lbs. weight of tobacco are exported from Java, 162 0-T he 

^hi n^v r are the only cultivators ; the trade is in their liands, 1622——£50,IKK.) 
of spices are annually exported^ 1624—-Of Banca tin 2,000 tons, worth £100,000, 
1625—— Silk is becoming a product of the island; the mulberry-tree flourishes 



Arab merchants, 1646. 


There is a commercial sooiety in Java called the Maatschapy, in which the King of 

die Netherlands is the principal partner, 1651-Which has the exclusive privilege 

of carrying out stores and troops, and the government coffee and opium, 1652— 
Their tmsraess is not profitably carried on ; the opium trade is the only one on which 

ji J8 y tnake any profit, 1654-Lauds in Java are held under a land-tax of one 

per cent.; twenty to thirty European proprietors, seven to eleven Chinese, hold estates 


I V *’KX 

MAC 
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on this tenure; there are eight British /proprietors* 1660--The British may hold 

about 1,800 square 1 miles, .1665 - ■ >, Names and rough estimate of the exrent of estate 


about 1,800 square 1 miles, .1665 - Names and rough estimate of the extent of estate 
held by British subjects in Java, 1606***—On these proMrthi there may be 100,000 
inhabitants, }66f. • ^ ■'*- •- / *■ 

Copy of a tide-deed .^0$ gft^datirite ih Javfe, 1670—afidrnifla for 
husking and cleaning rice hive been lately erected in Java,' IflTS ffi P opulation ^in¬ 
creases repldly on estate* hold by Buropeans; partly owing to the c^hlence of native*. 

1079-An oil press has' Kit kient to Java, for flie■pUflaitao of more irffectually 

extracting oil from the earth nut; andthe pakna ebristi, 1683—Rior which took 

three-hundred laborer* can nowbe done by fifteen owing to inariiioery, 1084- 

Manner in are held oh lease in Java, 1091-The eancelnfent of leases 

by the DutchmMmment in-1826 was one of the causes of dwitisucrectien, 160 4 - . 

(.marges on lan$^yqry when unproved by irrigation, or otherwise,' according to the 
benefit derived by, the tenantry, 1702-—-The population of estates held by European* 
is in a stftte of progrftssivo improvement, 1710-'—-Ch i^ly haWds tf peasantry on 
European estates, 1710-—Wages of labourers on ^g^aan estates are Ad per 
diem* on native,estates 2d. to 2p they feed thmoseh^'.fisd find their iarpkment*. 
1718, ; .. • «,' : irt, 1 ~i 4 ‘ * t* . 

Europeans on commencing residence in Java ore obliged to take out letters of citisen- 
ship, which are revocable, but never recalled; the stamp amounts to400guilders, 1726 

-Tho road* throughout Java are excellent, 1745—-—There are aeveppdnew. roads 

now making in Java, 1747——Goverment is conducted by a governor and council; 
the island is governed by Dutch laws, 1 75 7— -T he native provinees-are governed, by 
their own laws, 1758 ,■■■■ T he revenue of the island is prmcipt>Hy land-tax, bpt,lhe 
government derive a great deal from the privilege of netting opium and' bird V. nests; 
also import and export duties, 1765———Method of assessing the land-tax on European 
estates, ami lands held under- government by natives, 1767——Batavia and Java gene¬ 
rally are more healthy thanformerly, 1777——There Are several missionaries in Java, 
but they make no proselytes, 1781. 

There is a considerable trade carried on at the Phibppuw.isknds ia British nmnOfer- 
turee, chiefly cotton goods, iron andsteel, 1785—A considerable quantity of sugar 

is also manufactured m the Philippine islands, 1787--Indigo is manufactured, of an 

inferior quality, 1789——Hemp also, chiefly for cordage and running rigging, 1790 

-Tobacco is largely exported, and is u government monopoly, 1793 - ■ ■ Population 

of the Philippine islands, 1797-There is a great commercial intercourse between 


islands, I8U6——System pursued oy the unraeae as to me aanussum oi provisions 

free of duties, 1813--Memorial addressed to the Chinese government, Co admit 

a vessel, which, from having thrown part of her cargo overboard, did not come 
within the regulations for being admitted, 1816———Hardships which the lease¬ 
holders of Java submitted to, in 1823, from the unjust conduct of the Dutch govern¬ 
ment ; subsequent remuneration, 1827——There is a very considerable trade carped 

on between Java and British India, 18.‘56-The trade in salt is a government 

monopoly, 1840. 


Maclaine and Thompson. See Java. 

Madrat. Inhabitants of, are worse off than the cooleys of Calcutta, Gordon 421 
partly dependant on Bengal for a supply of food, Gordon 450——4s subject t< 

1 chanks are t! 


S artly dependant on Beqgal for a supply of food, Gordon 450—Is subject to great 

roughts, Gordon 460-Cloth, salt, and chanks are the principal exports from 

Madras, Gordon 594. 

Number of ttoeoaaa granted for residence by the East-India Company, 1818*—1690, 
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1773—1782. 
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in^ouni* Wdbeforsfe* Coomuttee of Seetwoy of the Howl* of 
Langton 20 fr» — " ■ Apno^^wrvBOMe and-ohargea for th* year UOl'SlO 
sivc; also the same for 179&3, Langtaa gB 04»-- » »»r 
. ptevuda i»-MhdrM*,.> qf att#m 

„ systemat Misaraif, Mitt S43&3457—-*Stete of lauur m we ivoftwro atmxg,M*u 
&8Q, 346Q y Effect of the acmindarv settlement generally at Madias, MiU9&7 
^•■TT^Amooii^ ’adg$noad..in^Madras,, Mi# 3583... :,-‘c-v •' 

'dElftaruatjHM ■ -JSm Papor^in Third Appahdip. •• • 


at war system of Ittift' ieiteiiue 

- A T ' A V A. A 

(fair 



‘'{fahtxbi. ‘ »%9ri-Me9'&mi t % 7. 

r '*"*'•* fc * A '■ ' 


ityehre 


Madam. la wjr fertile, buttofertlMty 

tanka, wlttek are of anc 
of Madura was 



^dopeade on 

mraAWMi fomg^Mt no vagnr^ordon .WO——The 


file chief 



are>Ory few wealthy 

* ... ... ' an _ ■ - . .if 


rated, Oordon 
rieh hare their 

-At Madma there is afeie tank for die _ 

Population <2TM«dwa» 1,000,000, ■QotAon!M<h.‘y..<..*r: 
SooiCmOtoia*^ - • . »*«• 


.. 0 »ft^Mf*coieih|eMi«r«'m had repair, ®0rdoh 557—-The revenue 
iaoreprMtu&nteihaa eg j>teeei% and the land better culti- 
*'*’ rfamilirii in Madura; those whu die 


feythft ottaeto of the E4ftt4ikHa Company, Oordon 792 
task for tbe jmrpoee of irrigating the land, Gordon HI I 


If. •’.<■■. v *i* •”• r* 1 ; ’. . *f 

Mold. - SttrChcdS'JM! 7^'7: V 

, •■ 1 •■ -•iT' .■ ■ •.•'*•_-»■.•*. '*“• - 

Mokomcdan Lauycrt. See Courts of /notice, 4. 
Mahomcdan*. MaftotnetiaiS* 


■i#»s 


castes have no distinction in their 


_____ ., _ _i><Ustincti< 

tenure of property, Christian 3007——Petition of Mahcatied|ps, Hindoo*, and Parsec* / 

natives of the East-Indies, and Inhabitants of the Island of Bombay, jp, 825.--Petition 

of the Christians, Hindoos,,.par*eea and Mahomudaoft, and Jaws, natives pf Hi* Majesty• 
territory of India, and inhabitants of the Island of Bombay, p. 827. 

Muhratta. After 18Mb the ryot*ar system erasmtroduced into, the Mahratta country, 
Chaplin, 5850- ■>. --Bed nhstsoter of ttie. Mahratta brahmin*, Chaplin 5424-Advan¬ 

tages of Bdtiait institution* iu subdumathe ktiviess spirit of the Maiuhttas, Smith 5471 

-Je^hirdars, who formerly apratlargely at Poonah, bav* Cc«s*d to apfwar sin«x> 

the dostructkttt ,ef the native goveratncaiti Smith 5513—Cousidetabie iinprovnnivnt 
has taken plaoe k thovfroothof cotton in the Mahratta, Smith 5521—lieasons for 
M>irin y Nsrroba and Oboudoo BuUloly, native merchants, under suspicion of concealing 
Bajee Row’* money, S»^A 5545—Necessity of the measure for tba tranquillity of tlw 
country. Smith 5542—' Tho chiefs of the country liave been treated with the greatest 
respect and kindness. Smith 5052. 

Malabar. The peasantry arc Hearty in a state of open insurrection, owing principally to 
the monopoly on tobacco j their distress owing to the heavy expense* of stamps and 
fees in law proceeding*, Sullivan 496 4« - . Advantages of land communication Iwtwem 

» • Malabar and Coimbatoor, Sullivan 5022. 

See Customs. 

Malcolm, Sir John. Distinction drawn by Sir John Malcolm between sons of ofi^prs’ 
and soldiers’ children. Smith 5490. 4 


Malcolm, Dr. 
1371. 


Had 


a large piece of ground at Amboly, in Salwtte, given him to make 
! better cultivation of the cotton maiil: fee scheme faded, Ritchie 


Is for the better cultivation of the cotton pit 
Mmlik/mma, Nature of this charge on the land revenue. Mill 4091, 4092* 


vcaiCImat. 




910 


INDEX to rut THIRD REPORT awo 


IMJKX. 


MAI,-—MEL. 


"'1 


# 


Mai we Opium. See Opium. V 

' Manufacture*. In 1815, the itaportatkw British goods into India was 800,1)00 yards, 
and in 1830 about 45,000,000 yards, Gisborne 1 ITS—.The sale of British manufac¬ 
tures in India would be mdb increased by the improvements of the exports frpn 
India, Gisborne 1177--British manufactures pay a duty of 2| |>er cent on Importa¬ 

tion into Calcutta, Gisborne 1185-—Of 26 per cent cob*-ag imported into-Javaf, 
Madame 1580—British manufactures are principally contotned in teeuPresidenciss, 
and at Surat, Ritchie 1242——Prom Bombay considerable mnint itiesha ve gone to 
Persia, the Usd Sea, and the Arabian Gqlf, Ritc/ue 1243——Intbe soydbeijnparts of 
Persia the baxaan axofUbd with Brititemabiifactures, Ritciue 1- I n tbftnortherp 
parts with FwiiittWpBBertiMtn. Ritchie 1246-Great consumption in 1 Java pf Bri¬ 

tish mamifaahiwif^^SCTte : 4675—-Manutectures are imported «in white intd Java, 
and coloured by tea natives; the dyers in this country have never been able tbebpy 
Javanese patterns, Maclaine 1583—-British manufacture,mu much soughtefterin the 
bosaars from SMsf to Karra,, WUdey 2206-*—And..«gg||i*u preform! Whaitive 
manufactures^ Wildey 22W-—Introduction of cheap nas not suponofkd 

the use of home manufacture# in India,, Rickards 285 4> European 
manufactures has greatly increased in India, Sullivan 6'h Wn -- ~ -- ’A ll manufactures are 
liable to transit duties, Sullivan 5108—v—Causre of the extended uses of British manu¬ 
factures among natives of India, Richards 2758-Which would largely increase if 

additional facilities were given to trade, Richards 2700—Cause of the pjpsentlimi* 
tation of British exports to India, Rickmrd*%l7l. 

See also Cotton. 

1 r , p 

Market Duties; Act very injuriously to the internal trade of the ;.oentry in India, 
Rickanls 2837. 

* . 

Manlahuh. See Silk, 4. 


Mauritius. Principally supplied with grain and rice from India, Bracken 50. 

• • . . » 

Melvill, James Cosmo. (Analysis of bis Evidence.)—Qrigin of the Indian Debt entirely 
from territorial causes, 4433——Explanations in answer to Mr. Langton’s evidence 
concerning the origin of the debt, 4434—-Financial state of the Company's affairs 
whilst their character was purely commercial, 4435—-Which thews, teat had they 
continued exclusively commercial, there would have bean no necessity for contracting 
debt, in India, 4436-—Before the Company had the territory, and-mnea tee accounts 
of territory and commerce have been, separated, the trade was profitable, apd conse¬ 
quently no debt could have been incurred in .India for trade, 4 442— «. E xplanations 
in answer to Mr. Langton’s evidence concerning tee finance* of the jSast-India 
Company, 4444. 

Amount which the outlay furnished from the commended funds of the Eas£fndia 
Company on Ueeount of tho Indian territory, with interest, would have readied in the 
four periods, between 4751 and 1814, after allowing for the amount of all returns 
made by the territory to commerce, and calculating the commerce as chargeable 
through those periods with tee full expenditure of £12t,229 sustained by tews Com- < 
nany in their purely commercial character, previous to the state of cireumstances which 
fed to the acquisition of the territory, beyond the charge subsequently borne by the 
commerce for estabfishments expressly commonrial, 4450. 

Further explanations in answer to Mr. Langton's evidence, 4451—**Mr. Langton’s 
statements are defective in principle; he is totally mistaken in hishistorical teots and 
inferences, and in his figured details he has made those omissions which wunpietaljf 
destroy all his results, 4498—Uselessness of attempting to ensuloy professional 
accountants to investigate the boobs of tee Easi-india Company, 4526——Ten per 
cent. K», before 1814, charged on all goods sent from England, as an average 
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•of the 


expense ; the actual charge m now made, whieb compromises iatersft, inaurancu, and 
commercial charges, 4533. ^ v ’ ' 

Memori^P* l«cl 31st Much 1831, ^tdrmed to ihe Lords ( 

Board of Trade, Upon die imlnect of fhe ivduetfbnaty 

l^lndlajfoodH, forty $W f .J... /."V. ; f : ^ 

iUSeriedMnMto' 1 >jAi!|iers«A»r#^ ' 1 

acting w, .; 8 *;Gbr«rmi*nf ojf 


C V - . - . 

held under the 



are hotter 


OWflf Mp**a*/»t Wtyttpn*. €_ _ 

tfttsd tha^thoeeheld ojr dwNumDit#^*^: 4^01, 

MemruinntlMit i CUdmi#^ mtu^ to1h% la^d!», after haring- quitted them on account 
f it^'<W!^«a i a »i ii acfa t,' dtfdse, ‘ilS* between therawsnu- 

t'rjrof in .Bedgll, lliii U5Ui<—i—Fraud end cor- 
: among thd%Mem>iiadd^ Taitjore, Sinclair 4267 
Of a^raswaaia ito Alter theprewfnt inode of settlement. 

- v - -^'-^/Sinclttfr 4307. 


«tfiu*&Madm* 
hiption existing 4d^ 

—Oeneralw»Wlll 
Sinclair 430©. 

' fry,* . .• .**■.. 

Metal*. ,:-'Tbtm is na.dutf iw ttetids imported into India, Bracken 270-^— One of the 
principaTwports from Great Britain tolmiia, Riickiel&SP, 

Military Charges. See Commercial Capital. 

•] - ( W I '' t*! ( '| ' , ( , /. v ’ ^ 

Military Force. Military condition of China; consequ'ences of form being used by 
Government, Plowden 3756. 


Mill, James, 
derived, 3114 


(Analysis of his 8^id«aoe,><-»Si) urosa, ft?ont which the Indian revenue is 
4——Different mode* of collecting the laud-revenue, 3115——Nature of 

semindary settlement, 3115 ■■ —T he ryot war system prevails in Madras, 3117-In 

Bombay thevillagesettlement pmvaila, 311^--*^|jHsunctimis bbtwson the three sorts 
of settlement, Mntmdary. ryotwar,and viliagsi 3120, 3131,312 8 * — S yst em under which 
dfe Jaud-revenfte is eollbcted in Bengal, 8128, 3124——4» the kingdom of Oude, 
3125, 312ff£-—lit the Cbded Tannery* on the Nerbudds, 312 7-—-^l n Tanjore, 3130 
——In Mysore, and those provincee coded bp the'Nimm, 3131 -— 4t is neither p»»n- 
sible or adtnbadkle t#«rda the preeeirtsysiett of land-revenue in India, 3134-— 
Grounds on which permanent settlements were introduced, 3133— How the iyotn 
were affected by it, 3137, 3163, 3139-—-The transfer of property is at present held 

to give the acquirers a right over the cultivators, 3139-Ryots at present are mere 

tenant* at will of the semmdars, 3144—Method for restoring the ryot* their rights, 
3)45—3150—-Manner of hviaging^emindary property to sale for taxes, 3153. 

(Second Examination.]—Systvm under which zeuuudary estates have been puruhosed 
by Emt-IndiaCoaqmny, 315/, 3158—,—Management of estates so bought* 3139— 
1ms system would end in getting rid of the semindary and establishing a ryotwar 
system, 3164—Fairness of die principle as to the regulations of former Govern¬ 
ment*, 3166 - — Government have iio means of securing justice to the ryot* cxceptby 
taking the purchased estates into their own hands, 317 0—M oi# of paymeot by 
ryots to esmindars, 3176—3131—--General exaction of the latter, 3182-——•Instruc¬ 
tions bythe Bengal Government to resist 4b« claims of the sesxnndars to enhuuttb-the 

rates on lands cultivated with the poppy, 31 8 8 . -General protection to 

ryots against oppression, 3191—Grounds of interference with sentindars as to their 
charge on ryots on poppy lands, 3196—Power possessed by the zemindar over the 
ryot in the event of bis not fulBUing his engagement, 39 0 0 — . wi t fans never been 


iKDfcX. 

mkmUmil. 
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admitted by die East-lndia Company that Government has no power to interfere 

between zemindar and ryot, 3208, 8 3 06- - Where the pottah tegtiiatrotf iW'beeu 

enforced, it has sometimes been conc^fred aprotecticm by the ryot, oftbn the referee, 
3209. $'■■ ■ ' 

Most of the zemindars udlgfeh. natives living near Calcutta; the plan of raising a 
landed gentry through theiri|i|ans has failed, 3211——-Tenure of zemindarypmpcrtjr, 
3214——Impossibility of ascertaining ’ rvot payments previous to 1708, 3216—— 

General want of registration in Bengal, 3225-Modern which Government contract 

for poppy lands, 3230-If the cultivation of the poppy’apwl ppium webe left free, it 

would not tend to the welfare of landhdlder or ryot, $235——-State of ryots, and 
the connection bej^rsWt'them and zemiudars, 3236——How far zemindars may apj»i*“ 
priate waste ' Rights of ryots have merged in the permanent settlement 

system, 3274 —*«Whwformerly had a right of perpetual occupancy, 3282——-How 

the revenue was collected from them; 3282 -Difference between xhoodfchnstryots 

and the pyckhaftt ryots, 3283-—-Permanent settlement syttCm has acted injuriously 
on the people, 329a-—When estates are in dispute, is collected froth the 

occupant, 3307—Collectors of taxes, and how ap^ MW^ 33(>3——-Settlertieuts 

made by Mr, Sullivan in Coimbatoor, 3320-Nature 1 settlement, 3322; 

3327. - . ' V W' 

[Third Examination.]-—Conveniences arising from the zeniihdary settlement in the 
Fort William Presidency, 33:10—Which in amount of receipt lias a decided dis¬ 
advantage, as compared with other dodo*, but great advantage as regaiMcfticility and 

certainty of collection, 3341, 3.312 - By no means favourable to the creation of 

capital, 3313-Nor does it tend to create a landed interest, 3344- -—Increased cul¬ 

tivation of lands owing to increasing population of roots, 3350 m * - ■ . lad not to encou¬ 
ragement given by zemiudars, 3355—-Manner of taxing waste lands brought into 
cultivation, 3356--—State of cultivation of lands in Bengal, 3359—-The operation 
of the zemindary system unfavourable to ryots, 3364—-—To that system is to be 

ascribed the origin of the dccoity or gang robbery, 3365 ■ - -.S tate of the decoity 

bauds, 3306-Advantages which might nave attended the system had the ryots' 

rights been properly defined, 3371*—-—The annihilation of their rights being one of 
the great evils resulting from it, 3373-Increase of revenue in Beugal. since the per¬ 

manent settlement, 3380——Investigation of the rights of ryots, 3387 ■■■ I ncrease 
of the revenue from sea customs, opium and salt in Bengal, 3ift)3. 

Effect of the ryotwar system an far as it existed in Bengal, 3395-—Difficulty of 
effecting settlements under this system, 3400*— Advantages and disadvantages of* the 
village settlement in the presidency of Fort William, 3403—— Difference between the 
villuge settlement and the ryotwar system in favour of the latter, 3410, 3413, 34lH 
Hardships on ryots under the village system, 3421——Difference in the cha¬ 
racter of ryots in ditferent parts of Bengal attributable to the zemindars, 343*1 —. 

Generally more than enough hoe been collected throughout India from the cultivators, 
3443, 31-1 6 - — It would be impossible to moke a permanent settlement with the ryots 
in Bbngal with any prospect of mutually realizing the revenue, 3447, 3448—Failure 
of attempts to introduce the zemindary system at Madras, 3452, 3457—da tile* 
Northern Sircars the zemindary system prevails, though the estates, from the extrava¬ 
gance of the holders, are frequently in the hands of Government, 3458- .G reat irre¬ 

gularity and mismanagement under the holders of the above-mentioned semindaries' 
3460—-—Effect of the zemindary settlement generally in Madras, 3467——Mauner of 
assessment when Government has undertaken the management of due estates of natives, 
■3468 — T he ryotwar system generally prevails in Madras, 3471. 

[Fourth Examination.-—Ryotwar system in Madras, 347 2—-.-G ood effects of the sys¬ 
tem in Coimbatoor. 3473——Nature of the aiunany management, 3481-lu Bombay 
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the eottepttoo of tbe revenue, is. generally by viU^jMLUHgwmit. 34B9&—-Nature of the , 
system*, 5486—,-AcCurato In th* nrincijml nnrtaof 

Bombay. 3486—Expense incurred m surveying, 3491--Partialit y of the people 

generally to the ryetwat* system where it luu prevmksi, 350ft—3504—»Q»im of 
i»ser«*»adars to return to their lands after havmgcpptedi them on account of orer 
■Sfasteftment,or any other cause, 3610*——The chum, much limited by our Government, 

3512-Difference between the mecraxsudar in Madras, and the khuodkhast ryot in 

Bengal, 3513 ■■••■ dSct tlCmaat itt Cuttack before Mr. Wilkinson settled it, aSjj&T....... 

Under permanent settlement ryots are a* much oppressed as under ryatwur system. 
3531———Manner i|i which survey of Bombay was curried un»*3^0. 

There hi at present a revenue survey assessment distinct frmki^'mogru phiral survey 
now in progress in the Deccan, 3539——Value of such a survey 3542——Improve¬ 
ments in the revenue system must betnade by the local government*, and not by lcgisla- 
Uoju from home, 3551—-**Tbt» revenue system might be so improved as to render theprv- 
sent system of taxati<at.|||^|!t that couldbe devised ftu*tltat country, 3554, 3565, 3560 

.. ... — Difficulties in revenue system to India, 3557--'State of the Moonsif 

Courts $ their 356*2 —-tftthe charges upon India at present exceed 

the revenue, 3571 ~^-ihmRfation» which might be muon in the collection of the land- 

revenue, 3573 — 3580— Difficulty with regard to pottahs, 8581 - Manner in which 

zemindars raise money, 8585--Amount of tucravoe advanced iu Madras provinces, 

3588—of interest charged on money so advanced, 8590— Purposes for which 

tuccavee isadv&nced, 3598-Manner of repayment when advanced fur mu king wells, 

3600. 


[Fifth Examination.]—Explanation* of formor evidence concerning revenue of ludm,. 
3832——Cause* of the rise hi the price of salt, 3847— Taxes remitted in India by ■ 
the East-India Company, 3858——Salt monopoly is ituknowti at Bombay, 3861— 
The hind-tax of India which has-been hitherto received consists not only nf the rent, 
but a share of tho profits of capital employed in that, land, 3893. 


[Sixth Examination.]—The ryot warsystem is the best for the revenue, and the pro¬ 
tection aud well-being of the ryots, 3903——The government «f Indiu nmy not only 
without detriment, but with signal advantage, assume the full rent of land as a tux, 
3908—'The rent of India may be collected by settlement with the cultivator*, without, 
the intervention of*xemindars, 3910——Length of leases which should be grunted to 
rvots, 891*2—Explanations of regulations of the East-India Company in regard to 
the future holding of land by ryots, 3913——Increase of revenue in the Conquered 

Provinces, how accounted for, 3941 *-Liability of zemindars, and their conduct 

towards ryots, in getting into difficulties, 3917-Tenure of estates called Puteelabady ' 

talocks, 3960--Increase of value wliich has taken place in lands since the introduc¬ 

tion of permanent settlement l|y xemtnduries in Bengal. 


[Seventh Examination.]—Evidence concerning the revenue of Benares ami the Ceded 
Provinces, 4061— —Relating to the fluctuations which have taken place in the revenue, 
> contrasting the progress of the revenue in the permanently settled parts of India, with 
its decline in those not permanently settled, and to the cost of collection, where also 
the object seems to be to contrast the expense of collection under temporary with that 
under permanent settlements, 4001——Defects m the administration of justice in 
Bengal, 405 6 ■ - —Smuggling trade carried on in salt, 4005. 

[Eighth Examination.]—Further evidence concerning Urn expense of Collecjjhw 
revenue, 4085, 4219——Evidence concerning permanent settlement in India « 
land revenue, 4177. 


MUlt. See also Cotton, 2, Sugar Mill*. 

6 A 
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inokx. • Mint. A mint was first established in Calcutta in 1757, when rupees were attack bear* 

——V in g the Moorahedabad’s i rupre asiop, Qordon 2104--There are mints in Bengal, 

MIN—MY3. Madras, and Bombay, Gordon 2120*——Besides those of the Nizam, kingdom of 

Oude and Mahrntta StateSjJgpich are under the management of the East-India Com¬ 
pany, Gordon 2121-The Company are authorized to coin in India, Gordon 2103 

-These regulations are broken through by the East-India Company, Gordon 210^ 

Missionaries. There are several missionaries in Java, but they make no proselytes, 
Maclaine 1781——Present state of missionaries in China, Pleaden 3805. 

Mocuddumx. Siiif^fj^uddums, and nature of their appointments, Christian 3100, 
3102. h 

Monopolist at Ceylon. See Ceylon. 

Monopoly. Unjust conduct of the East-India Compang ^ regard to the throwing 
open the Miles opium trade in 1828, and then suddp^Sptnttug the monopoly, 
Forbes 2310—The Company, on giving up tradii^r#jpimii should also give up 
•the monopolies of salt and opium, Forbes 2409-The SSHme fevenue as is now col¬ 

lected from the monopoly of salt and opium might, be procured by customs and trade, 
Forbes 2411,2441,2453——The Indian monopolies are all bad; nothing roaults from , 
them but unmixed evil, Rickards 2838—Salt and tobacco are moni ^mm in Coim- 
batoor; opium is not, Sullivan 4732—Increase of price in India ofiflnse articles 
which are government monopolies, Sullivan 4958—Most of the English resident 
agents would be sorry to see the present monopoly of East-lndia C npany done aw ay 
with, Plowden 3705. 

See Ceylon. Opium. Salt . Silk Districts. Silk Factories . Set* also in Fourth 
Appendix, Papers relative to the Administration of the Qpium and Suit 
monopolies. 

Moonsif Courts. Stato of the Moonsif Courts; their liability to corruption. Mill 3562. 

Mother of Pearl; la a principal export from the Philippine Islands, Maclaine 1816, 

Mulberry-trees; Abound in India, Bracken 262-There are three species of mul¬ 

berry-tree cultivated in India. Description and uses, Crawfurd 1880——How culti¬ 
vated instead of the large tree, Saunders 1906——And is a distinct species from that 
cultivated iu Italy, Saunders 1967——'The cultivation of the mulberry-tree is confined 
to natives, Saunders 1976——Mulberry-lands have risen in rent since 1814, Saun¬ 
ders 2041. 

* 

Murder . See Mackenzie , Capt. 

Muscat Rock Salt . See Salt, 

Muslins. Dacca muslins are much dearer than Manchester piece-goods. Bracken 19. ' • 

Musselmen; Are a stout race of people, Gordon 547-Musaelmen villages are exempt 

from supplying provisions by turiff to travellers, Gordon 963. 

Mysore, System under which the laud revenue is collected, and those of the Ceded 
Provinces of the Nisam, Mill 3131—-—State of the natives of Mysore, Sullivan 5051, 
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Nmrroba ; Reason for the seisure of, and another of Uie i 
of ooneeaKag Bejee Rows mouey, Swift 5541- 
Xtranguiflity of the country, Smith j5342. 


„ NAR—NAT. 

||ve merchants, onder ibfcjiou 
iity of the measure fwthc 


Native* of Ceylon. See Ceylon. 

Native* of Jndio; Are brooming maehbetter educated, and divesting themselves. if tlseir 

prejudices, Brocken 271-Are quick aud intolligvut, Bracken 27 4 ■ ■■ ■■.M ussulmeu 

ore a stout race of people; Hindoos am weakly and diea|4N^,:«&«rdoa 547— 
The situation of the natives is much better in the towns than thecountry ; the police 
prevent their flocking to the etiies, Gordon 549—-Are greatly oppressed by the 

system of granting passports, which is maintained in India, Gordon 726--(’smiot 

leave their villages whhOutJlhecks given them by their owners or employers, Gordon 
726——Instances irh<g|iwjifj!ih«t fnme Company have demanded back runaway ryots, 

Gordon 769-AlIllplMmasive condueMjiff the Eost-Iudia Company's government 

. towards the nathwbimsdiii’ mdt control, Gordon 741——Manner m which t^punse* 
of Europeans are paid #ben travelling in India, Sinclair 4427——Evil effects uf Uwlr 
• obligation to supply provisions by tariff prices to travellers, Gordon DM ——Of India 
are the lmstsflisposed to change their habits-/Of any people in .the world, Richie liJ-18 
——Peculation carried on to a far greater extent among natives than European 
servants of Company, Sinclair 4418, 4442, 

Parsers are the most intelligent of tile unlives of India, Ritchie 1222, Smith 3456 

-The natives of Bombay frequently embark as supercargoes; principally to China,. 

Ritchie, 1226-Cottou dealers in Bombay are many of them very rich, Ritchie 1410 • 

——Recommendation for an equality of laws for the ludo-Britou*, and all residing in 

India, Crawfufd 1913——Character of natives generally, Sinclair 4’>94-They are 

exceedingly submissive to native officers, and Europeans principally to natives, Sinclair 
4400 ——Opinions on the character of native officers ; advantages resulting from fair 

remuneration, Sullivan 4654-—Character or natives of India generally; Sullivan 

4769——Good results from encouraging them, and admitting them into the government 

of the country, Sullivan 4777-Injudicious exclusion of natives from serving on the 

juries appointed to.try Europeans, Smith '5454. 

Intelligence of natives generally. Parsecs particularly. Smith 5466—Advantage 
of introducing the English language, Smith 5456——And increasing the intercourse 
of natives and Europeans, Smith 5470——Ami giving them the privileges of British 
subjects in other parts of the world, Smith 5471——Natives ought to be trusted 

with jnagisterial authority, Smith 3478, 6510-Indians are a merciful people, Smith 

5516 -Intelligence of native officers, Smith 5484——Distinction drawn oy Sir J, 

Malcolm between sons of officers' and soldiers’ children, Smith 5490 — B e n efits which 

natives would derive from the resort of British subjects to Indie, Richard* 280<i- 

Natives should be so improved as to participate in the government of their country, 

‘ 'Rirkrtrd* 2808-“Laudable anxiety of the governments at the Presidencies for t be 

improvement of, Rickard« 2809-Improvement of their indigo plantations, Rick- 

nrdt 2815——Wretched state of natives in the interior, Rickards 2817- -- -Improve*, 
ment attributable to the intercourse with Europeans, consequent on a system of free 
trade, Rickard'* 2819——State of the native* in Mysore, Soil iron 3051—Redress to 
be obtained by natives for bad conduct towards them, Sullivan 5056—Maunnet in 
which natives appeal to the Governor in Council in the event of being imprisoned, Sul¬ 
livan 5119——Means of improving the natives by admitting them to offices under 
government, Chaplin 5296——State of feeling of tno natives of India to the Govern* 
of the British, Chaplin 5299—General character of the unlives of India: 

6 A 2 
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advantage)) in this respect of the country oveTtl* town population, Chaplin $417- 
Good character for honesty of ffi$moa(|g servants, Chaplin 5420——Character of the 
natives of India generally vrjft hear a# advantageous comparison with the natives of 
auy country in tile wodd f f^tpkn 'frjfS. 

The administration of j^pHie by the King's Court, in Bombay, is very popular, Smith 

5566--Importance of introducing natives to financial, and territorial, and judical 

offices. Smith 5568——Any belief being instilled into natives of the superiority of 
Parliament over the East-India Company must tend to bring them into contempt, and 

make their power questionable. Smith 5575-Mischiefs likely to result from natives 

drawing the distinction between the Company’s power and the King's Government, 
Smith 5582———of Bombay have a thorough knowledge of the. distinction. 
Smith 558 7 ■ — ■ T nc^eeling of natives is to submit to the ruling power; they would 
not care whether it . .was King or Company, Smith 5597——Moml character of natives 
of India generally good, and they have been belied by all whp have written about them. 

Smith 5600-Advantages of bringing Europeans and. Ip&ives more in contact with 

each other. Smith 5616-People in general advmiced h|}l|j|^ligence to a great degree, 

Smith 5624-Natives should participate iu the admjf “ of the country. Smith 

5028—-And should be enlightened as much as posai then, you “ lose the 

country,*’ Smith 563S. 

See also Divers. Indigo. Muhratta Peasantry. Ryots. Salt. Silk. Taxation. 

Natives of Java ; Were in a better condition, generally speaking, tharTfTie peasantry 
of Bengal, Gisborne 1004. 

Native ('ourts. See Courts of Justice, 2. 

Native Pleaders. See Courts of Justice , 3. 

Native Princes. See Wars in India. 

Nvirick Prices. See Provisions. 

Nerbudda. System under which the land revenue is collected in the territory of Ner- 
budda. Mill 3127. 

Nisamut Adairlut. See Courts of Justice, 2. 

Nussuranu ; Nature of the, Chaplin 5362. 


O. 

Offices. Return of commercial offices under tin* Presidency of Bengal, showing the 
expense in 1817 and 1827. Return of offices, places and pensions, civil, military 
and commercial, held under the East-India Company, withiu the United Kingdom 
and Colonies,.and not included in lire returns laid before the Committee 1830. See 
first Appendix. 

See also Civil Offices. Commercial Offices. 

Officers. There is not a more honourable or assiduous class of men in any part of tin- 
world than the Company’s servants in Bombay, Smith 5609. 

See also Cadets. Surgeons. Writers. 

Officers, Native. See Natives of India. 

Oil. See Cocoa-Nut Oil. 
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Od-Pres*. An oiltjpresa ha# been mat to Javi, for the purpose of more effectually 
extracting oilfrorawtha earth-nut and the pgpna-tiuisti. Machine 1683, t 

Opium. la die principle article of trade between 1 
22“ trade in opium is monopolised by the iSast-i 


and China, Brackm 896—* 

_C ompany, Gforborne 1 Mft— 

ttw trade in opium is now free, on" paying Gdv^Ufippt a duty of 195 rripee* per 
chest, *Ritchie 1M6—600 chests a year of omum aft imported to J«vh, Madame 
1600——In 1820 the larger proportion we* Bengal opium, the tomef* Turkey: the 
relative supply k no tv reversed, Madeline 1601——Sum annually gamed by the Dutch 

g vernment ra the shape of duties on opium, Madame ‘1<M&—‘—Conduct of the 
si-India Company in regard to the throwing open the Mai era omum trade in 
1828, and then suddenly resuming the monopoly, The Company 

sliould abandon their monopoly of the opium trade, Fodtes 2400, Rickards 2833 
■—— T heir revenue might be made up from customs and increased trade, For bee 2411, 
2441, 2451—-Chncgaa for cdflectlng the revenue on opium in Bengal, 1800-10, 
1827*28, MK413I£&^ 

See also Paper# (M|w5 Appendix. 

Orurn. So. 

Oude. System trader dftkh the land revenue is collected in the kingdom of Oude, Mill 
312ft, 3126. 

OtU-PorUy^he Eost-India Company strenuously insisted that tin* opening of the ports 
in this country would ruin them, and shatter all the existing institutions for carrying on 
trade of the Indies in Loudon, Rickards 2752——The result has proved the fallacy of 
their arguments, Rickard* 2752. 
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Paddy, lias been much exported from India siuce the opening of the free trade, (Jordon, 
413 

Palmer $• Co. Treatment received by a silk factory established by them, which was 
attacked by the officers of the Company, Sounder* 2023——And the government look 
no notice of a Memorial present ed to them on that occasion. Sounder * 2024—Effect 
of their failure, Bracken 200—21ft, Forbes 2358. 

Palmer Corkerd. See Java. 

Paper. The paper manufactured in India is very bad, Gordon 2234—Steam-engine* 
art* now used in Calcutta for making and pressing paper, Gordon 2233——The Baptist 
Missionary paper factory abSerantpore is the owy one in India, Gordon 2236. 

Parsec *Are the moat numerous class employed as brokers at Bombay, Ritchie 1220 
.- Are the most intelligent of the natives of India, Ritchie 1222. 

Petition of the Parsecs, Hindoos, and Mahomedans, natives of the Bast-indies, and 
inhabitants of the Island of Bombay, p. 82ft—Petition of the Parsees, Christians, 
Hindoos, Mahomedans, and Jews, natives of His Majesty’s territories in India, and 
inhabitants of the Island of Bombay, p. 827. 

Generally speak English, Smith 5 4flft— Have taken more pains to undemtaiul 
English, ana its laws and institutions, than any other class of persona in India, Smith 
5403——Parsees ore the most intelligent datives. Smith 5465. 

Passport*} For travelling in India, are vexatiously worded, and create great delay, 
their time is limited, Gordon 052-Consequences of the system on Mr. Gordon, 
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iwufcx. Gordon 655——They Occasion consi d er ab le delay and annoyance, Gordon 069*-* 

—«- • Account of Mr. Gordon’s detention aid for alleged irregularity in a 

PA V—PET. passport, Gordon 062 - A system otpaasports ismamtained by which n native cannot 

pass from village to villra* and is wary pppressive to them, Gordon 726——Tbs 
system is practised by lliii^ppiiiiiijr rilmi then' own ryots; instances of cases, Gordon 
736 W ■ 

See also idem**** 

* S' 

Payments. Comparison of the several heads of Territorial Receipts tod t^yteestS in 
England, as contained indhe general Statement No. 2i of Papers, dated India 3oard< 
14th January 1880i «tid in the statement of Account between die Tenitmrtal and 
Commercial Bft n s i jM ij ^fcted India-Hoi/se, 2d June 1890, LangtonAR&i). 

Payment* m Engla*4$&oe Remittances. 

Pearl Fishery ,- .At Ceylon, Is monopolised by the £805. 

Peasantry. Physical condition of the Indian of their frame to 

be attributed to their abstinence from animal food, fin 'ftanoeenoc of those 

peasants and villagers who reside away from large inhabit near or 

m iarge cities are tor inferior to the before-mentioned das&’^JHiofe who are employed 
by land-holders, or dependant for subsistence on courts of law, are the worst okas. 
Rato of wages generally allowed to the peasantry and labourers. Prov isions on which 
they subwet. Sort of houses they inhabit, Gordon 740——Clothing. Sate of popu¬ 
lation as to increase, till checked oy the cholera morbus. Literature most studied by 
the natives rtf India. About the courts of native princes all are well dues ted. Hindoo 
colleges established by the East-India Company objected to as tending to weaken 
religious opinions of students without Substituting any others. Opinions of native 
inhabitants regarding the existing form of government and its administrators, Native 
and European, Gordon 741. v 

See also Native* of India. Ryots. . 

Peculation . See Fraud. 

Piece Goods. See Cotton , 3. Silk, 6, 

Peons. See Revenue Farmers. , 

Pepper. Price before and after the opening of the trade, Gordon 402—Some of the 
principal returns from India, Gisborne 1047. 

Permanent Settlement. Advantages of the system of permanent settlement of lands in 

Calcutta, Rickard* 2842-Rammohun Roy's opinion. See First Appendix, f 

See also Land Revenue. Zemindar ins, 

Peter , Mr, Examination of his accounts on being accused as a defaulter to a large 

amotfht in the revenue of the Madura district. Gordon 670. 

' . ' , , -» «- 

Petition*, Petition of inhabitants of China, complaining of the Chinese government, jcc. 
p. 522-^-—Petition of British, Native, and other inhabitants of Calcutta, complaining 
of the monopoly of the East-India Company, p. f>26—Petition of the Hindoos 
Pnrsees, and Mahomedaas, natives of the East-ladies, and inhe hi hints of Bombay, 
leaving for admission to grand juries, to be justices of the peace, and to be allowed 
to hold high offices under government, p. 82N—Petition of Christians, Hindoos, 
Parsees, Mahomodans and Jem, natives of India, inhabitants of Bombay, praising tbe 
institution of the Supreme Court of Judicature at Calcutta, Ac., p. 827-——There is 
no maladministration of justice in the East-Iudies; the petition to Parliament most 
likely got up by lawyers. Smith 5537- 
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PktHppfuf Month. Considerable trade earriedan at the Philippine blends « British 

manufactures, chiefly octtoagoods, iron and steel, Madame, 1785——dj^gari* maau- • __ 

facturedat, Afo<Uw'lfl9«<*-4i>digo, Machs** 178 9 - - ■ ■ Hwf. Machine >78 0 PfH^p^Q t 

* Tobacco, Maclamc l799»»- » T here ia a great commercial uterMunt batman^, and 
Chine, earned oa b^CUattejuniui, American, Spaoasfciigl Fettugueae ship*, muffirr 
^1803——Imports are lea, Chinee* piece-goods, pro 3mm ; export*, iorbiise-jbell, 
p o t her pf prijriw, Madame^ 1 806—--Population ii estimated M ijpHw a * 

Pitoiagi. Rat^ of ptf at«g» srs vert heavy atCakutta; but oi| Jhi Coromandel Coast 
there hre oo auMi, mhtadiap se nv«jr, Gotdon 483. ^ ' 

Plomden, William Henry Chickeley. (Analysis of hi* Bvidenj^^auae of the disputes 
with the Chinese, in 1829, on account of the desire of the Helert CoramUtee to aaa»lio> 

mh.tordgg-eowsaatc*i M^‘‘.^ . Dissent ,of the witnoas from the proceeding* of die Select 

C o mmi t t ee,• 3606>-"^ |E M g ^mBonetrftiiee with the Chinee* government, and points con* 
eeded to them, C aaee* of. the eeabairumment of the Hong merchants, 

a629 M ^.Mnn:v^|^pW|^|m Hoag merchant* settle da claims of foreigners through 
. the £aet4todia r38i9i6——^ethr^ 'of the Hong merchants in settling their 

debts with f©reigns ' Manhop and Chunqua, 3C4 J - — Original 

* reasons of the reepondwitv Of Hong merchants for each other’s debts, 3647——Hong 
menhaa*v^jpeWatiy liberal merobanta, 3631——Payments made by Hong mer¬ 
chants to the European creditors of the bankrupt Hongs in January 1828, 36&3—■— 

Payments made by die Hong merchant* to the European creditors of the bankrupt 
Hongs, together with th»- O ove w un*nt duties of Manhop, in January 1829, 3063, 

Arrangements made with Americans, in 1828, with respect, to trailing through Hong 
merchants, or others, 8&M-—---Prop owtiomfor.bettering the trading intercoumebetweeir 
Europeans and Chinese generally, 3855- Foreigners concurring in their desire to 

ameliorate thrf trade, 3659-Refusal of the Chinese government to allow foreigners 

to have warehouse* in China, 3664-Difficulties of procuring security for ships; 

liabilities which a Hong merchant takes on himself on securing a ship, 3666, 3669 —— 

Manner in which the Government deal with a security'merchant on a vessel breaking the 

law, 367 0. The Americans do not possess so much influence in China as (lie British, 

3677——Reduction of ship-duty in proportion to measurement, 3679, 3680 -.-- The 
grievances complained of m the petition of English inhabitants of Canton have been 
already partly-red res se d , 3687——Insulting conduct of Chinese to Europeans if they 
exceed the bounds of the Factory, 3698——The Cluncte are still very jealous of 
foreigners; it has in no way decreased, 3700-Force, judiciously used, might pro¬ 

cure a relaxation of the commercial regulations of the Chinese, 3/13 — - It would be 
impassible to obtain leave for a resident embassador at Pekin, 3716——Trade with 
China could not be considerably increased by possession of an island on the Chinese 
coast, or through the means of junks to Singapore, 3721, 3726——The Chinese gene¬ 
rally are not favourable to any relaxation of commercial regulations, 3731, 373$——. 

^ Strangers who frequent Canton generally visit the Factory, 3/38-Relaxations which 

' have been effected upon the subject of port-dues, 3739-—-Which were occasioned by 
representations from the Factory, 3744—K«spi»t*l»Uty of the signatures to the 
petition from Canton, 3753—Military condition of China; conscaueuce* of force 
being used by Gooevnitteat, 3756—No advantage could result from placiag Europeans 
on the same footing as natives of China, 8765——Useless attempts of any appeal to 
the fears of the Chinese, 3773. 

Execution of an American sailor at Canton, 3776—Resignation of the American 
Consul, 3778——Justice of the Chinese in the execution of seventeen Chines* who had 
murdered tome French sailors wrecked on the coast, 8780—Form of trialphaerved 
on < M occasion, 3783—Chinese generally desirous to do justice, whether oa the 
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inubjc. murder of Chinese or Europeans, 3784~^Ajrong<a»ents nkbl be made with the 

u • Chinese, though with great difficulty, p spsons m cases of European and Chinese 
POL—POffc. disputes, satisfactorily to both ; xrtid#,——Ineffectual service which would■„ be 

rOnderod by the presence cfC#-Rin$^C%eui at CUi»a, 3794——Mpft of tlie English 
residents and' agent* aep the ptrorotmonopply»o| ; |he Eaetri 

Company done away withi 4^5*—“-Difficulty of changing the prmwnt mode of cam> 
ing ou tradigwith China, which system font present mainlysnp—“ J ■ v ^.<hn'Eli*^I*^® 

Company, 3800, 3803——Present *Mde<wFmissionaries ini ,— _ r tt5h#-JPre*ent 

mode allowed in China for therecovery of debts by BufOptaw from >biiiam,381 
Advantages of a mutual court to try homicides; number in China in> dm last, twenty* 
five years does not utjhrod four; they always occasion a suspension of commerce, 3822 

-Badness of sdPflj| the new regulations for comtaerctel arrangements in China, 

3823 ——Several <w -#TOch were in favour of the Chinese, 3828. 

Sue also Second Appendix. 

Police at Madras ; For the monopoly of the silk trad^ ^j^^ ws 448 ■■ - - W hich is a 
great expense, and of little use to the Company, 

Police; System of, in India, ill adapted to tho aircums fitp | |i|£| ro h ita of the people, 

Rickards 2839-Nature of the military police estahm^lj'ia? Ostacamud in 4828, 

Sullivan 5004. . <• , • 

Political Offices. See Offices. "S r* 1 

Pondicherry, There are upwards of 200 villages in a much hotter state than English 

villages, (Jordon 78,5-The French encourage the settlement or Europeans; they 

offer premiums for the cultivation of hauls, Gordon 786—«—-Th* Freuefa territories are 
in a bettor state thau the English, Gordon 787—-The extant of Pondicherry is not 
more than fifteen miles in circuit, Gordon 788. 

Poonnh District. State of the survey being carried on in the Poonah ^District by Mr. 
Pringle, Chaplin 5254. 

Poppy Lands. Instructions by the Bengal Government to resist the claims of the 
zemindars to enlmuce the rates of lands cultivated with the poppy. Mill 3188— 
Grounds of interference with xemindars as to their charges on ryots on poppy lands. 
Mill 3196—Mode in which Government contract for poppy bunds, Mill 3230—— 
If the cultivation of poppy and opium were left free, it would not trod to the welfare 
of the landholder or ryot. Mill 3234. Sec also Papers in Fourth Appendix. 

Population . Return of the population of the British territories in India, specifying the 
area in British miles of each District respectively. See First Appendix. ’ * 

Population: 

Of India. See Natives of India. 

Of Java. See Java. 

Of Philippine Islands. See Philippine Islands. ~ 

Of Tanjore. See Taiyure. 

Of the British Territories in India. See First Appendix. 

Port-charges, Canton, Reduction of port-charges at Canton of 600 or 700 dollars on 
each ship, Blair 2060—Relaxations which have taken plase upon the subject of 

port-dues, Plotcden 3739-Which were occasioned by representations from the 

Factory. Plowdcn 3744. 

Port-clearance*. Refusal of port-clearances by the Chinese disregarded bir two of the 
Company's ships, Blair 2644. 
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Portuguese; Are engaged in trade with India, Braeken ifiS. 

Potash; Might be largely produced in Indkbygreater assistance from BracAsw 

® 00, ' ’/■' - , ' !.”*• 

Pottah. Whore the pottoh regulation lias boon ,enfoMj% k hat sometimes beeucon- 
v^stdered a preteetioo bythe ryot, often the reverse, Afi&$209~—Nature of thepottah 

which native* receive with lands, Sutlican 4WW-1 ujustwe of applfjrig the time 

wtttnhi the remind ary settlements, Sullivan 4682~—Pottahi tn muted annually, 
AuUto «*4C87-—Arrangements wbenryots oease to cultivate vmttioalur leases or take 
others, Sullivan 4890. • ■ 1 ’*■' 

•, . ’ , 8 ' u 

Profit and _lm*. Account explanatory of the account of prft&tand low of the East- 
India Company, showing the total amount of charges therein specified, and the 



'bn the trade lietween Europe and India.- 
upon the annual investments of indigo. 


Similar account 
showing the not 
1 Appendix. 

. Profits of Trade of East-Tndia. Company. See Commercial Capital. 
Provincial Courts. See Judicial System 


iffy* 


Statement 
See First 


Provisions . Eril effects of the present system of purveyance for travellers in India, 
Gordon 954——A tariff 4s published of the price at which natives must supply pro¬ 
visions, the payment of which is often evaded by the Government officers,Gordon 1)55 

-Mussulman villages are exempt from supplying food at the tariff prices, Gordon' 

9(j3-The general system of tariff charges falls dreadfully heavy on the poorest 

classes; the heads of the villages are bettor paid than the rest, Gordon 979——Diffi¬ 
culties which would be experienced by travellers without the tariff arrangements, Gor¬ 
don 9SN —Revenue-officers always travel in their own district free of expense, 

Gordon 9951——Provision-orders are not given in Bengal; whatever are wanted when 
travelling are usually procured at friends’ houses, Gisbinme 11311———'Table of Neirick 
prices, aud actual market prices, of several articles, Gordon 1206--This table cor¬ 
rected, Gordon 2092-Kind of food chiefly consumed by peasantry in Coimbatoor, 

Sullivan 4958. 


Purchase of Goods. See Silk, 7. 

Purchase of Lands. See Zetnindary. 

Purveyance of Food. Sec Provisions. 

Put cut. Nature of the putcut settlement. Mill 3322, 3327. 

Put nee. Nature of the Putuee tenure, under which the district of Burdwan is held, 
* Christian 2989. 

Puttah. See Pottah. 

Putticut ; This system was never adopted in Coimbatoor, Sullivan 4704-4706. 

Putney Silk. See Silk Piece Goods. 

1 

Pyckhast. Difference between khoodkhast and pyckhast ryots, Mill 3285. 
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ISDUX. 

RAD-REM. 
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Rudkin gore. Set- Silk, 4. 

fiammokpn Roy. CoaunuuiMritiona bet ween Ratmnohun Roy and the Board of Control, 
■ relative to the Rev«tfiii^iid'%idks : ^ %*tem of Jtiffia* Sri First jAppsndi*. % 

..tile xeye Gordon of tKe 

““ ‘ j L1J *-collected, Gnrdfcs 564-*?-— 

■m mm T*r t '••vvfjv mo ■ ■! »f —d* itmtatftbiy <xmatrueted, 

though of very ancient d%te, Gordon 807. 

See .alio Land 
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Ratrhow Excharor : 

. l.^cnerally. 

JThe Copipauy fixes its rates of exchange at 23d$jMltot -i^E»ot deviate from it, 

Gordon 2215-Statement of the rates .of exchange houses named in 

the respective columns has. bought and sold bills on CalCT^y^,1>^ l8l4-!5^1S22; also 
the rates for such bills recorded in the Minutes of the East-India Trade Committee of 
London, with tlie medium rate deduced, for each year from 1814-15-^8jftk29‘; also 
the rates at which the East-India Company have drawn on Calcutta durmg the same 
period, extracted Aram Parliamentary Papers of 1830, j». 73J. : r* 

*' » . ' ’ '* 4 ,r i 

. 2. Boot’d Rqfess 

Statement of the loss sustained by EaatJndia Company* from die conversion Into 
sterling of sums advanced from the revenues in India, in reimbursement of territorial 
outlay in England, at tire Board rates, as compared with the mercantile rates of 
exchange^ Lcmgton 4837——-Computation of interest on the increase or decrease of 
the balance due from Territory to Commerce by the use of fixed Board rates, accord¬ 
ing to the calculations hr Report 1830, and in that of the annexed statement, reckoned 
from the close of the year in which the increase and decrease occurred, at. the rates of 
interest on the Home Bond Debt, p. 7211—-Difference between the computation of 
witness and the Company as to the Board rates of exchange, Laneton 4838 — — 
Wisdom of the Board's admitting no chauge in the rates, Langton 4842. 

Haw Cotton. See Cotton, 4. 


Raw Silk, See Silk, 8. 

Registration of Lands. General want of registration in Bengal, Mill 3225. * 

Remittances. Permission to export raw products of India to China would greatly facili¬ 
tate the mesuw of makhw remittances to India, Gisborne 1153——At present there 
are 3,000^00(1 br 4,O0O,wO dollars annually remitted from ('hina to India, Gisborne' m 
1150——Bullion end bills and produce sent to China ; advances on cotton and opium* 
are the usual remittances from Bombay, Ritchie 1318—-The trade of India would 

? routiy increase were there greater powers of making remittances, Ritchie 151 2 - — - 
'ould be better maniged by the Company with bills of exchange.; their trading ; 
private trade being better managed than the Company's commerce, Gordon 2213, 
Rickards 2857, 2860—Bad effect on commercial transactions of the Company’s 
method of making tiMnr mnittaiiees to Europe by purchase of merchandize, Gordon . 
2228, Rickards 2855. 

Recommendation of a plan for openiug the Company's treasury in London and 
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CanUM} tor money a«Mt balls wpon lodihjby which they tafebt eottanMtt mom* to a 
largeextsitt, and effect their remittauom Mt&r tonne/ Pori** .236to1$9to'$#~* 
Combination -of Mtmnti to prevent the Company managii* thrrh'Vliiiriiititifi ; for 
•SP 1 ** J»imnwibbo. JM* 98i<foil8fi6, 




2370, 9aB&.4CflSn^*--r3Cb»HC?oBiia^ .If mat.. 
tbeiv r wrott awo e soa fen* tonns, 2*V6 m 3373> 239£.»w-"-*-»Upinion 

ofpsymg-maay ohaifes mlddis, for tfbfch rwnittanww areliow madelby 
the East-Indh Company to tbi* country, Forbes 2383-—Effects |ik*ly «f,.$e 
produced on the tabney market ‘by4he Cosapsay remitting in britUtor, #ome#^394 
■ .. B ullion remittance! could always, be effected, Forbes/ 5M04——Hi* Company 

Iweswk^ til ■ "ci 11 mi n H rvf Mnialr atw AMaMtaa aw*S kaM —..f - — * A .-:iff\ »l. ♦ T _ J* v a. 


hate the power of making an eaceam or scarcity of specie at ei^ tjtxui tin India, bu^they 
have hover owrened it at Bombay, Stewart *252 9 " T he ofcstrqptious to rettiSttiinee* 
from India vid China, by theCompany, is. the cause of fm present limitation of 
British exports to hdm,^Uckttrd* 2771. 

Account of aiiioilifw^i^feiente in England on account of Indie, in three years 

remittance* have been made. She First Appendix. 

collected by settlements yrith the cultivators without 

Mill 9910--The government of India may, with 

i'.jat .laid. »a a i*\,MiU 3908—*~R&mmohuu Hoy’s 


past, and the 

Rent. The rent of' 

' the intorventibo 
advantage, essupue 





opinions respecting rent. Sec First Appendix, 
See Land. Land Revenue. 


Residents, Commercial. See Agents. 

Residents in India. Return of the number of European* in British India, not in the’ 
service of His Majesty, or of the Ka»t-India Company. Hee First Appendix. 

Resident* in tha Silk Districts. See Sftk, 4. 


Retired Allowances. The remittances made by the Company to tins country for the 
purpose of paying pensions and allowances to retired servants, and other political 
charges, might perhaps be made in India ; the change would be attended by great 
difficulty and inconvenience, Forbes 2383--—Account of the number Of retired officer* 
on the several Indian 'establishments, and amount of the pay and allowances of each. 
See First Appendix. 


Remove: 

1. Generally: 

General observations upon the financial period of India, front 1790 to 1793, 

Langton 2904-Revenues and charges of Bengal, Madras, and Bombay, and Ben- 

eooien, with the annual cost of the Island of St. Helena, from 1781-2—1/91-2, inclu¬ 
sive, Langtdn 2905——The difficulty of tracing accurate aceptttrtit has prevented the 
^ witness frotn jpursuing the inquiry beyond 180S-9, Langton 2906——Statement of the 
“loss sustained by the Bast-India Company from the conversion into sterling money of 
the sums advanced from the revenues in India, ha reimbursement of the territorial 
outlay iu England, at the Board rotes, as compared with the mercantile rates of ex¬ 
change, Langton 4837-Sources from which the Indian revenue Isderived, ‘ MfR 

31 K ——Different modes of collecting the land-revenue, Mitt 91 15-— Improvements 
in the revenue system must be made by. ioeal goremmtats, had not by legislation 

from home, Mill 3551-Revenue system might be so improved as to reader the 

system of taxation the best that could be devised for that couutiy . Mill 3594/3555, 
3566—Difficulties in improving the revenue system in India, Mill 3557——Cliarge* 
upon India at present exceed the revenue. Mill 3071—*—•Explanations of former evi- 
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deu$e concerning mo rf India, Af|f 3832—Flactu.rtidns which hare taken 
r— - » rove “ w «f India m the parafetirily settled part oflndia, with it» dJto 

in those not permanently settled; cost c^^ectioo, 40/4001, «J9. 

Estimate of the renmueand chargesanndia.payible in India or England, as they 
w.U probably stand at the expiration-*# tha Company’s present iamL*A«ountrf 

W™* - °? *" ou * of MCjrH* three yeareVst^LSSSrof Xw 

patches sent to India hr the Court of 6$feetore, relating to the collection of any 
of the revenues m kind, See Firtt Append,*. h 7 

2. Bengal: *•■, « v v 's*iV 

Z”cZ 4 ,^f ® feii 

and Orima, Afi« 4077—Pfogrmnv. rim which 


sal. duties, Jfi» of^ 

and Orissa, 40/ 4077-Progressive rise which ^ 

of the land revenue of Bengal, Baliar, Orissa, and : 1021 

3. Ceded Province*: . .*.» 

Evidence concernhig the revenue of Benares and dio^^| jprevmees. Mill 4001* 
Expense of collecting tlie land revenue in the CedelSovinces in 1827-28 Mill 

it/f----* ,,C tl... ..f aI. . /M_ i i tv < . —_ . "* t <raree 


s, A 1* .. .-Vi.uvs.. wv veuru jTWYinceS III JLCIZ7 -ZOa Jlf/// 

■Management of the revenue of the Ceded Provinces by Sir T.Munro, Sulli- 

'• ft 


4087- 
raw. 4668 

4. Collection of: 

Rammohiw Roy’s opinions on the subject. See Firtt Appendix 

5. Conquered Provincet: 

Increase of revenue in Conquered Provinces how accounted for, 40/3941, 

6. Deccan: 

MS brf " r * ,h,! ““ un,l ” r «“ *■**>» »f me 

7. Java: 

The revenue of the island is principally land-tax • but ri, n ■ 

deal from tho privilege of selling opium and bjrds’-nests, Maclaine 1765. Bgmit 

8. Madrat; 

mu*m ECTe "” fro " ; mu.« off do™* 

9. Nativte * 

Necessity of reform in the system of taxation, Rickardt 2798_Distr«» „r 

nutives from thepresent system of taxation, RhJh**Am ?*> i I mposrihUk? 5 *** 
peogle-lirtny and prospering under the system of revenue pu^ b^a Xii^ 

"-Exorbitant Ration on produce of lands and gardens, which ofteiexre^dsthe 

gross produce of tha plantations, Rickardt 2827—-Methods used *“ 

ment of the revenue .Vkmtian 303fi-More revenue Shan cuornthLitc^d^o^V 

out India frdm tlie gators, AM 3443, 8446- Advantageso 

agency in collecting ^the revenue, Sullivan 6097_Imorisonment nftfii 

SmJmarv Wy#d by fc Un<fer * chtr e t ' of «nibmle«nenl, SatfL* 5128-^ 

summary process bv which he w»* _tion 
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provided the ^coUeotor be left villi nummary power* to prevent axiu* 

abuses,* —Power of Eurbpo&n revenue attfhoritjWto punish__ 

oppression, 6242-Fees fut^^^m instituting compl»«ntk‘tllH|^|Nut of* 


lion and 
act* of 


tlw.yot. ■t»auMW^>olU»d, Chaplin 

■ ' f•■ . *\ ,' 1 ( L, >, • 

x x Language in which the |avenue ioaounto we kep£ SfinHmr 43$5—^--TW pr es en t 
system pficotl eating the jwwm he* caused a greet degeneracy of morals in ’ftjyqrf j 

the revenue collectors are worse than the people, Sinetair 4346-Torture never 

used in eoMecriiig dernnw, Sinclair 4821, 4352-*—Mauser of collecting, the reve¬ 
nue in TAojora, StiBwan 4760. * 


. Sae’j&p CommercialGdpkdl. /.and Revenue, M<mopoli. Opium. Remittancis. 

Salt, Taryore. Territorial Revenue, Tobacco. 1' 

Revenue C om m iss ioners. jgee Remmohun Roy’s opinion in First Appendix. 

Revenue Farmers, the revenue farmers ia the grossest possible towards 

natives, Gordon 6 1y^^ cmd|Wim»|>ousihility, Mid general insolvency of their sccuri- 

ties, Gordon 515—in which they get appointed, Gordon 511-The ««»a 

customs are never 517, 520 - - T nere are 1,000 custom, house officers 

of the aiilah Of MWel^^Bordoa 62 0 * . - ^ Manner of managing the customs depart¬ 

ment at Mndutw 4 Gomtm 325-—-*Ihe natives are fretpiently tortured by revenue 

officers to #xtert ’ information about their wealth, Gordon 795-There a it 

100,000 peon* in Madras, as estimated by Sir Thomas Munro, Gordon 7U 7-—. 

Their cruelty has been represented to the Madras government, but remains uu- 
redrOHMed, Gordon 300—■—Travel free of expense at the charge of the natives in 

their own districts, Gordon 991-Farming system of collecting die revenue, Atdl % 

4103--Control exercised over the officers who receive the revenue m India, Sullivan'. 

4747. 


Rice. Ide of Fiance supplied from India with rice. Bracken 00——Rico is uow largely 
exported from India to England in the husk, Gordon *22.%-— lime would become a 
groat article of export from Bengal if the salt monopoly and duties did uot prevent it, 
Forbes *2423, 2438—Rice is stihfret to an import duty of from fifty to seventy-five 
per cent.. Stevrnrt 2461——The colony is principally supplied with gram from Bengal 
and Malabar, Stewart 2473. 


Rickards, Robert, (Analysis of his Evidence.)—Opinions of the East-India Company as 
to the practicability of extending the ludiuu commerce, which in 1811 was advocated 
by the British merchants, 2747-Statement of the Company to the Bourd of Con¬ 

trol, 2747—Proof from the result* of the fallacious reasonings of.the reports and 
opiuirms of the Company at that period, 2748—Increase of the American trade since 
1792, 2748— Inferences drawn by the Company m their reports from the reasonings 

of Adam Smith not accurate, 2751-The Company strenuously insisted that the 

opening the ports w this country would ruin and shatter all the present institutions for 
carrying on the trade of the Indies in London; the result baa proved the fallacy of 
’ their arguments, 275 2-- ■ ■ The Company also predicted that trade had reached its 
highest extension, and that no uaw exports could find a market in India: reference to 
the papers before the Committee prove that great Varieties of article* hove been traded 
in since the free trade which were never imported or exported by the Company, 2763 

-The experience of the present day perfectly proves that the opinions of the witness 

in 1813 have been verified, 27.>7—Cawea of the extended consumption of UrijUsh 
manufactures amoug natives in India, 2758-Which would largely increase JUT addi¬ 

tional facilities were given to trade, 2760. 

Freight to India at present £2 to £3 per ton; from India, on dead weight) £4 ; on 


moox. 
REV—1 



INDEX tuk THiRJD REPORT ab» 


1NPKX. 


RHwRIT. 


light gpods £3 andl£6, 2763—-Fieightspibd k; the Company in 1789 wad 1790, .to 
Ja#v£26 and £27 ;,to China £:jM».27wr~wTbe obstruction to remittances from 
, .India aid China* by the Companycause of the present. limitation of British 

. f v p»portsto India, 2y7l--~Evfefeb«-:c.#Saipajt of tins Company of #» A® 1 of J8J% u 
far a« regard* granpqg liopm to^Byki in India, 2773——^ I m fan s t hms to British 
shipping proceeding ieq coastingvoydgit in India prior to 1821, rerhedied by 4 Geo. 4 
c.80, 2774-—-Cost of person* gmg to India as free merchants, ifl*. ; pee 
mariners, £9. 10a.; persons to regwo covenant, £ 12, 2783. ■ * A yarriiumMowr' of thai£ 
Company that the resort of British-bora subjects, to India would haj^tepdnd with 

1 great •danger to the well-being of did country, 2789--No real evil has respited 

therefrom, 2790—— Number of persons admitted td reside by license in India in 
1813 and 1830, 2791*—r-The most likely people to resort to India, iffreeleave were 
given, would W ^Mitalists and men or science, 2794—■*—-prom which India wnjijW 

derive great advantage, 2796-Ref arm of taxation, und, administration of justice t in 

India, are the firttueee^sitiea of India, 2798—ft i% Quit shell m 

sible power*as that of removing subjects from a couSJp^' 'rwtoonijibwty should 

be vested in the hands of any government whatever, |fin#ppndl effect* of the mgu- 
lation, 2802. ■ ; - • ■ 

Benefits which natives would derive from the resort ‘•‘•fffmipf subjects to India, 2806 
- I nstanced by their rapid acquirement of.the English cimgtnage,2807——*Failureof 

indigo and sunn hemp plan tattoo* in the beads of the govornmeiiirof India, 2810-' 

Failure of tliv hemp plantations in the island of Salsette, 2812-—-'Improvements in 
native indigo plantations, 2815—Improvement in the natives of India attributable 

to the free trade now carried on, 2819-Their distress on acce nt of the revenue 

extortion; bad. method of collectiiur the taxes, 2823- .- . The bad ciTect on trade of 

the present system of taxution, 2828——'Evil consequences of monopolies in India, 

28315-Great abuse of market and transit duties, 2837——Advantage to India of 

their abolition, 2838—■—Necessity of reform in tlie administration,'of justice, and 
system of police, 2839—Advantages of the system of permanent settlement of bunds 
in Calcutta, 2842. - 

Oppressive manner In which the Company's investment of piece-goods was fur¬ 
nished in Bombay previous to the prescut charter, 2846—Evil consequence of tlie 
Company interfering as sovereigns in the internal trade of their dominions, 2848— 
Hie Surat investment was formerly provided under the most rigopous and oppressive 
system of coercion, 2846—The community of India would considerably gain by the 
withdrawal of the Company from' all branches of trade, 2856—Opinion of the 
Marquis of Wellesley in 1804 on the had system of trado then earned on, 2852— 
Tlie introduction of cheap British manufactures has not superseded the use of home 

manufactures in India, proved by the present great export of cotton-twist, 28i>4- 

No inconvenience would result to the Company as to transmitting their territorial 

revenue*, if their system of trade was given up, 2855 . ' — T he territorial revenue now 

paid in England amounts to 2 or £3,000,000 annually, 2856—And might be 

remitted, in good hills without any inconvenience, 2857--And much more easily 

under « npmm pf fine trade than at present, 2860. 

JiiickuL, Jame». (Analysis of his Evidence.)—Has principally resided in India since 
1816, 1209—Mercantile houses at Bombay have been latterly Increasing. 1213 
-Hie native raendhonts consists Of Parsees, Hindoos and MuSSelmen, 1218- 


■mmmtom of Urn Company Act of 181% •* 
'Aside in India, 2773——O l wt n a efc hm* to British 


the r*gu> 


-Hie native merchants consists Of Parsees, Hindoos and MuSSelmen, 1218- 

Parsees are the moat numerous class employed as brokers, 128 0— Who are the 

most intelligent of the natives of India, 1222-The natives of Bombay frequently 

embark as supercargoes, principally to China, 1226—Commercial intercourse 
between Bombay and the United Kingdom has considerably increased since the 
opening of the trade, 1228 -Hie principal articles of import from Christ Britain 
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■re woollens, metals, eettcu end cotton yarn, 1889-^—AceorOtsmting Um «n»ns 
of British nwuiifrctutes to Calcutta and Bomba* 1889—1890,. t^^i^tsrltas 
entirely driystt tutenague out oftttBornbav 'market,'Ift K' W fr sh ma- 

,o|ilactm4ps ateociM^iM^^oeaetiaadl in the H a Meu ciei and atSurat, "l i lt hi » igV t>m 

gone to Benia, the Redden* ■ add the Aflwian 
x CWrlpl-rH 1 ^ f«* of the baxaarsare fifledwttb British 

. tqanofiteWipsvkt, tfcenorfowa?*i, with French AndGerinan, B49—'Wui£'ln 
jti much daaierl^doi^^riMKt than the formesv 1848. 



ieahj 'IjWf 



■Tbf cottob fields of thePacha of Egypt areaowu m drills like the 
. , -It is commoner than Set- Island cotton ; belter than the Upland 

.cotton/ jP#3» Sm In fuUwork atG^W Jalv©nthe Kile. 

'■ 12T7——Tbe;t*wut ' Um v 'Mmm exported to India, bat was *speculation Which could 
• wHf P*8f IjMj"uiitty , '^atdgr of BaMa 'tft import cd into Bombay and re-ex¬ 
ported info ®sgteBd l^KQMdMucth increased, 1289——Several attempts have been 
made - -« ^«■ • *• * ** • • " ’ 

1«»— 

produeea a vquffl tiiii MBO Br very fine cotton, 1801 —^Cotton-mill* for separating 
'cottonBurnt the8*1 lp | |p bfe ified in Btfttt ?*y by tlie'Government, lint the machi¬ 
nery grouaft t|> iibejiinHWftlttbs oonfopt 1>H—»Ai the seed in the Surat cotton 
adheres much more strongly to thO fitipdkaa it does in the American cotton, 1816. 

Bulliofi mkT bills, and product sent to China, advances on ofttton end opium, 
are flte usual returns from Bombay, 1918—Cotton commonly exported from the 

west side of India hi of fhe lowest description, 1884-The cotton imported Into 

Bombay for the last .four or five years has been very much adulterated; the Trade 
made representations to the Government, who have fixed penalties on all cotton 

found in that state; these regulations nave produced a benefleiul effect, 1884-The 

natives Of India dislike European machinery, 1848-The Indians are the least dis¬ 

posed to change their habits of any people in the world, 1848——'The best cotton in 
India comes from Guuerat, 1849——The free trade has had no influence in improving 
the growth of cotton; in 1818 and 1819 it was better than any since produced, 1859 
——One only machine used by the Indians in cleaning cotton from the seed is a small 
band gin, a wooden cylindrical machine, named a churkee* 1861-Various at¬ 

tempts to improve the growth of ootton have. failed; Dr. Gilder, of Ahniedabad, 
h»d a large piece of ground given him for experiment* as also Mr. D. Malcolm, at 
Amboiy on SaUette; they both failed, 1371—The importation of seed for the sake 
of producing new crops would be too expensive to answer j |t is difficult to bring 
sound, it heats on a long vovage, 1887—'The average price of Bombay Cotton is at 
present fid per lb., 1388—-Cotton was formerly purchased gaftendiy, for European 
notis& up the country, at a commission of 5 per cent.; at pnsfltt k tt 

chase of natives who bring it down to Bombay, 1401—-Tiie native! engaged In this 
trade are frequently very rich, 1410. , 

Sugar ht only grown for local ns* and they have at Bombay no machinery for pro* 
‘paring it, and are supplied from Bengal, Chlna and Mauritius, 141.#——-Tobacco is 
grown extensively throughout the northern territories ofIndia, 1491—It is unlike 
American tobacco; more reaembUne that grown in Hfluak, 1498-*—The whole im¬ 
ports of tobacco from Bengal and Bombay have been failures, .1499—All facility is 

? iven by Government to any attempts at.Improving the motivation of tbe country, 

484- A free Intercourse or trade W tween Bombfcy and Ghhia»and between China 

and Great Britain, would odd great facilities to commensal intercourse between 

Britain and Jpb, 1449-£25 was paid by witness for free merchant's Indentures 

on going to Wmm* 1445-Mr. Bockinghim was the only European everespelled 

from Bdmbsy, 1454-Sir John Malcolm and his government gave every encou- 
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ragement to individuals to uto .forms,and ^ the interior, HfMh——The ssttfob 

arooffered the wine title to. theirifo j^ven to culdvatomoTTOffee in ?t!spd 

^permission; the mercantile homer have 
power of the Cotdpuiy ev er ‘ 

ort tbeir mc e mex ynat* -, 

e powerhss never Seen ^ t; 

tWopersons expelled in' Itymfs; the toiler 


WWW r-—--- - —— — --t 

bjit very few have availed themselves 
nothing to do with Urn operation, ,J “ 
duals residing in.India. enables 
-—And should ncil be withdrawn, 

Buckingham and Mr, Jfoir were the, ™ 
on a complaint of the Supreme Coart, ;| 

The general state of trade in Bengal attracts more inhabitants than-Bombay, where 
there is not employment for capital already there, 1498——On the whole the Indian 
trade, since its opening, has been a source of gain, . but not to a very forge extent, 
] 509——And the tram would be greatly increased if there were' neater power of 

S etting returns, 1518——There are no changes necessary hr tbeterms of granting 
ie Charter to, the Eost-India Company, as far, 
perhaps greater facilities to trade with China, i* 1 
transit duties, 1583--The trade in opium is now* 


195 rupees per chest duty, 1546——The East-Indian 
cent loan in India* 1557. * 

After*, in the province of Madras, are crossed by means 
earthen pots, which are very insecure, Gordin 804 
See also Canary. Gauge*. 



is concerqed,, except 
d jtoe Removal of 
iiig die Government 
have'opened a 5 per 


of split bamboo and 


110409 : 

1. Generally . 

Statement of important public works constructed in India, or in progress, such us 
canals or roads, since the last renewal of the Company's charter; /ilso Trigonome¬ 
trical surveys,—See First Appendix. 

2. Java : 

The roads throughout Java are excellent: von can post from one end of the island 
to the other, 600 or 700 miles, at the rate o'f ten miles an hour, Maclaine 1745——- 
There are several new roads ndw making in Java, Maclaine 1747., 

3. Madrasi 

In Madras there are scarcely any; they do not exist beyond the jurisdiction of the 
Supreme Court of Madras, Gordon 808—State of roads in Coimbatoor and India 
generally, Sullivan 9084. • 

See oho Bribes. 

JhMec*. See Dmnty. 

Hock Salt SetoSaft. 

Rupee. The sicca rope* is heavier, the Madras rnpee is lighter, than two shillings, 

Gordon 2151-The'weight of the Madras or Bombay rupee is fifteen-sixteenths of 

die Colcutta Rupee* snd their touch Is exactly the same, Gordon 8458. 

Ryots. Indian weavers are generally also, Bracken 40-Evil effects of the me¬ 
thod used to extort the amount of ute land-tax from them, Gordon 574--Have few 

compluints to make when under hereditary proprietors, but when ]#^ds have been 
fold at public sales, theryots were oppressed in many cases, CAr^^ ; J|01'6——Fre¬ 
quently have their rent increased bn them; case in the district of Jeju$fap^pkne^on 




•Vi 


«t 

. tester!**^ 
fipjeml 
iWfent<.... 

#W lpi^t%4l«W^r>nJ mtfr ckrfus 
-- r oKUTorlv M a right 
' reran u#^wa» wheeled from rvots 

J&^ttdkltast ryot* Niul 
Im&mm, of their rights under 

®W8*~-**-ltlvtotignth^i* of thv rights of ryot*, 

IfyiUagc w»t*m Mill £421-.Difference 

«iP‘ Ben^i'otwthibdde to xcmindars, MiU 
... . ,„. ., ^®»<iW*i4i^C5timpi«y in regard to the 
Jryots* M*2Ni913—-Mannar io whioh ryots at present use 


Jf*-- 4 - 


mw went- 
vfxWdmi.*'-' 

94W ^^■EtpknlltiiiWs ’ 
future 
their pupil 

State of the $»ropr*et‘ai^rlght» of, in*Coimbatoor, SuINven solid——- Manner in 
which they have been rUspotweafftd by the Government, Sullivan M o*.- J tyots pos¬ 
sess greater lacilitie* Of justice under ryot war than gemindar System, Ohpm 5840 

-.Fees required ‘^^tuth»if«im|Slain'w Oh the part of ryots should be aholisht ti, 

Chaplin 5845——No longer a practice to pons he a ryot who hits left his field {kwn 

Chajilin 5247——Best mode rtf 


being unable to pay Gowfflnfimt arrears, 
the lower classes, ( kirpiin 5854 


imptrtmng 

854---Poverty of the lower chinos generally, Chaplin, 

5257-State of the lower classes under native prince*, C hup/ in 525 R—-- Rumnm- 

bun Boy’s opinion as to their condition. Bee Fir*t Appendix. 

'See Irrigation. t Letm$. Prammtry. R«nt. Tctxc*. 

Ryotioar. Difference between zemindar system and ryotwur tenure, Chritikltittitoi' - 

Nature of theryotwar system which prevails in Madras, -Mr#311 7 -■ .generally pre ¬ 
vails in Madras, Mill 34*71 Difference between the three settlement* of *emin<lu- 

ry, ryot wary and village* Af*£f3120—3128——Effirot pf ryotwivr system in Bengal, 

--Kyotwar system in Madras,. Mitt thesystem 

in Coimbotoor, jMtff 3473——Partiality of people generally to -the tyotwer t^stet) i 

where it has prevailed, MiHUbOO ~ 3504--Evidcnce explunalory of errors in Mr. 

MSB’s statement as to the tenure of land and management of revenue in Madras with 
ryots, Suitietm 4707-47Ufc——.Ryotwarsystem is thc best -for the revenue,, and the pro- 
* taction and well being of the ryots, Mitt 39 0 8- ■ Difference between the ryot war and 

village, systems, SsMw|4 W l i i Peculiar principle oftberyntwar system is to fix »*n 

assessmenti upon all the’ Umd* pi. 4dm coqiatary, Ss5tMs4MMr— Distinction bfiwwu 
ryotarar and tumripriaty |M fi > 45€f?—»^it|v«ntst« which tb rjatt- 

war has »ver retnioda ry »y stem, StUtinm 4572. 4570— 467%!-—-Statement shoptng^te 
result ef lbe pjfimmnr system in f^imbatoot^ ifVoro 1314-15 -to l%lSMK>, both Mwttv, 
complied fhomtfee detailed accounts kept ettrnums, - or-iott«iveanimtWtant|ii'.4#''vit> 

la|P%'lMbit 4588U——Thp’ tyotwar is the most ancient and KgfeepWe tp/^#tjbph-, 

Stdmm -Advantage* of rytrttttmler'thefoed j a>#ji s i tt 4<N^wwr 

syarmM^’^iifnKm <380—Maimer of collecting the revfmtg under the ryoW&r system, 


mn^\. 
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SnBipan 4408-—ligmssmenfa in, St dtk mH '4M B< » Sy f i gm»wB^ eM&m, through 

whose hands tbs revtnvk passes, ©*-—-I* ebntibi whqrajlhe 

taken place people generally 4715-*—<« Proved H tbs iacreesed 

cultivation or land, SmHntm 4Rw+±^Mmner of ryot* jmkipgmpg^ 

sion oftaxeS'dWZroon 472B’*--* Assessments m Cohnbatoor M various periods Stem 

7802, Sullivan 4987—State of the proprietary rights, of tyotslin Coimbstoor, Stmimm 

5000-Manner bit which they have been dispossessed wde jptOTpwH^iM^a* 

5002——System in die Ceded 'Provinces is the ryotwa#, Gkaptm&lNh 

System upon which the rvotwar and village ^tenrnj^gtgspBettvely gitonddd, dqp- 

lin 5156-Manner in which each field is rained amoUnt tO be^ieried, 

Chaplin 5157 —Theory of the ryotwar is -to 'take the yesr’sprbduce 

for the ci rears, and the rest for the cultivator, C1 m||^ 1—^Frindpie upon 
which the annual settlement was made as compared vlm'llicfthi permanent ryot¬ 
war, Chaplin 5166—^Manner in which 'Sir T. Mupro l<j|ri#|’axtra smess m cn t, Caap- 
Un 5190, 6168—Manner of managing tta ryotwar system in die Ceded Districts, 
Chaplin 5199 ——The ryotwar system wastiot completely reinstated in Madras till 
1820-21, Chaplin 52)0—Under the village settlement mere 3k not such good secu¬ 
rity for tyots as under the ryotwar, Chaplin 5216—Advantages and disadvantages 
of ryotwar system, Chardin 5280— Manner of making ana ejecting the assess¬ 
ment, Chaplin 5221-Ryotwar system not incompatible with administration of jus¬ 
tice, Chaplin 5238-Ryots possess greater facilities of Justice under the ryotwar 

than zemindsry system, Chaplin 5240——Ryotwar introduced into tlie Mabratta 

country 1819, Chaplin 5252-An average of ten yean would he sufficient trial 

how far the rates were fair under a ryotwar system^ Chaplin 5371 — Rammohun 
Roy’s opinion. See Mret Appendix. 


State of taxation tinder tha fjyotwar system^ As compared witbotberparts of India, 

Mwm.409fc- *, . •». v • v Vv»" ■■ ■ 

•by Mr. Sailivany ^A^K 332 0 ■- n Oood 
HUB 8478—biteSMtioa of die arot> 


Settlement of lands made in 
/-effects of the ryotwaraystam in 

• our th* mUnS' Wvacm. Ai 





s. 

Saint Helena. See Helena, St. ' 

SanUpore. See Hilh, 4. 

Salaries. See Commercial Officer. 

Salt, individuals are stow allowed to purchase salt at the Company’s sales, but not to 
interfere in the manufacture, Bracken 121, 124—Trade in salt is monopolized by 
the Kast-Iodia Company, Gordon, 446, 447, 597, Gitbome. 1149, Richards 2638— 

Injurious effects of this monopoly, Gordon 449--Great expense, Gordon 451—— 

On the Coromandel Coast it is produced by solar evaporation, Gordon 448—How 

produced in Bengal, Gordon 44*-price of, per bushel, at Calcutta and Madras 

Gordon 445-The Madras salt is best. The Calcutta salt most Inner, and pre¬ 
ferred by natives, Gordon 446-Effect of the monopoly of salt on shipping in India, 

Gordon 454——Natives of India generally dislike salt which has crossed the sea, 
Gordon 464—Salt is sometimes exported to India from England, Gordon 465, 467 
— —Muscat Rock salt is Imported into Calcutta under treaty with the Imanm of Mus¬ 
cat, Gordon 466—Is largely exported from Madras, Gordon 594—-Carainutti, a 
mineral alkali, produced at Madras hut of too weak a quality for exportation to Eu¬ 
rope, Gordon 599—The trade in salt at Java is a government monopoly, Mgnfafae 
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HOUSED COliHONS. m 


^ their mtmom^rnfktu »tH* defect!*i www 

oonld be modejtp, Jfer*a»tt09, MI1. MIL MM- . An etui* oumatwooWjbelMs ‘ 

*Wjf» ctightbe b»d*^*lth salt 

■» Xtidaty fbr t w >i| f^ii a(iB P of ta tkM»flfiilt from Tlf id ms ' 1 

*Sf*» trade i. 

*»•*> £*<**. ip - riuSmm^ 

yg^Tbe wtefUhange^of wwnd ^dt between Benmdaad M*dr« ^ gwwtiy 

to!*, JWI8847—8ahr monopoly is unknown at Bombay, DMflOTil -..joggling 

eirited ctoin salt, MW 4 0 65 ».N o .Iwgor manufactured it Bdthbay On account <3* 

government* Aft* 44007—-Expeueamf collecting the wit revenue to the Ceded Pro¬ 
vinces of Mysssto' 1897-38, 10^4481——Revemwde^ from salt in Bombay 1887- 
*$» Afeg 413$-—Sait^^moDOpolyfo Coimbatoor, S sfB iv stn 4788——-Increase in 

!| it* being a government monopoly, SuUfran 406$. 
iKrttionoflhe monopoly^ See iWto Ajtpsmtia. 

SaUmfi ora..! -.^j$ 'jffr. 

SaBstte.' State 


price o^ia li 








• ,. «>i< 

dfaApeftwt Gnejtfib# principal <*pot&%>m Calcutta, Bracken lb, Gisborne 1047— 


Statement ai^expianatKWx«tth tmnecMo. theiniurysustained by Sifr. Wilkinson, on 
■ account of the intepfeeettoe.of ibe Ksst-Iudia Company in a contract which he had 

been allowed to roakeft*, the purchase afsajtpstrc, in 181J, Forte* $81$-Prime 

cost of saltpetre sold i827-88.. See JFsrit Appendix. 

Sardah. See Silk, 4* 


■4’ 


Saugur. State yf the Island of Saugur, Bracken 241, Gordon 818-There are about 

60,000 liegah* cleared, Bracken 348—-—In 1888-33, an inundation carried away the 
banks, and occasioned considerable expense. Bracken 24 5 — — Extent of the inland, 

Bracken 24T-Two gentlemen named Campbell arc in charge of a large division, 

Bracken 348—Was considered very unwholesome before clearing away the jungle, 
Gordon 815——Ten lacs of rupees have been expended in improving by private indi¬ 
viduals, Gordon H\Q The soil is particularly good; twenty feet depth of the richest 

loam, Gordon BIT. 


Saunders. Joshua. (Analysis of his Evidence.)—Resided in Indm frotn Juiy 1894 till 
February 1880, 1954—Enumeration of those district* in which the silk-filatures of 

the Company ore situated, 1959-They ore all situated in the provinces of Bengal 

andfOrissa, 1968—The mulberry in these countries is cultivated from small strips 
instead of the large tree, 1966——And is a distinct specie* from that cultivated in 

Italy, 1967--There is a wild silk growsonthe north-east frontier in India, which 

is made by the natives into a coarse cloth, ■ which hi not worth exportation, 1974- 

The cultivation of the mulberry, and the production of cocoons, is confined to natives, 

' 1976—The Company make advances to the natives, and settle the price of the silk 
after delivery, 1978—The Company’s silk districts are divided into circles, 1985. 

Gonatea produces the best, and Bauleah the most inferior silk, 198 7—— • Italian 
machinery » used in the Company’s manufactories, arid has been adopted by the 
natives, 1994—Except for maniftactumf,piece-goods, 1995——Mr. Watabn made 
the experiment of commencing a silk factory; but was obliged to desist from the en¬ 
croachment of the East-India Company, 1998-The »lk of the natives is not so 

good as the Company's, ns they pay more attention to quantity than quality, 3009 
—The best silk is manufactured in dry and cold seasons, 8010——Aim the quality 
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index- depends upon reding it, 201 1—Most d the MtiTts in the silk country bare 

— * Medved advances from the Company; ttnd sometimes, on natives refusing' advaneet* 

SAY—SEY. they have beenforced to dddeptj #plA^The>pt*ctice dlndii^tht nativeaniider 

^advance was annulled by an order from <the Company in has not hod the 

desired effect, 2080-^—Natives still afraid of selling their silk to private merchants*. 

2022-Treatmciitteceived by a factory esublished by the agent 6f Mhasra Pdqit's' 

8c Co., which was attached by the offi cer s of the Company* 9083—ibAiid (be go¬ 
vernment took no notice of a memorial presented on that occasion* ^ 

Goucrer was also obliged to give up a factory he had established* IMM^Diibitts 
peculiarlysubject to the East-India Company’s monopoly* 8096. 

Interference of the method of fixing the price of Silk with free trade* 80S 1«*-. 
Owing to the impoksibifity of naming prices till the Company have issued theirs, 8694 
Cotnpany’s agents are allowed to purchase silk on their own account* after completing 

the Company’s investment, 2085-And charge 8^ patient. for commission on their 

purchases, 2087——Silk has gradually risen in vafop. ;iditpe 1814, 8088——And 

mulberry lands have risen in rent* 8041-Silk ndjgl^wMMuccd at a modi lower 

price, and the profit of the natives thereby increased*‘-ff i p-—*The silk districts 
werp ‘divided into circles, on account of the competition Ojfjiite Company’s agents in 

buying up the silk, 8048- < 'opy of a circular which was issued by the Board of 

Trade ofCalcutta, in 1887, to residents in the silk districts* 204©-—Containing, 
invoice cost and charges per bale of Bengitl filature silk for the seven yean 1816— 
1821; similar statement, 1828—1886; ana general instructions to lower tile price of 
cocoons to the Mine of 1816-16. Statement showing the prices settled fin* each bund 
during the years 1815 and 1816* at the followine residencies: Bi ileah, Coroercolly, 
Cossinibintar, Hnrripaul, Jungypore, Maldah, Soanamooky, p. !74^177-—Extract 
from Mr. Bell's Review of the External Trade of Bengal, recommending on .altera¬ 
tion of the present system of conducting the filatures of the Company, 2038——Silk 
residents are frequently appointed with no attention to their qualification for the office, 
2055—Th« quality of Bengal silk has deteriorated, 2069-But its export in¬ 

creased, 2060——Under a system of open trade* and with better security for persons 
and property than now exists m Indio, the quality of silk, under European care, 
would rival Italian, 2068—If the Company were to relinquish their trade* the 
trade would be taken up by indigo planters, who would purchase their filatures, 
2076. 


on the private-trade, and 17 A on the Company’s, 2080—The witness was refused 
a license on first gotagvto India* 8088——Anu procured a local license from tfie Go¬ 
vernment in India, in 1827* fiOfiS* 

Sayer. Amount of duties in Bengal, Behar* and Orissa, and in Benares, also in the 
Ceded and Conquered Provinces. See First Appendix. 

Scarcity. Famine and scarcities are frequent at Madras, from drought, Gordon 436. * 

Sea Customs. See Customs- 

Security Bonds. Number and amount in v«h» of security Bonds exacted by the Com¬ 
pany from persons proceeding totheEast-lndies. Sm First Appmdkt. 

Seed, See Cotton. < 

Servants proceeding to the East-Indies. See Fees. 

SeyUrtf Dr. See Cotton. »' ‘vf^' 
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ScjtcheBe* > The ftaerteotton is grown In the island of, Gordon 81ft. . 

Stem** Qn«irt^M* a^4mitoUof» shawl*, of firitf* ffwrafcwtura. sold# Ad market. in * 
the intenor, Bracken 

+S>kdh. See CKtmk Shells. 

SMB Lor / On* of the principal raturosfVaw India, Gisborm t©47. 

S*n Ff'bu. 


Srappitre : 

1. .British: 

Obstruction* to British shipping proceeding on coMting voyages in India prior to 
IMS, remedied by 4 Geo. 4, c, 80, Mte lord* 8774. 


ippployed by each nation in (he trade of Canton, in each 
e tonne enft be ascertained, See Hint Appenduc. 


& Cmftm: 

Account of the 
year from 1813, as 

“ £tM-Jkdfa Cbipaw fm-Chin 

Detention Of the flairs* Hag-K<mg &y m 1H60, Jtyfcsr 9334, Inn** 2680-Diffi¬ 

culty of proearing security (or ship* liabilities, which a Hong merchant takes on 

himself on wmuring a abte, MM 8066, 8669-Manner in winch the Government 

deal with a security merchant on a vessel breaking the law, Plowdm 8070-Redu*« 

lion of a Ship duty in proportion to measurement, Pbrndm 3080. 

Value of the trade of aha Kaxt-India Company, showing the commercial charges, 
together with the freight and democage, and the total value of the proceeds. Stir 
First-Appendix. 

Papers relating to transactions at Canton. See Firat and Second Appspdittss. 


4. Imban: 

The quantity of shipping employed between, the Presidencies is decreasing, Gordon 
453——Owing to the monopoly of the salt trade by the East-India Company, Gor¬ 
don 454——Difficulty experienced, and inconvenience occaahmed, by the manner ot 
granting ships* clearances at the Custom-houses in India, Gordon 485—Effect of 
tree trade on thc;sliipping interest of Chiieatta, Gordon 396. 


Shrqffs, See Bills, 1. 

Siam. The American* have the trade in their hands on the west coast of Sumatra* ami 
at Siam and Cochin China, Gordon Mil. 

Sicca*Bupce- Tiie sicca rupee is heavier, the Madras rupee is lighter, than 2s.. 

Gordon 2151-The weight *of die Madras and Bombay rupee la fifteen-sixteenth* ol 

the Calcutta rupee, and weir touch is essedtiaily the same, Gordon 9152. 

jSlLK : 

1. Cocoons: 

The productions of cocoons is confined to the natives of India, Saunders 1076— 
Natives do not make more profilby rearing cocoons than when the silk was at a much 
lower price than it now is, Samdqrt 9 0 49 "" General instructions from the Board 
of Trade in Calcutta to lower the price of cocoons to the value of 1815-10, contain rd 
in a circular from the Board of Trade in Calcutta to tfie Residents in the silk dis¬ 
tricts, in 1827, Saunders p. 174. 

2. Districts: 

The Company's silk districts are divided into circles, Saunders 1985——Districts in 
which the Company exercise the greatest monopoly, and those In which it lias been 
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most broken through* Jiwtedhri 8P W^w6H k Meto are Winded into circle* on 
ioeount of the eompetkau of the Gamma/* agents in buying up silk. Sounders 
*048-—--Cety of an cinder which w»* wtued by tb* Boned «1we in Calcutta, In 
1827, to reeidamshi theailk dutricta, ffiMMte*9049. L 

8. Export i. rfr , >> v * <> \ * 

Export Of Bengid 4St has con t tf d aei My hier eased, though 1 the vteslity fcwMdete- 
riorated, Sounder* abowhng the quantity of ^ sh ipped to 

England by the private-tradi* alsb the Company's investments, 181fe~f988, shotring 
an increase of fia# per cant, oft the private-trade, and 17k On the Company’s, Soun¬ 
der* 2QS&. 

v. 

4. Eaek*4e*t ' * 

The East-India Company have filatures in the foHowing ptftpre ‘ Radnagore, 
Hurripaul, fiantipore, Cosaimbuaar, Bauieah, ComercblJy, Sardah, Jttngypore, 
MauldaU, Rungpore, Soonamnkhi, Gonatea, Sounder*' 1 fdJl*—Snfttd m the 
provinces < of Bengal and Orissa, Sounder* 1963——Gtetk^H produces the best* Bau¬ 
ieah the worst Silk, Saunders 1987—Italian machinery hat bean intiodoeed in the 

Campania manufactories, and has been adopted by th« natives, Sounder* 1994- 

Mr. wattdlt made the experiment of commencing a silk factory; but was obliged tq 
desist, from the encroachment of the East-India Company, S o under * 199 8 — — 
Treatment received by a factory established by the agent of Messrs. Palfaer & Co., 
which was attacked by the officers of the Company, Sounder* 2023-*—And the Go¬ 
vernment took no notice of a memorial presented on that occasion Saknders 2024- 

Mr. Gouger was also obliged to abandon a 41k filature he had established, Saunders 
2025. 

Extract from Mr. Bell's Review of die External Trade of Bengal, recommending on 
alteration of the present system of conducting the filatures of the Cdmgany, Sounder* 
2053—SUk residents sure frequently appointed with no attention to their qualification 
lor the office, Sounder* 2055—If the Company'were to relinquish their filatures, they 
would be taken up by indigo i. ianters,^’awwtsrs 2076—— Estimate of the produce of a 
silk farm of 32 beegnhs oflaad, Saunders 2079. 

Number and valuation of silk filatures or factories of the East-Indie Company in 
Bengal. See First Appendix* 


5. Growth qf: 

The production of silk requires large application of capital, Bracken 259-Mul¬ 

berry trees abound in India, Bracken 282— —There is a wild silk grown in the north¬ 
east frontier in India, which is piade by the natives in India into a coarse doth, not 
worth exportation, Sounder* 1974—Silk might be produced at a much lower rate, 
and the profit of the natives thereby increased, Saunaer* 2044. 


6. Piece-Goods : 

Importation of, greatly increased since opening the trade, Brocken 42—Are 
largely imported into Calcutta, at a very low duty, Bracken 266—Are differently 
reeled to filature silk; into Putney 4tk, Sounder* 1995. 

7 Purchase qf, in India ; * 

The Company make advances to the natives, and settle the prices of silk after delivery, 
Sounder* lym-Most of the natives m the silk country have received advances from 




»—» — ..... I WP WI> . .iheyJbeeohaan'fa*'’ sd to 

th<**«*m#* 8616—*ToaodkUw of ■ II l i: fa gl of 

Pi«0M constantly hrdabt, under advances loth* Company, to 

keep them so* G ordon 8888 'm Thepteattce*)f *fc * * 

. was annulled! an «ter |ma dmCo«p» fa h*m 'f OUI 
x eUtos* Sounder* s&«8—hfatfcvei stfll afraid of totting their 
- 4 %itod i fa fW8| k - - 

trad* d&p8 i wi«lQili..j. Owfagto the wc^b t l ty of' 
tmn* h*v*ftatedtbeirs, flmmftmltofa i , ) . ' C opyuf , an 
Btos*i',flC/"ptodB.,fa Criorntt b IjBKL to* 

. Invoice cost and charges per fail* of 

1821; rnUiar nattotot 1828—1826. 


net, hod an 

,fa ' 4NM- 
oiftor *ttk.,w4|sb 

. fa theattk 

filature «Uk far aevon jmto, WU- 
p- 174——Statementwing the 

. 1 M « JB * >• a* h a a i ” a 
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price* settled far tank bond, during the ya*» 1815-18, at the folbwfag residencies: 
Biubahj CfcaoerooUy, Cossirnbuaar, HumpauU Jeugypore, Maldah, tfaonamocky, 

agents**® allowed tojfarcbaoe silk on their own 
^ -ampeUyVfavestihent*, Sounder* 8f)8ft—And charge 
on their purchases, Sounder* 8087. 


fandni) 

account,. .._ 

2$ per cent far 


' •* %*. '. , . r . ,M t * •> * i" ■ 

Stone advnnoedfromthe territorial 0 * : .*o^meftieL treasuries to the commercial 
pnt* «d aooount oftfainvesunw rt i , 1 flwsnr written off tob*t*e*» and outstanding 
ilattow, b the book* Pf4he.toyeta$antoUMM^^ of raw «Uk void 


ifiatfe, 
helenot 
in 1887-418. 


.Qen FtmJfpmku, 


/' 8. 2lw.‘ 

Trade in silk greed; exacted by the manner fa which the business i* conducted in 

India by the Company’s commercial agents, Brockm 88-Trade in silk would* 

increase if the Company were to give up dealing in, it oitogetlier, Bracken 78--The 

Company only deal fa it as a mode of remittance, not as a mercantile speculation. 

Bracken 74--The total amount of duty fa the exportation of raw silk is 81 por cent.; 

7J in land transit duty to Calcutta; 7$ exportation to a foreign bottom from Calcutta, 
and Id import duty at Madras, Oordon 784—Silk is one of the priripal returns 

frofa India, GicbahudOkl -The loi portion ttf silk from Persia to Bombay increased 

uasiingly b e t w e en 1818 and 1880, Mdie 1888, 1880.Silk la becoming a pro¬ 

duct mlthe nlnd of Java. Themulbcrry-medouriahe*, MdcMm 1880——The 
silk of the natives is not so good « the East-Indie Company'*, as they pay more 

attention to quantity than quality, Sounder* 2009-The best silk is manufactured in 

dry and cold seasons. Sounder* 2010--Under a system of open trade* and w ith 

better security for persons and prdjperty, the quality of silk under European laws 
would rival Indian, Sounder* 2069. 

Company’s annual investment of raw silk, Provided fa Bengal, and imported into 
London.—Quantity supplied'far the agent* In Bengal, and sold in India and in 
England.—Items, farming the invoice price of the Company's investment of Bengal 
raw silk.—Prime cost of raw silk, sold 1887-28, See Firat Appendix. 

See also Pwrhnat, supra. 


8. Worm: 

There are two sorts; the decee otjuounttyworm, and the annual, Sounder* 10 68—— 
The annual was brought to India from Italy or China, Sounder* 1969——Tba .pro¬ 
duce dt the Italian worm is the best, Sounder* 1970.. 

Silver ■ Jg, Imported into Calcutta from die Burxnan Empire, Brocken 868— —Bullion 
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t.ia„Tanjore, 




revenue 


tobe d i vided, i8^2-^r*—SiiiU>meat pf the c«w of a village,, giMfp.atMW paampt^pt u»e 
rest, 488Q—UodOr the dtjfeqUvemeapsof information, and tf^^t^tteola 0 touch 
disposition for‘corruption, die recurrence ofan an nu ni settfomtfnt is ag^V.tyjd >4883, 

isAiw^Autbority of collectors in bringing fraud dim persons to justice* 4888- 

How controlled by the Board of Revenue, 4293-—— Fraud* practised ©utlhe govern- 

moot in : collecting Uje revenue, 4297, 4302--Genertdiua\wlib>goes»of mcorassa 

daw to altpr ttjijiir present mode of settlement, 4303,4*06——Or ton^stin improving 
by irrigation, KCn.4307-A fair settlement made for a long period would be'advan¬ 

tageous to the people, 4308——Witness never heard of torture b<dng applied by 
native officers to coerce ryots to cultivate, 4321. • e» . < t 

Description of the mound of the Cavary in Tonjore, 4324--The greatest alien- 

tion is paid to the irrigation of the country, 4327——Language h: ttSKch the revenue 
accounts arc kept, 4333——Number of languages spoke in the Madras presidency, 
4887—Tutnul and ^elpogoo iangunges moat useful for Europeans tu&fearn, 4839—- 
Tho present system of collecting the revenue has caused a great degeneracy of moral* 
in Tanjore; the revenue collectors are worse than the people, 4340——-Torture is 
not twod; no complaint wa* ever mndCi Or any petitions presented on the sdb)«bt,4352 

-Unwillingness of die people to allow the land to be measured far the purpose of 

assessment; most probably arising from a dewre to ooneoah 4*H > —-r* Q nShe whole, 

the people of Tunjore are comfortable, 4339-And the wmmiiment genttidy^fery 

light, 4360-—The tone of 40 peV deflt. en thegriMH produce 1* notawi iioifaianfatex, 
when the produce is «o great, and -ehe fatirfnofwtile, 4864**&*tn >;fcuh*dd^tlit- 
government share of the gross produce of the soil; it is first dwfc as if tslum inland, 
and that quantity calculated upon the average price of grain. 4874— -Advan¬ 
tages which might accrue to the oountry generally from the establishment of Ranks, 
4383. - 

Character of the natives generally, 4394—^-Thev art exceedingly submisrive to 
native officers and European*, fatit principally to natives, 4400—r-^The number of 
ZilJnh judges could bet be decreased, as the natives have' distrust generally in the 

decisions of the natlve judges, 4408, 4410-The Zillali Courts farmerly were 

very insufficient to control and decide appeals from die Country Courts, 4414—— 
Peculation is carried on to a far greater extent aiming natives than, European servants 
of the Company. The conduct of die few Europeans is an ,exception to the rule; 
the exception with natives is when they do not peculate,44l8, 4420——Wanner in 
which the expenses of Europeans are paid In travelling through province# in India, 


o*««bi 


Sircar *, Northern. See Zemmdarjf , Madras, 

Sirdar, Privileges of the native gentry of the Deccan called Sirdars, 
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v**r-Whieli Mttlittti^prinM the geneva) sentiment, us far as Bonubhy hi WHuSWiiad, 



!p®>»r. 


of "Bombay hav* as gfMt 


Of 


ttenMiOTM «Oi»» of Calctttta, tj403r~—~ Par sees am the most inUlhgent net****} 
“***1 ^ Of introducing the English language, MflO 

*T—intercourse efnatiwi with Europeans, 5476--Ami (flying thorn 

we privUMto# (/British sofoeot* In other porta of the world, 5471 ——Advantages uf 
SrHUh imiitHtioao Ui subthfeg;- thelawless spirit of the Muhrattas, 5471—-Native* 

¥*$& t0 betrasted/wlth magisterial noth on ty, 5478-Intelligence of native officers. 

*484——Dwtiocrion drawn by Sir J. Malcolm between son* of officers’ amt soldiers' 
ehildreu, MIX)—-—Knowledge of Ewopeaas of eastern languages, 3438. 

Natives would speedily qualify themselves for offices, 5501—— Discontented state 
of the Deocan j the ry xim are not worse off in the Decean than iu Bajec How's time, 

5507--Revenue decidedly less than before the country came under the dominion of 

■ East-lftdia Company* o500-~ . « P ower*Ibf teftsildurs, 5512-Indian* are u mvr- 

ofiful people* 5516—<—-The jaghirdars* Who formerly spent largely ut Poonah, no 

’ longer appear, 5518-Considerable uuproveroont hus taken place in the growth of 

cotton in Midlratta, 5521-—-Population of the Deccan; state of the gentry of the 
Deccan* 5527——Tho condition of the people hns been highly ameliorated by the 
conquest of the Eaat-lndia Company* 5532—-There is no mal-udministratjnn of jus¬ 
tice in the East-Indies ; the petition to Parliament most likely got up by tlie lawyers, 
553 7— Reason for the semiro of Narrobu Govind Ought ia ami Dhowdoo llulhd, 
native merchants* under suspicion of concealing Be joe Row's motley, 5541——Neces¬ 
sity of die measure for the tranquillity of the country, 5542—^-The chiefs of the 
country have beeu treated with the greatest respect and kindness, 5552-The admi¬ 

nistration of kwticeby the King’s Court is very popular in Htmibuy, 5500-—Itnpor* 
tanceof .introducing natives to financial* territorial, aud judicial offices, 5508——Any 
belief being instilled into natives of the superiority of Parliament over the Kast-lndiu 
Company, must toad to bring them into contempt, and make their power question¬ 
able* 55/ 5 — —M ischiefs likely to result from natives drawing the distinction between 

the Company’s newer ami the King's Government, 5582 .- The natives of Bombay 

have a complete Knowledge of the difference, owing to the institution of the King's 

Courts, 5587-The feeling in India is to submit to the ruling power; they would 

not care whether it was the King's or Company's, 5527. 

Moral character of the natives of India generally good, and they have been belied 
by all who have written about them, 5600—The introduction of King's Courts in 
the conquered parts of India; .must be gradual to he of any use, 5603——Injustice of 
the assertions in a petition against the administration of justice in India; high^character 
Of the public servants of Bombay, 5602—— Inhabitants of Bombay for more intelligent 
> than the natives of the Deccan, 3614—Equal to any town in this countiy* 5615-——' 
Advantage of bringing Europeans and natives more m contact with each other* 5616 
—Objections uf Europeans to being tried by mitives, 5*518— People in general 
advanced in intelligence to a great degree; schools in the Deccan and Bombay* 5624 
—Natives shoiud participate in the administration of the country, 5628——And 
should be enlightened as much as possible; but then f * you lose the country, 0 5633 
- - ■■ T he effect of imparting education will be tu turn the English out of the country, 
5640* 5646— . - T here could be no objection to mixed juries, 5647. 

Smuggling, earned on in salt* Mill 4CG5. 
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SOA-STE. 


Soap ; Made from caramutti, was 
* duty, Gordon 600. 

Soldiers. See Military Force. 

Soonamooky. See Silk. 


% X*' 


largely, shipped-to Europe, till prohibited a bewfjR, 


Spalding, Mr. See Sea Island Cotton. 

Specie. See Coinage. Silver. * , ' 

Spelter. Largely imported to Cakxitta, Bracken 17, Gordon 411*—-Is of the nous 
quality as tuteuague, hut uot so good. Bracken 44——Principally used in making 
pots and pans, and cooking utensils of every description, Bracken 46—-Has entirely 
driven tutenague out of the Indian market, Ritchie 1241——‘Circular letter from the 
Finance Committee, Bengal, laying a duty of 10 per cent, on speltor, Forbes 2448. 

Spices. Are a staple article of export from Java, Maclaine 1605—Value of spices 
annually exported from Java, Maclaine 1624. 

Stamps. On bills of exchange are vory much evaded in India, Bracken 22S——Stamps 
tux was imposed in Calcutta in 1827, and has created much dissatisfaction in India, 
Fdrbes 2454——The tax was resisted in Madras und Bombay, and not persisted in, 
Forbes 2455. 


Stssm: 

* 

1. Roots ; 

Then* are n good many steam-boats now in India, Bracken 30 1 Are of great 
use in navigating the river Iioogiey, and assisting ships from Calcutta to Saugur, 
Bracken 305—-—Steam-v esaels now used in India, Gordon 2234. , 


2. Engines: 

For different purposes are now often exported for India, Bracken 304-Several 

steam-engines have been introduced into India for various useful purposes, alstyOst 
exclusively to Bengal, Gordon 2233—The waut of water and fuel are great draw¬ 
backs to tho successful application of steam machinery, Gordon 2241. * 

Stnrart, John. (Analysis of his Evidenre.)—All goods imported into Ceylon are sub¬ 
ject to heavy duties * on rice from 50 to 76 per cent.; nil produce of the Island on 

exportation is also charged with duty, 2461, 2168-Cinnamon, cocoa-nut oil‘and 

arrack, are the principal exports from Ceylon, 2463-It would bo highly advan¬ 

tageous to Ceylon to be governed like the provinces of the East-India Company, 2460 

-The government of Ceylon is despotic ; there prevails a system of furred labour. 

2470, 2476, 2478—-The colony is principally supplied w ith grain from Bengal and 

the,coust of Malabar, 2473-Wages in Ceylon are much higher than in Bengal, 

2481 . . - T he peasantry, when not at Government labour, are better clothed and fed 

than in Bengnf, 2482-Trial by jury and a code of laws lias been introduced at 

Ceylon, 2486-Colonization is permitted, but not carried to a great extent, because 

the despotic state of the government renders property and persons insecure, 2420,2427 

-The trade in elephants has dropped, 2503-The peart fishery Is a govern rinent 

monopoly, as also are the chank fishery and cinnamon trade, 250 5—I t would be 
both mure beneficial to tho country and the Kast-Jndia Company, if they did pot pos¬ 
ses** the double character of merchants* and sovereigns, 2508-The Goyenhnent of 

Ce) ton trade on their own account, which is very prejudicial to the inhabitants, 2611. 

The grow era of cotton, and traders generally in the Eas^-Indiee, an influenced in 
then dealings by their fear of offending the East-Iudia Company, 2515—T^e system 
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0 

igtiie ? revenue in cotton is now feme away'whh, 251 7 .—^Thibugh the Com- 



panytya op unlimited, command of fund* arising i . ____ 

——The of India haw no confidence, or vary little ebafideuoe, in the prevent 

system at tits administration of justice in the provinces of India, 2537-The admi- 

ffistratffa of justice in the provinces is exceedingly defective, inefficient and corrupt; 
that is, the system, not the judges, 2538- — An instance of the inefficiency of the 
courts* in the case of an appeal ti> this country, when Sir John Leach reverted the 
sentence* and formally complained'to the Board of Control that the case had beau 

decided contrary to every principle of law and justice, 2539-The natives have great 

confidence in the King’s Courts at Bombay and the other Presidencies, 2542 —Hm 
natives would be gfaoto see their jurisdiction extended, 2543——The delays of justice 
iu tile provincial courts, and the corruptions of the native officers of the courts, are 
notorious in India, 2044. » 


Steel. See Iron, 

Stick Lae. Has been much exported frptn India since the opening of the trade. Gordon 
4|3—Is the gum with the insect or egg of the insect in it, from which )uc dye is 
• made, Gisborne 1070. 

Stock. See Debt. 


Strangers settling m India. See Europeans. 
Sudder Adawlut. See Courts of Justice, 2. 


INttRX . 1 

STO-SUG 


Sugar: • 

1. Generally: 

One of the principal exports from Bengal, Bracken 45; Gisborne 1047-Euro¬ 

peans* are not engaged in the immediate cultivation of, but make advances to ryots or 
purchase it iu bazaar. Bracken . . C auses which prevent Europeans from culti¬ 

vating sugar in India, Bracken 87—Cultivated by ryota who hold a certain number 
of begahs. Bracken 92——Any quantity could be produced in India with a compe¬ 
tent application of capital, Brarlteh 96- -T he cultivation of sugar cuiuint Up bene¬ 

ficially carried on under the present system of land-tax, Gordon <31 9- - - -The quan¬ 
tity of sugar has increased, but not materially, from tin* imperfect mode of manufac¬ 
ture, Gisborne 1057—Bengal sugar is considerably inferior to that manufactured in 
SiamP and China, Gisborne i0G3*—»—I» only grown for local use, and they have at 
Bombay no machinery for preparing it, and are supplied from Bengal, China and Mau¬ 
ritius, Ritchie 1418——Sugar 2s a staple article of export from Java, Muetmne 1605 
——The cultivation of sugar is on the increase in Java, Maclaine J610—Pritrof cost 
, of sugar purchased at Bengal and the Cape of Good Hope. Sen First Appendix. 

fL Cane: 

Not of such good 'quality in India as in the West-Indies, Bracken 98. 

3, Mills: 

Machinery used in the cultivation of sugar in India, very inferior to the West* 
Indian prodses, Bracken 88——Large number of, have bwa sent to the Mauritius, 
Bracken 89—The machinery by which the Indians make sugar is of tho lowest 
description- possible; its construction and working described, Gisborne 1145— 
Sugar-mills nave been lately introduced into Java, Maclaine 1675. 
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Sidfiva* John. (Analysis of' WUm*Iw# 4state . 

llil&fyaore Presidency in 1815,4541which was than iflm»^'-are*8i0fr 
in#, 4M4-—-Different system-Wf land Vevenuethat prevailed -«tvthat?4h»# «|m 
Peninsula, 4545, 4546——Substitution’’Oftlie ryotwar »yrtenfr--ip> p iMr if .• gf ■&$&****— 
lcoee-syMetn in Cd^bptoot 1 , 4M9-^Dtffnrettfi*> between the 
system, 4554“*~»^«WMir nridcjpte oTlhB^i^-iwar »y«tow'»l;t<> u|B 'aMwinint 
all the lands Xrf the Country, 4564-^-*r-0»tit»ctioii between ijotinrwBdf 11 *"* 

system, 4365,4567*-Advantages whiirirtberyotwar system ha* overthe 1 

systems, 4373,4567,457S—-7-Statenumt, showing the results of tho. ryotwar »J 
Coimbatoor, from IB 14-15 to 1828-29 both inclusive, ^mpiledfrofla the c 
accounts kept by tho curnuros, or nativeaccountants ofviUagas, 4563. 

The ryotwar system is the mostaneient and mostftgable tfl tbe pe^*« 4584, 
4585—-Manner In which the settlement was arranged in Coimbatopr, 4593—— 
Advantage to ryots uuder the fixed assessment of. the ryotwar system, 4626»r — 

Assessments uitCoimbatoor, 4626 ..I rrigations hare been considerably Whnhd by 

private proprietors, 4648——Opinionof the chafactor of native officers; advantages 
resulting from fair retuuneration, 46M—Education necessary to form persons for 
the judicial branch of.the administration of the provinces in India, 4637——Manage¬ 
ment of the revenue of the Ceded Provinces by Sir Thomas Monro, 4668—i*Nsipe 
of the puttah which natives receive with their lands, 4669-—Injustice of applying, the 
same system to the xemindary settlements, 4682—Puttahs are granted annually, 
4687——Arrangements when ryots cense to cultivate particular lands or taki others, 
4690—^Nature of government loaus to distressed ryots, called Tuccavy, how 

granted, 4695-r-Iu Coimbatoor the amount of loan has diminisbe. i from 50,000 . or 

60,000 rupees a year to 18,000 nr 20,000, ou account of the improvement of the 

inhabitants, 4608-Manner of collecting die revenue under the ryotwar syMem, and 

officers through' whose bawls the revenue passes, 4700——The putticht system was 
never adopted iu Coimbatoor, 4704 -4706——Evidence explanatory of errors m 
Mr. Mill's statements os to the tenure of Uuid', and management of the revenue with 
ryots, in Madras, 4707—4710—In those countries in which the ryotwar system has 
taken'place, an improvement hns been found iu the state of the people, 4715—-*— 
Proved by the increased cultivation of land, 4718——Mannor of ryots making appiieii- 
tion for remission of taxation, 4722—Mouuor in which ryots at present use their 
capital. ■’ * ", ' 

Great benefit which would arise from the establishment of banks, 4727, 4728—— 
In Coimbatoor irrigation is priumpally conducted at flip expense of the ryots, 4729 
—Saltand tobacco are monopolies; opium itnnt, 4732—Difference between the 
systems of land revenue in Cauara, Malabar, and Coimbatoor, 4768— Asaessmuut 
on irrigated lands os compared with others, 4742—Control exercised over the officers 
who receive the revenue, 4747—Manners of collecting the revenue in TuUjore, 4760 
-.-.Report made by the witness as to the nature et the restrictions, on tabasco is 
Coimbatoor, 4761—Statement of the produce and capabilities of the Coimbatoor 

districts, 4767-Character of the natives of India generally, 4769—Good results^ 

from encouraging them, and admitting them into the government of the country, 4777" 
--—Trade and exports of Coimbatoor; 4783. 

[Second Examination.]—Amount of assessments in Coimbatoor; regulations asto 
pottahs, 4956——Altered state of India ; effect upon the revenue, Difficnifiel of a 

fixed revenue. Explanation of Sir T. Monro's assessment, 4951-Depreciation of 

agricultural produce, 4952—Increase of price in those articles which are, government 
monopolies, 4953——State of wages in India is under 3*. a month, 4957 —F ood 
consumed by peasantry bn Coimbatoor, 4958— State of thew habitatiayj/ Peasantry 
in an improving state, 4959, 4960 ——Distress of the inhabitants of llilak *V and 
Caiuira, owing to the government monopoly of tobacco, 4963- Diminution of crime 



tfcr—Geneeal. SMfieJf tfra pnsfl try, 4250*—*34*^^ 
r y *’ " A moderate pemnaueut amassment 
Vjli lil&, t tt 6li ■ ‘ -A nd tiM 
lof augmenting its praspenry, iSr* 
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^’|fWbit|»or» wOChrr r M yyf 4» which.Jttfy have . 
5 0 02 —— St a t e of nulUTjrpalke in the country. 



Inequality dftexstioO in' CoimbStdar, and wmtdj fi>r it, SOI*,' fiOH —— lrtjt»um> 
dohsMmences'of&puiett dutjerto -^Injustice of 

wpr* of their lands, 5017-*—~Advairfa^'of landeumraunication lMWreri Cnimbntattr 
Mid Malabar;404iW^^- ^A ia» > ' , <>f fron farCoimbatoor, which isbetter than Any in 
this Country. : ' ‘•Nwww'tifHMfc- Heath's mantrfbatoryi 5fl3t-1M>&5-^—■dfritsepriaa « a 
’ natiVejwbdllaii ccfcatruetted twobridges Mr«ii4i Cwtuy at his own expciwe, 8041 
——Without hay assistance •front Government, except therevemw of a email village, 
to keep them k» feparr, 9049——*Aiirarttegr* to ha derived from introducing n boring 
appar a tus to march for water to aid irrigation, 5050——State of* the natives in 
"IcyadM!/ 5G51-—--Conduct of European to natkwofficer*, 6054——Redress to be 
hbtdined' by native* for bad conduct toward* them, 5086—-—How hr any security 

partaking'of the nature of habeas corpus would be Introduced into India, SOtid- 

Cultivation ad coffee introduced soMessfaily above the Ghauts, 507 5—■" Power of 

increasing the wealth of the country in India, 5077--Great expense of the prevent 

Oonfotlnt of India, 0080——State of roads in Ooiuibatoor and India generally, 
AMtr* * - • - 


Best method of levying a duty on tobacco, 5065—-—How fur the expenses of *. 
Gumnaaent may. be reduced in Coimbatoar, 51(8——Advantage of employing native 

agency in collecting the revenue, 5097?-Consumption of European rasunjacture* has 

greatly increased, in India, $10 2.A ll manufactures are liable to transit duties, 5JOS 

—The traffic in bills is very considerable; hoeudies are always to be procured in 
Cohnbatoor. 5111——Planner in which natives appeal to the Governor in Couneil, in 
^heevent,afjbeing imprisoned, 6L18—-Alterations in Coimbatoor since the departure 
of the witness, seriously affecting the prosperity of the province, 5126—-Imprisonment 
of the native servant employed by the witness, under a charge of embcsfchnient, 5128 

——Summary process by which he was tried, 5139-Power exercised by the 

Governmetit of removing Judges. 514J&-Sentence against the native officer employed 

ty witness, 5144——"Who was siwikiiadar of Cohnbatoor, 5145. 

Sullivan, Mr.; Settlements made by himin Coimbatoor, MiU 3320. 


Sulpfutr i Is produced from the mines in Cutch,. Wildcy 2280. 

S um atr a . Sue Siam. 

Sunn-Hemp. The tailor# of sunn-hetnp plantationsin the hands of the government of 
India, 2610. ; , 

Supreme Court of Judieaturr. Petition of Christians, Hindoo#, Parser*, Mahome- 
daus and dews, natives of India, acknowledging the benefit of the institution of the 
Supreme Court of Judicature at Calcutta, jp. 827. 


Surat Investment; Was formerly provided under the most rigorous and oppressive system 
of coemotb Miokardi 2846. ' V 

Surety. .Accurst* survey which has been taken in the principal parts of Bombay, Mill 
P4QG " sisjEtjunnin iaeuned in surveying, MUl 3491— —Manner in which survey of 
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Bombay was carried on, Mill 3536-There is at present a revenue 

' “- u: — 1 -- 1 -in the Dopcit, 


vey ot we Poonah (Electorate being carried on by 
Sycee Silver. See Silver, 



T. 


. V ' ’ ■* 

Tanjore. Is the most fertile district next to Burdwaa, Gordon 562-System mtdor 

which the land revenue is collected in Tanjore, Mill 8130, Sinclair 4247—~*Pop«da* 
tioo of Tanjore, 870,682; Number of villages, 5,688 h Sinelmr 4233-—-—Revenue from 
1820—1823, the last year of which it amounted to thirty-eight lacs, Sinclair 4238—•- 
Decreasc of revenue under the amnanee system, Sinclair 4263———Proportions, in 
which the land may be supposed, to be divided, Sinclair 4272—Under detective 
management the recurrence of an annual system a great evil, Sinclair 4283, 4284——- 
, Authority of collectors in bringing fraudulent persons to justice, Sinclair 4288—e- 
Frauds practised in collecting the revenue, Sinclair 4297, 4302——Advantages of a 
fair settlement for a long period* Sinclair *1306—-r-Description of the mound of , 
Cavery in Taiyorc, Sinclair 4324. g 

See Irrigation. Revenue, 10. u 

< ♦ a 

Tanks. There is a large ill-constructed tank at Rarnnad, for the • >»rposes of irriga¬ 
tion, Gordon 800 — -- At Madura, the fine tank outside the city gate of ancient and 
solid construction, Gordon 811. 

See Irrigation. 

Tariff Prices. See Provisions. * 

Taxes. Collector! of Taxes, and how appointed; Mill 33 09' —T axes remitted in 
India by the East-India Company, Mitt 3858—-Manner of ryots making application 
for remission of, Sullivan 4722. * 

Taxation. The people of India are over taxed; the capital has consequently nqt been 
increasing; both the agrirultural and internal commerce, Forbes 2446, 245 7 • ■ ■■ C ir- 
euhn' from tlie Secretory of the Bengal Finance Committee, stating the intention of 
Government to tax copper, iron, lead, spelter, and tin, with an import duty of 16 per 
cent., Forbes, 2448-—-The stamp-tax was imposed in Calcutta in 1*27, ami has caused 
much dissatisfaction in India; resisted at Madras and Bombay, Forbes 2454,245 5- ■ 
Necessity of reform in the system of, Rickards 27 98 — Distress of the nativefP’from 

the present system of taxation, Rickards 2823, 2825——Inequality of taxation in 

Coiiubutoor, and remedy for it, Sullivan 5013 - By laying an income tax on the 

higher orders, Sullivan 5014. 

Tea. Tea plantations have been successfully attempted in Java; Report of the Agri-‘ 
cultural Committee on this subject, Madame 1640——Average sale price of each de¬ 
scription of the East-India Company’s teas sold in each year, from 1823; mime 
cost of teas purchased, and the sale amount la England, Canada, and Chip® of Good 
Hope. See First Appendix. 

Ti ak Timber. A great article of commerce between the Barman empire and Calcutta, 
2lrark.cn 290. 

« 

Tehsildars. Powers vested in the tebrihlar native collectors, Chaplin ~506S|t*i~“Pow«r 
of tehsiUlars. which extends to confinement. Smith 5512. * T ' * 
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4tnd 'Trading Capital 


Mr. SfeMB’s evident delivered lost Se«b of u 

to the dwtaKm of the twtitoria! anti trading capital!, and the^riorition ui^kich the 
EMfeixMgjft Cmcgmoy really stand in regard to each, Langton, 2862, 2906—9909— 
»P*W of accounts relating to, laid before the Secret Committees. Langton 3885 
—The C dmmittee whioh sat in 1811*12 for the express purpose, did not succeed m 
^footing' Us object of ascertaining the relative position of the territorial and commercial 

feawMii , Langton 1906, 2930 Explanations as to thi* divisions of territorial and 

uMrasttrial branches of the East-buti& Company'* accounts, Langton 2917—— 
Dtffkxdty of completing the aoeouMe beyond 1808*9, Langton 2923,2928,2930,2932, 
2937*——Difficulty of arriving at a distinct separation of tbs territorial and eornmorcial 
ebajiges, Langton 994 7—- Of charging the proportion of fortification and building to 
the separate branches, Langton 2949——The territory appears to be the banker in 
India tor the commerce, as me commercial fund in England is tiie banker for the terri¬ 
tory, Langton 9966—Alleged discrepant in the statements of Messrs. Lloyd and 
Melvill, in their examination in Session1836. as to commereial profits, Langton 2957 
—— ■ T here has never been an account prepared by the Company and laid before Par¬ 
liament, professing to eaiubk a definite xbalauee between the commercial and territorial 
branches at the commencement of the present charter, Langton 2962—Great desi¬ 
deratum is a balance of the transactions between the two branches (which the Select 
Committee sought for), carried on to the close of the last charter, Langton 2960— 
Mr, Lttugton’s statements defective in principle, totally mistaken in his territorial facts 
and inferences, and in his figured details he has made objIkhioiis which destroy all bis 
results, Melvill 4498——Observations in answer to Mr. Melvill's remarks on witness’* 

evidence, Langton 4797, 4812. 

* 

Computation of interest on the increase or decrease of the balance due from territory 
to commerce, by the use of the fixed Board rates, according to the calculations at«, 973 
of Appendix to the First Report 1830, and to that of the annexed statement, reckoned 
from the awe of the year in which the increase or decrease occurred, at the rotes of the 
interest on the homo bond debt, p. 729. 

Explanations concerning accounts, territorial and commercial, to which various sums 
disbursed by the (fampany should be platted, Langton 4891—Estimate formed upon 
the principles agreed upon between the Beard of Control and Court of Dmiotdfs,— 
See First Appendix. 


2. Charge*: 

large territorial charges ore paid by (he Company in this country, Jlrackt u 372 
.... Tlie territorial revenue now paid in England amounts to 203 millions annually, 

Rickard* 2856--And might be remitted in good bills without any incommynce, 

Rickard• 2837—And much more easily undora system of free trade thunut present, 
* Rickard* 8860—No hi convenience could result to the Company as to transmitting 
their territorial revenue, if their system of trade was given up, Rickard* 2833— 
Lone amo unt of difference the alteration of the method of charging Boncoolcii and 8t. 
Helena topphea has mad* in the territorial brunch, Langton 2921-General ten¬ 

dency of the East-India Company to charge items to the treasury with which in fact 

it has nothing to do, Langton 2927-Comparison of the several heads of territorial 

receipts and payments "in England, as contained in the general statement. No. 21 of 
Papers, dated India Board, 14th January 1830, and m the statement of account 
between the territorial and commercial branches, &c„ dated India lioosr, 2d June 
1830, Langton 4939. 
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3. Debt: x. 

* \ 

gSaiioiate of the territorial" debt eMmSk at the efaee of the 
See Fir## Appendix. 

4. Revenue: 

Statement to show the amount realized in England fronfthe w&j&nlmb 

obtained in India, Langto » 2831, p. 386*^—Account of the ffipaln paid mw!#i luunit 
iu consequence of the agreements with die Company- cDtiCeridjtg tegftbrial pos¬ 
sessions m Italia, Langton 2881,, p. 388~—General state of receipt* and dfrburs#- 
mentB at the several Presidencies and Betttements, extracted ftmwtitbe aefeotaht* wd 
before the Committees of Secrecy of the House of Common*. 1973,1$U9» Langim 
2899—-—•Particukir# of the ordinary and extraordinary receipt# .of Indian treasuries 
for earii year, 1792-3 to 1808-9, with the application thereof a* far a# the territory of 
India is'concerned • also the sums for which toe territory ha# to be credited of debated 
by the home treasury in the corresponding year, Langton p. 402——Statement of the 
ordinary and extraordinary receipts of the Indian treasuries for each year from 1792-3 
to 1808-9, with the application thereof as far as the territory of India appear* con¬ 
cerned ; also the sums for which the territory had to be credited or debited bv -the 
borne treasury in the corresponding years, with the balance at the credit or debit of 
commerce in India in each year, and with the interest thereon from year to year, < 
Langton 2911——Plan on which the foregoing accounts hare befn* framed, 
Langton 2913—Statement of the loss sustained by the East-India Company from 
the conversion into sterling of the sums advanced from the reveime in -India in reim¬ 
bursement of the territorial outlay in England at the Board rates, ms compared with 
the mercantile rates of exchange, Langton 4837——Mr. Langton”s statements defec¬ 
tive in principle, mistaken in his territorial facts and inferences, and in his figured 
details he has made omissions which destroy all his results, Melcill 4498. 

Monies paid Government in consequence of agreements with the Ccwnpany concern¬ 
ing the territorial possessions in India; amount realised in England from the territories 
aud revenue# obtained in India. See First Appendix. 

Inther. See Teak. 

in. Banco tin is imported into*England from the eastward, as well a* by the way of 
Calcutta. Gordon 416— Sattengore produces tin, Gordon 541—It a staple article 
of export from Java, Madaine 16DS—<—Qf Banea tin, 2,000 tons, worth £l0Q,Q0p, is 
exported, Maclaine 1025—Circular letter from the Finance C&nraittpe, laying an 
import duty of 10 por’cent. on tin, Forbes 2448. 

nnevelty. See Cotton. t 

rhoot. See Indigo. 

tleJJced of an estate in Java. See Java. 

tbacco. Europeans in India never engage in the trade of. Bracken 122—Trade ini 
being excluded by Act of Parliament, Bracken 123—Is largely grown in Madura. 
Gordon 551—Tobacco is grown extensively throughout the northern territories of 
India, Ritchie 1421—It is unlike American tobacco; more resembling that grown in 
the Brasil#, Ritchie 1425—The whole imports from Bengal and Bombay have been 

failures, Ritchie 1433-Is a staple article of export from Java, Madame 10Q & » — 

Amount of tobacco exported from Java, Madaine 1620--The Chinese are the only 

cultivators, Maclaine 1624—Evil of the monopoly of the trade in, Rickards 2833 

-Revenue derived from the tobacco monopoly in the ceded tefriMfim of the 

Mysore, 1827-28, Mill 4139—Tobacco is a monopoly in ConahabMK, Sullisan 
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f”** %^" KO °*'-Beet wwbd of levying eduty on tobacco, Sul- 
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r ^SiSi*native governments, but.,neverwith ■&«* 
Cmpfiy'n arihatity, f^rffaSSp , • . . 
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.Qreot UKJrpoM of, between the yean 1794 and 1811, m^b lndia, Rickard* 2748. 
i: »pdc;Buwn»h empire^ m rapidly'increasing,; bullion and ««i 


increasing.; bullion cod teak 


t^beramjfee principal objects xS trad*, Rfackcm 289——This trade has increased 
4^m&r*A*uka* * 98 .■ - 
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““l cinnamon .*mbare monopolies pf Government, Stewart 2505——Tbe Govern- 
mw * on their own account, wh*% jt |Wiiwcial to theinhabitants, Stewart 2511, 


4: China. 


i. Generally: 

Genet*! state of, receipt* and disbursement* at, .extracted .from the accounts laid 
barore uiMCkwrtBii|toe of Secrecy of the House ofCotarauns, 1773, 1782, J^ansdan 
2899—-r48y*t«ii pursuedby them as t^-dratoiapi of provision* free* ofduty, Mac- 
lame 1818*—~^fw*jorlal addressed. toCbfaeee .government 4o admit a vessel which, 
from having thrown pari inf her cargo overboard, did not come within the regu¬ 
lations, Maclaine 1816 - Insulting conduct of Chinese to European* if they exceed 

the bounds of the Factory, Mill 3699-'Hi* Chinese are still very jealous ol 

foreigners; it haa in no way decreased. Mill 8700-Propositions for bettering th* 

trading intercourse between Europeans and Chinese generally, Plawden 8655- 

Trade with China could not be considerably increased by possession of an isfautd an the 
Chinese coast, or through the means of junks to Smcapore, Plawden 3721, 37516— — 
•Tlw Chinese naeraUy are wot fkvourable to any rdaxathm of commercial regulations, 

Plawden 3731,3733--No advantage, could insult from placing Europeans on the 

same footing as natives of Cfahm, Plawden 3765——Uselose attempt ot any appeals 
to the fban of the Chinese, Plawden 3773-4—Difficulty of changing the present mode 
of caitymgonhnde withChms; w hich vra tjun u at present mainly supported by the 
£ast4wliia Cemplmy, -ptowden’ 3tiK>—-Barnwes of some of the new Mgu* 

kuioai 'fn-<Mnmtid arra^gHiients in ufifm, Plowden 3823-Several of which 

were in favour of the Chinese, Plawden 8828——Prime cost of tea and other article" 
imported fnom China, and seld In Ek^hund, Canada, ahd Cape of Good Hope. 
Value of the foreign Export and Impm’t Trade of the Port of Cantata, in each 
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yea* since 1813, dhtiftgaiahingrira trade car(W cm l>jc^^t'i^«^ ita tfcndieOr- 
,rira on by the EiMlw and %*prtato fmta strips; oho tbri&«ari$e 

employed, See First-Jp p j mtim # *• • *- •• - *'.*<' ■ * - v ^ - 4 

ii. Indiaand China: ...... „. ■ ,, ***#. : ,-w 

Is <m the increase, Bracken $91- Opium and eottoia,*re escorts. 

Bracken 295-—-Bullk>n and bill* mi 4m.9m0ik-.goTmufa'$& th» 

Bracken 296——The bullion consists chiefly of Spanish dollars; Sysee sflnt is smug* 
fled. Bracken 298—A free intercourse of trade between Bombay and China', and 
between China and Great, {bitam, would add great facilities to caseawrewd htjbptOourae 
between Britain and India ,RRcfde 1442. .. • . is v . < 

iii. Suspension of: 

Proceedings at Canton. See First and Second Appendixes. 

£L East-lndia Company. 

t* Generally ; 

The East-lndia Company neither carry on their mercantile transactions with advan¬ 
tage to themselves or others, Gisborne 1146-Because all commodities in which 

they interfere are driven up to unprofitable rates, and the monopoly stops all private, 

trade in others, Gisborne 1147, Forbes 2321-Their conduct to Mr; Wilkinson in 

1811, concerning a saltpetre contract, Forbes 2318——Injuries resulting fVottAheCom 
parly trading amt acting as sovereigns, Forbes 2317, 2322, Rickards 2836,^2846, 
284/-Large capitalists could not oppose the Company acting in thAdooble capa¬ 

city of merchants and sovereigns, Forbes 2322, 2333——The trade of India would be 
better conducted if the Company did not carry on trade; the prohibition of the East- 
India Company canning on any trade would be a great benefit to themselves, Forbes 
2345, 2347, 2392, Stewart 2508—-The East-lndia Company should altogether 
abandon their trade to and from India, and carry on no trade nrem India to China, 
Forbes 2374, 2387. * 

Hie trade from China to Loudon ought to be left in their hands, or great risk will be 
run of losing if altogether, Forbei 2376, 2380-The tom of the East-lndia Com¬ 
pany on their trade from India to England has been very great, Forbes 236 4- 

Their remittances could be better managed than by trade, Forbes 2364,2386, 2389, 

2394, 2404-No combination of merchants could prevent them from making their 

remittances, Forbes 2369, 2366, 2370, 2406—If. the Com paw carried On Do trade, 
they could always effect their remittance*, Forbes 2373——The Company on aban¬ 
doning thoir trade should also give up their monopolies of . salt, and opium, Forbes 
2409——The trading resources of the East-lndia Company aire an unlimited cqjtnmand 
of capital ariamg from their territorial revenues, Stewart 2534——Evil consequences 
of the East-lndia Company interfering ns sovereigns in rile internal trade of India, 
Rickards 284 6 . — T he community of India would be considerable gamers by the with¬ 
drawal of the Company from all branches of trade, Rickards, 2890——Opinion of 
the Marquis of Wellesley in 1804 on the bad system of trade then carried on, 
Rickards 2892. 


li& Corn- 


bills of exchange drawn abroad; profits arising on tbe sale of goods in India and 
Chinn 1730—1745, contrasted with the invoice cost of the returning cargoes for the 
corresponding years, in order to show what the returns fell start of the sums disbursed 
from home at a period when the Company*! affairs were C onfine d to commerce, Lang' 
ton 2881. .. . 

Statements made out to show the sums expended in India fhsn the treaaary in Eng- 
land, uud fVom the profits arising from the Outward trade 1751—1766* to support wars 



MINUTES for EVIBXHC|pUr^H&SS£ o» jQWMONS. $4? 

ifb % tofoff*ifog4ll^Ae«nmIa for foot* jmc* .of u ar fo ra x ri th mm mtpoded 

m*rnm» (taM'aiMMni «w ****** efoumeftfrl jpJftil. 

AqMHutf oftoanm on the eotnmaroe of fo»jfost4nctia Comuau/ to. laqfiu M fodanfl , 
China, fte.ferSTm1*8*1829 and laafcWSOjXof WmotStSSZS^Sm 
id pm trader* foeffiasthiadia Company, shown* the prim* Oort "Of several articles, 
tom the Mml vshas eNb*f»fo*%«3» sent to India l»* the Court of Dfccctarsraa'tothe 


Company with private trader* *e*4Kv# ,4ffnmdim. 

„ B V «* '♦ 4> , *■ 

,ii. MofAog: 

Op p ra ssi v i m p n mur In. which the Company's inveetosscst of ftioo-noiii famished in 
Boamy pisriotn to thi present charter, Rickard* 2846. 

Hi. Capital: 

Amount drawn from lit* territorial for commercial purposes, 1765—1 TTS-O.Lwngfow 
4676—-Statements to show expenses of ware in India sustained qut of Cmnput.j's 
trading stock, previous to obtaining the grants of the Dewanness of Baikal, Debar end 
Orissa, and the five Northern Cirears in 1765, Lecngton 9881 "—« Statement to show 
Sesame expends! in India from the treasury in England, and from the profitsarisling 
from Dm outward trade 1731-1766, to support the wax* carried on in India against 
native primes, by comparing the d em a n ds of those years with the sums expended in a 
similar period, wnen the Company’s transactions were merely emnmerctal, Langton 

mifrm. 

Bmpensee of Bencoolen and St. Helene, formerly charged to. Langton 2886— 
Amount which the outlay furuiabod from the commercial fond of the’ Euct-fadia 
Company on amount of Indian territory, with interes* charged, would have reached 
in 1751—1756, 1766—1780, 1780—1788,1783—1814, after allowing for the amount 
of all ratarne made from the Territory to Ccwmaercw, and calculating the Com* 
meroe as chsteeabie with rite egmeaditure of £141,229 sustained by the East-ludia 
Cooupauy in their commercial ch ara cter previously to the asquisition of territory, 
beyond the charge subsequently borne by Commerce, for establishments expressly 
commercial, Meivill, 4450—-Mr. Leagtoa’s statements defective; omissions in his 
figured details, MdoiU 4498——Commission formerly chained; present system, Mel- 
m 4533. 

iv. SUtaf: 

Oppmssive maxmer in which the J3ur*t investment was formerly collected;' refer¬ 
ence to the Surat Commercial DiMty^Miekarde 2846. 
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6. Freo Trade. 

Commerce at Calcutta greatly increased, owing to die facilities afforded by. Bracken 
10, Gordo a 388* 808, Quborho 1000, Rttchte 1228, 1509——Statement mowing the 
increase of the ttmde r to Calcutta etme the ^ opening of the free trade, Brackm 12; 
Gordon 411—Spelter, cotton-twist sad wfoe are among the principel imports occa¬ 
sioned by the opening the trade to India, Braolum 42—Were it not for free trade, 

trade with India would dwindle away. Bracken 279-Ha* injured the re-export 

trade to Calcutta, but greatly increased the import and export trade, Gordon 390-- 

Would be of great benefit in foe intercourse between Bengal and Madras, Gordon 463 
Must have been beneficial, as otherwise it would not have increased, Unborn*- -— 
1068— Alleged infringement by foe Company's officers of the public regulations 
issued in India at foe tipening of the tmde»«4xutiuw British staples duty free, Gordon 
535——Occasioned at its opening a great demand for cottons, woollens and metals, 
QMorm* 1000..—In 1815 the importation of British good* was 800,000 yards, and 
in 1880 about 45,000,000 yards, Gitbame 1173. 
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. Shipping at Calcutta h** b *ra e qpa iderabiy kgurad ktfitren trade, GodMaMkfn^ 
The free trad* has bad no MmOibi istupt^iile gttowth dt- o&ttomp b/Whfibdm® 
it was better than ever eiiioe ^rodufttsL^*.^ 1 jatmmm J>otw«ra*h« 

port* of India and China would greatly fociTitate commercial intercourse between Onset 
mhnin and Tnttiii ‘fMTi Iib 1 ITTi ft [i rail m tin umii ba* dratriydih»»*leof Jdadrwr f 

manolsotuMsibuttbe aoarsagoadsraf Bsogal still obtam# aale>.^i » d W b a 4l ^ w‘ s ''» 
HowaffiaCted<hythe monopoly of thoEaetlnriia Comptuyia -the sift 4mda* Samtdms 
2301——Under a system of free trade, the quality of silk Would be greatly improved' 
Saunders 2066 ■ B e n efit of free trade to India, Rickards 2748, 2751, 279s, 2819 
——Increased cotwumptii.iof manufactures and cOBsequen^i o&giKi- eXtou d p d con¬ 
sumption which would take place if farther facilities wcfea ghwh ts tndti wekaid* 
2760 —Is very much limited on account of the heavy duties in this country on sugar 
and sftks, i?TtteAen2Bl. " ;i 

Opinion* of thfeEhtt-India Company as to the practietdnUty of extending thejUdiou 
commerce. Which in 1811 was advocated by die British merchants, Rkik<?rils. 73 &' * *>••• 
Statements' tif the Company as to the Board of Control, Rickards 27^——Proofs, 
from the results, of die fallacious opinions of die reports of the Company attl^psriod 
(1813), Rickards 2748—Opinions of the East-India Company as to"' opening dhe 
ouiporta for trade with India; fallacy of their arguments prbved by the result, Rickards 
27o B» " • O pinkma of the Company as to the possibility of increasing tag number of, 
exports from this country to India; reference to the papers before th#XJammHte«» 
prove that great varieties of articles have been traded in since free trade, which jpqpp 
not formerly traded in by the Company, Rickards 2753—The insecurity of persons 
and property in India, is.a great impediment to the growth of trade, <lor Jon 469—“— 
Trade and exports of Coitnhgtoor, Sullivan 4783. . 

. See also Debts. Freights. Loises . Manufactures. Opium. ProJU and. Loss. 

Remittances. Revenue. Salt Skipping. Silk. Tobacco. < Treasury Notes. 

And see also Papers in Third Appendix. * 


Trail and Young, See Java. 
Transit Duties; ore 


A 


Duties; arc paid On passing from one part of the Company’s territories «o 
another, Gordon 475- “ - - S even and a half per cent, transit duties are paid on 
■hipping raw iSk from Calcutta to Madras, Gordon 486—The remoral of transit 
dunes t* necessary to the trade of India, Ritchie 1523——Injurious cousequenoes of 
transit duties to India, Sullivan 5015—All monufoctures are liable to transit 
duties, Sullivan 5108 - — G reet abuses are practised, and the duties operate very 
injuriously to the internal trade of the country, Rickards 2837 -— Should be ttbo- 
. lished as soon os possible ; difficulty of so doing under the pr ese nt system, Rickards 
2838. «■ 

Travaneore. Messrs. Beaufort and Co. have attempted to cultivate on a large scale an 
estate at Travaneore, Gordon 83 0—. It being a native government, they haveno cer¬ 

tain tenure, which is » great drawback to improvement, Gordon 833. 

W 

Travelling. See Dawk. 


Travelling Expenses. See Provisions. 

■ * 

Travelling in India. Passports far travelling in India are most vexatious regulations, 
Gordon 652— —I n consequence of tfcelie regulation*, the witness was inquisoned^and 
marched to Madura uud imprisoned for twomenth*, Gordon 66 1 ■ ■■■■" Nar-Adira of the 

ehovc transaction, Gordon 66 2,. . A nd causes of the depute which kd to thatresult, 

Gordon 691—All European* tramline in India -are-obliged to -be narniahed v with a 
passport, Gordon 711—Evil effects ql tb» present raytomolpura$yi#ie^^ 
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Treasury,Motee, "fair* is nooontrolovertha issue of, bythe Company * ihninof 
fbe i«d^# %wij to ip i» r bills, bearing i n l wasi t Bnea*«»aQ8. 

Tucmvee. AmMt of tucoave* advanc'd iu Madras provinces, MUl 35 B&. -Rat* of 

Merest chugged on money. ao advanced, MW* SSyO-^Pumosee for which advanced, 

jyWC m^ i ’ .M annar of npiynwA when advanced for mfflung w«Us, Mill 3600—— 

Katoto.of Gomrametit loans to distressed ryots, called tuceavee, how granted, Sullivan 
Crimbatooe On amount has decreased from 50M)O to €0,000 rupees a 
year to 1&00Q or 9pb00Q; ®o eocount of th« improvement of,tbs inhabitants, SfclUvan 
Ifl B Bi" ■— Y Bceavws ^iton carried on by native prince*,. CbwfttM ffik. - M oney bat 
at tacos we h generally repaid without any low, Chaplin 5270——Precaution* taken 

* whan money jal^,^Aop*a 5272. 

Tutvkagu* See Spelter. 

Twin. See Cotton, fl, 


Vert el*. See Shipping. 

Vtceroy of Canton. See Papers in Fiwt and Second Appendix. 

Village Settlement; Prevails in Bombay, JlfiW 3110-Distinctions between the three 

sortsof settlements, senriadary, ryotwar, and village, ARM 3120—3132-Advantage* 

and disadvantages of the village settlement in the presidency of Port William, Mill 
3403—tfcfference between the village settlement and the ryutwar system in favour of 

the latter. Mill 3419, 3418 —.H ardships on ryots under the village system. Milt 3421 

„ — jo Bombay, the collection of the revenue ia generally by village management; 
nature of the village system, MiU 3435, 3486——-Substitution of ryotwer in plow of 
village settlement m Coimbatoor, Sullivan 4540——Differenoe between the ryotwar 
* «p4 viSage system, Sullivan 4554——System upon which the ryotwar system and the 
l villageslease system are respectively founded, Chaplm 5153—Manner in which each 
fold is valued, in order to obtain the amount to be levied, Chaplin 515 7- - Effect pro¬ 
duced in the Cuddapa division* of the ceded districts by the village lease system, 
Ch ap li n 5211——Kntire failure of the system of village management in the BeHSry 
division of die ceded districts, Chaplin 5176—Under the village settlement there is 
not such good security for ryots as under the ryotwar, Chapltu 5216. 

See also Land Re venue. 


W. 

Mage* ; Of ryots employed in the Burdwaa coal-mines are from three to four ru pees, 

or six to right shilling* a month. Bracken SIB; 320-In Calcutta, a Hindoo c»g|j«»» 

ter, sixpence; a Chinese, two shillings, a European six shillings a-day, Gordon 8M2 
—do GuJeutta are generally cOnstderad high in most branches, Gordon 2245—In 
Ceylon are higher than in Bengal, Stemart 2494 . Of eocleys at Calcutta are five or 
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WO IKDEX*.t ed extorts 

iwt for a rupee, Gordon 422—v^A* Ramaud, fee fouipt -m, tom ttomkJMm » 4Nr 
women workfrom sunrise 4o suMfet, Gordon 4§S—-And ibnr *afe Ik equal to tout 
of Eutoomm* Gordon 425— —S tate of wages In Indio i» under tom amlUagt per 
month, thdlbeon 4SW J*»«w4 n Java, Qjf Ubonm on European estate* earn fcurpeno* per 
diem; «u native estate* twopence to twqpeupsi halfpenny; the latannqpfitedkf them* 

*Mves, end finding their implements, Maclaine 171 e-- Are double tokpcwe tbe»«r» 

in Baikal, Gisborne 1006. , ."* 7 \ * 


Warehouses. Refusal of the Chinese government to allow foreigners to hfe* warehouses 
in China, Ptmden 3664. 

Wars in India. Statement to show (he expenses of the wars andf hodiftiw la ilfit 
sustained out of the Company's trading stock, pterions to the obtaining the grants of 
the Dewannees of Bengal, Bahar, and Orissa, and the fire Northern Cheats, 1/69, 
Islington 2881—Statement made out to show the sums expended in India from'tbe 
Treasury h England, aud from the profits arising from the outward trade, 1751—-1766, 
to support the wan carried on against native princes, by comparitig the demands of 
those years' warfare with the sums expended in the space of toe above fifteen years, 
when the Company's transactions were merely commercial, Langton 2881, p. 38«—r- 
Expenses of the war with Tippoo, Langton 2904——Difficulty of placing the early 
expenses of the wars in India to the rigid account, Langton 4870—^-Disinterested 
support received by the government in India from the Bombay merchants, Forbee and 
Co., and Bruce, Fawcett and Co., during the wars in India 1803-5, Pw6fr8333*— 
Expenses of the wars and hostilities in India sustained out of the Company's trading 
stock previous to the obtaining the grants of the Dewaanee. See ! it W* Append* r. 


Waste Landt. How far they may k- appropriated by zemindars. Mill 3264. 


Watson Mr.; Made the experiment of commencing a silk factory in India, but was 
obliged to desist from the encroachment of the East-India Companjr, Saunders 1998. 

Weaver*. The Indian weavers have been greatly interfered with by the increased Impor¬ 
tation of cotton goods from England, Bracken 34-Being also cultivators are 

enabled to turn their labour into another channel, Bracken 35, 39, 40 — —Are 
benefited by the mode of the Company's agents in carrying on their business in the silk 
trade. Bracken 83——Do not confine their occupation to weaving only, they are also 
agriculturists and fishermen, Gisborne 1045—Most of the Veavers have received 
advances from the Company, and sometimes have been forced to accept them, Saun¬ 
ders 2015-The condition of the weavers in India is that of perrons constantly in 

debt, under advances from toe Company, and it is their system to keep them so, 

Gordon 2282-The prnctice was ordered to be amiuUed by toe Company, but still 

continues, Saunders 2020—Wretched state of, Rickards 2846, 2853. * 

See also Ryots. 

Wellesley, Marquis of. Hue opinion in 1804 of the bod system of trade then carried On 
in India, Rickards 2852. , 

H'ddey, William. (Analysis of his Evidence.)—Has made the countiy of Catch the 
object of particular attention, 2263—In Cuteh, coal can be found in abundance, 2264 
—— The mine worked by the Government is situated near Bhooj, 2205——'The coal 
from this mine is superior to English coal, ignites quicker, and would answer for steam 
machinery better than coal generally used for that purpose, 2269--Cutcb also pro¬ 

duces iron, copper, sulphur; also wool, which is principally exported to Persia, to 
make carpets with, 2280—The iron ore possesses about twenty-two per cant, of iron; 
has been assayed in London, 2281———Which is ten or twelve per cent, more than octn- 
nv'u iron ore, 2282—-—Cannon are cast at Cutch, 2282—The natives us* charcoal, 
being unacquainted with the use of coal, for their furti&bes, 2283—The finest steel in 
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" •* India isma4n<AM h rmft Hr »s*o*es> rikas^-andsimrp-edM ftQd&* WS h* »~ 
The WbfaWe to fcoseamd. mBi*land, 22&—TheWand iiwa 

mines of Cutcbniflit be worked toawetadvwBtsg*, 2887—-—Extract of ajifear from 
Mr. CbitfSeerstafy NkWnhamto Captais WSdey, oouosmi^lb*ea«i mine*, 3290. 

ottt jttlwort on the Oirtidh made by desire of the Honourable Mount* 

,4ftua«t Governor Of Bombay, % W. wadoy^jkh June 1886} the finest 

sheep could be nrocursdinCutch atftom thMo dhiHSagi to iprch •hillings and sixpence 
o»oh. 239 2 » - —T hw wool is of long staglew aod of,a sort much wanted in this country ; 
would bo useful iu making blanket 2291 " British manufacture# arc much used in 

flu baaaars fromBh»i>j to Kaira, 9 fl0 6»‘ ' Andr%ra of tan preferred to native mauufac- 

turn. 2 SM| M >..G ulch would be a fiMrldd fo* emjgt ation and capital, 2300—- l* very 

populous, and are an industrious race of moo, 2333——The prices,**f labour are inw. 
2304——In every part of India there would be peat advantage ftar the aettlement of 
Europeans,parfistiiartyat€eyl<M,M)ft«-~ll««rtk*|t quantities of cotton pro¬ 
duced at Cutch, but not In proportion to wha|jn «n%ht‘be«iltirated, 2312. 

Wilkinson, Mr. See Saltpetre. 

ffSne. Importation of to India greatly incrv 
larly sherry, Bracken 42--—-Speculatiott^ 

. ended in considerable lose to the CompaS' 

2336. 2342-Prime cost of wine bn] 

See Ffttt Appendix. 

Wood. See Fuel. 


Pthel 


trith the opening of the trade," particu- 
» Easulndia Company hi clftm, which 


and injury to private speculators, Forbes 
tljmlsh the Cape of Good Hope, 1827*28. 


Wool. W ool reared in Cut oh 

Wild** 2286,-The fir , 

shifting* end sixpenr: 
much wanted its?/ 



/ 


pdpally exported to Persia to make carpets with, 
> could be procured from three shifting* to throe 
ry 2292——The wiwl is of long staple, and of a sort 
ajW be uaefbl in making blanket*, Wildey 2293. 


WooUem. Largely imported to Calcutta Bracken 17—And to Bombay, Hitckie 1229. 


Worms. See Silk, 9, 
Wuttun. See Deccan. 


y. 


Form. See Cotton, 5, 6. 

* 

Z. 

Zemindar. Most of the semindars are rich natives, tiring near Calcutta; the plan of 
raising a landed gentry through their means has failed, Mitt 3211 — - C onudkiou 
-between ryots tnd> teratodars, Mill 3236——How far zemindar* may appropriate waste 
i lands. Mill 3264—In no way tend to the creation of a landed interest, MiU 3344 
— ■-Manner in which senundan raise money, MiU 3585——The rent of India may be 
collected by settlement with the cultivators without the intervention of semindars, Mitt 
3910-Liability of semindars, and their conduct towards ryots getting into difficul¬ 

ties, Mill 3947—Rammohun Boy's opinions. See First Appendix. 

Zemndary Settlement . Nature of remtndary tenure, Christian 2083, Mitt B 116 
——Difference between xemindar tenure and ryotwar system, Christian 2994—- 
Nature of settlement with semindars, Christian $0^—— Meant: of improv e m ent 
- between sesniadar and ryot^uid revenue offioers, would be to ftdftnte the decision 
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the inttodoetion of permanent s©tth<«x*i®fci 
between ryofwnr ana semmdary settlement, 
the ryotwar has over the seimnd&iy settletn 
mohun Key ’s opinion an the condition of them 
rydtOMUr systems. ' -BuqWirst Append**. , : 

, In the the nemindaty system prevails. , Estates (tafuentfyia 

haxtSt of jppvwrnisiffiwiht* ■ iihf#® ‘'.3A&8 6 *——^Bmd management under the hpMeraM 
' smnindnrieS, Mil • . .J Sfe m ef thTwemindary eetfibrnmi' genwiiy.kj^ 

40*71'.- ••••' ■%: ■ . * >' ■ 

Zillah Judges. The f^ms ff of «Uah judges could net he decreased, jmm ft* ; in 
have distrust generally in jdM dsdnow i^di' OKdu jtdmt M* 


*.* * v 'th by the « 

the 


li ( ' ■- , . jj j 

»*,•.. s .r*. 

:W>;f ■'" 


country courts, ; v.v - .. r- .^. ,. -.;*>$£• i, ;„■•• 

. See Cmetf <jf : ih£&i[]i£$ ^ 4^8^B 


















